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ERRATA 

Note: Please make the following corrections in the April 1974 Advance 
Sheets to correct errors in the typing of the official Opinions: 

OAG 74-003 Page 2-15, paragraph 2, RC 711.012 should 
line 5 be RC 711.102 

OAG 74-008 Page 2-33, paragraph 1, RC 3721.051 should 
line 5 be RC 3721.05 

, OAG 74-024 Pagti 2-114, Syllabus: RC 519.09 shouldbe 
1., line 5 RC 519.05 



OFFICE OF THE ATTORNEY GENERAL 
STATE OF OH 10 

COLUMBUS 43215WILLIAM J, BROWN 
ATTORNEY GENERAL 

GEORGE L, JENKINS 
FIRST ASSISTANT ATTORNEY GENERAL 

I take great pride in participating in the publication of this, the tenth 

volume of the Opinions of the Attorney General. 

Throughout the years, the publication has been well received and has 

been a positive aid to those interested in the formal Opinions of this 

office. It is my hope that the annual volumes to be published during my 

term as Attorney General will prove informative and useful to you. 

Any suggestions which you may have by way of making the publication 

more relevant to your individual needs would be welcome. 

WILLIAM J. BROWN 

Attorney General of Ohio 

,4pril 10, 1974 
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ATTORNEYS GENERAL 

of the 

STATE OF OHIO 

Note: The office of Attorney General was established as 
an elective office by the Constitution of 1851, and-the 
term of office was two years. By an amendment made in 
1954 the term of office is now four yeara. 

Henry Stanberry ................. 1846-1851 
Joseph McCormick ................ 1851-1852 
George E. Pugh .................. 1852-1854 
George W. McCook ........•....... 1854-1856 
Francis D. Kimball ............•.. 1856-
C.P. Wolcott (a) •.•..•............ 1856-1861 
James Murray ................... 1861-1863 
Lyman R. Critchfield .•............ 1863-1865 
William P. Richardson ............. 1865-
Chauncey N. Olds (b) .............. 1865-1866 
William H. West ................. 1866-1868 
Francis B. Pond ................. 1868-1872 
John Little ..................... 1872-1878 
Isaiah Pillars ...•............... 1878-1880 
George K. Nash .•................ 1880-1883 
D.A. Hollingsworth (c) .........•... 1883-1884 
James Lawrence ...•............. 1884-1886 
Jacob A. Kohler ........•.....•... 1886-1888 
David K. Watson ........ , ...... ., • 1888-1892 
John K. Richards ................. 1892-1896 
Frank S. Monnett ................. 1896-1900 
John W. Sheets .................. 1900-1904 
Wade H. Ellis (e) ................. 1904-Nov., 

1908(d) 
Ulysses G. Denman (f) ............. Nov.,1908-

1911 
Timothy S. Hogan ................. 1911-1915 
Edward C. Turner ................ 1915-1917 
Joseph McGee ................... 1917-1919 
John G. Price .•................. 1919-1923 
C. C. Crabbe .................... 1923-1927 
Edward C. Turner ................ 1927-1929 
Gilbert Bettman ...•.............. 1929-1933 
John W. Bricker ..•.............. 1933-1937 
Herbert S. Duffy ................. 1937-1939 
Thomas J. Herbert ................ 1939-1945 
Hugh S. Jenkins ..•............... 1945-1949 
Herbert S. Duffy ................. 1949-1951 
C. William O'Neill ................ 1951-1957 
William B. Saxbe ................. 1957-1959 
Mark McElroy ••.•........•...... 1959-1963 
William B. Saxbe ................. 1963-1969 
Paul W. Brown ••...•..•.•..•.••. 1969-1971 
William J. Brown •.•..••••••• , •••. 1971-

over 
April 1974 Adv. Sheets 
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Notes: 
(a) Appointed vice Francis D. Kimball, who resigned 

September. 1856. 
(b) Appointed February 20, 1865, vice William P. 

Richardson, who was elected while a Colonel in command 
of Camp Chase. Columbus. Ohio, and resigned as Attorney 
General in February, 1865. and remained in the service. 

(c) .A.ppointed April 21. 1883. vice George K. Nash, who 
resigned to become a member of the Supreme Court Com­
mission. 

(d) Term extended to 1909 by constitutional amendment. 
(e) Resigned November. 1908, to become Assistant 

United States Attorney General. 
(f) Appointed November. 1908, for unexpired term end­

ing January. 1909, vice Wade H. Ellis. resigned: then 
served the full term commencing January 11. 1909. 

April 1974 Adv. Sheets 



OHIO REVISED CODE 

Chapter 109 

ATTORNEY GENERAL 

Amended to March 1, 1974 

ORG.ANIZAT.iON, POWERS AND DUTIES 
109.01 Election; term, 
109.02 Duties. 
109.03 Appointment of auiatant attorney general and chiei 

counael l dutiea, 
109.04 Powers and dutiea of :fl.rat aaaistant attorney sreneral. 
109.05 Employees, 
109.06 Bond. 
109.07 Special counael. 
109.08 Special counsel to collect claima. 
109.09 Action on official bonds, 
109.10 Proceedings in quo warranto. 
109.11 Canal land disputes; title. 
109.12 Legal advice to state officers and board ■, 
109.121 _L&;nd title review and opinion
109.122\~M.lae.~t!-<>!1 actions llll'atnst certain employees 
10o~rn General assembly mar require writtf:n opinion,. 
109.14 Attorney general ■ hall advise prosecuting attorneya, 
109.15 Forms of contract■• 
109.16 Suits may be brought in Franklin county.
109.17 Writs in other countiea. 
109.18 Serviee b7 publication. 
109.19 Security for cost■ and verification of pleadingll, 
109.20 Actions to be taken out of their order. 
109.21 Annual report. 
109.22 Registers shall be kept, 

CHARITABLE TRUSTS 
109.23 Definition of charitable trust; application. 
109.231 Administration of private foundation or split-Interest 

trust 
109,232 A~ndment o_f trust to conform to federal law; approval 
109.24 Enforcement, · 
109.25 Service of _process on charitable true~. 
109.26 Register of charitable trust■ ; duty of truateee. 
109,27 Rules and regulations concerning information for 

register.
109.28 Register open for inepection, when. 
109.29 Probate and common plea■ paper■ relating to char-

itable trust■• 
109,30 Notice of will creating .,haritable truat. 
109.31 Biennial report by tru1tee1. 
109.32 Investigations and audita. 
109.33 Aaaistants, employees, esperta; compemation, 

OBSCENITY LAWS 

109.40 Compilation and distribution of statute■ rela,tlva to 
obscenity laws. 

AGENT IN ESCHEAT 
109.41 Agent in certain escheat matter■• 

BUREAU OF CRIMINAL IDENTIFICATION 
AND INVESTIGATION 

109.51 Creation of bureau of criminal identification and in• 
vestigatiou. 

109.62 Criminal analysi■ laboratory; inve■tigator■ and tech-
nicians. 

109,53 Equipment and furniehiljgs of the bureau. 
109.54 Intergove·rnmental cooperation; drug investigation■ 
109,55 Coordination of law enforcement actlvitlea, 
109,56 Training local law enforcement authOTities, 
109.57 Duties of the superintendent of the bureau 
109,571 Law .1mforcement communications committee created: 

duties 
109,58 Superintendent shall prepare a ■ tandard :fingerprint

impression sheet. 
109,59 Fingerprint impreaaion and descriptive measurement 

records. 
109.60 Duty of sheriffs and chiefs of police to take finger­

print■; report 

1-

109.61 Descriptions, fin~erprinta1 and J>hotograpbs sent to 
bureau by sheriffs and cniefs of police; 

109.62 Interstate, national, and international cooperation. 
109.63 Superintemtent and ~ssistanta may testify in court. 

OHIO PEACE OFFICER TRAINING COUNCIL 
109,71 Creation of Ohio peace officer training council; mem-

bers; definition of "peace officer" 
109.72 Membership; appointment; term; meetings; expenses 
109.73 Powers and duties 
109.74 Promulgation of rules and regulations by attorney

general 
109,75 Executive director 
109.76 Construction of act 
109,77 Certificate neceseary for appointment; prohibition 
109.7.li Certification as special policemen; payment of cost. 
109,79 Ohio peace officer training academy 

ANTITRUST CASES 
109.81 Attorney general to represent atate or political sub­

division in antitrust cases 
109.82. Antitrust section created: antitrust fund, use 
109.83 Investigation of organized crime; referral to grand

jury 
109,99 Penalty. 

Caoss REFERENCES 

OJur 2d: '9, State of Ollio § 151 

ORGANIZATION, POWERS AND DUTIES 

109.01 (331). Election; term. 

The attorney general shall be el~ted' quadrennially, 
and shall hold his office for a term of four years. The 
term of office of the atton,ey general ahall commence 
on the aecond :Monday of January nm11fter hi■ election. 
(129 v 582. Eff. 1-10-61) 

CROSS R.IIPEUNCIIS 

CompenB&tioll of atate ofBciali, 1'1,01 et ■eq.
Official annual report■ of ■ tata official1, 1'9.01. 

OJur 2d: 6, Attorney General 11 

109.02 Duties. 

The attorney general is the chief law-0fficer for the state 
and all its departments and shall be provided with ade­
quate office space in Columbus. No state officer, board, or 
the head of a department or ins_titution of the state shall 
employ, or be represented. by; other counsel or attorneys at 
law. The attorney general 'shall appear for the state in the 
trial and argument of all civil and criminal causes in the 
supreme court in which the state is directly or indirectly 
interested. When required by the governor or the general 
a~sembly, he shall app!Jar for the state in any court or tri­
bunal in a cause in which the state is a party, or in which 
the state is directly interested. Upon the written request 
of the governor, he shall prosecute any person indicted for 
a crime. 

(1969 s~s. Eff.11-11-69} 

109.02 to~er UC 333 
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CROSS REFE\\'ENC'ES 

See Baldwin'• Ohio School Law, Text 3.03 
Special counsel, appointment of, 109.07, 
Actions on official bonds, 109.09, 2307,35, 
Actions in quo warranto, duties and power• of attorney

general, 109.10, 1331,11, 1331.12, 2733.03. 
General asaembly, opiniolJI to, 109.13, 
Prosecuting attorneys, when to advise, 109.H. 
Bond of secretary of atate to he approved by attornq gen-

eral, 111.02. 
Statistic■, duty of, as to, 111.14. 
Duty of as to claims due the state, 115.17, 115.42, 
Salaries of elective state officers, 141.01 
Contracts for public buildings, duties u to, 153,08, 1113.20. 
To enforce performance of dutie■ of college oflicer■, 1713.31, 
Insurance companies, dutiee regardinir, 3907,03, 311211,01, 

3929.37. 
Induetrial commiuion, duties a■ to, '101.09, 
Workmen'• compensation, dutie1 u to, 4123.92, 
Public utilities commiuion, dutie1 u to. 4901.17. 
Attorney general shall enforce regulations u to railroad 

bridges, 4061.24. 
Oil and gas lease ■ of etate property, attorney irenerlll to 

draw, 5101.12. 
Limitation of employment of inmate■ of penitentiarie1, duty

to enforce, 5147.26. 
Attorney general shall prepare system of books, records, etc. 

for use of officers required to perform duties under the lana1 

registration act, 5309.97. 
Actions against treasurer of state under provisions relating 

to "Torrens act" to be defended by the attorney general,
5310.10, 

Code of military justice, judge advocates, 5924.06, 
See 4111.15 and note citing 1937 OAG 1393. 
OJur 2d: 6, Attorney General § 1, 7, 12; 26, Governor § 4, 

109.08 (.?34). Appointment of aaaistant attorne, 
genera.I and chief counsel; duties. 

The attorney general may appoint a first assistant 
attorney general, a chief counsel, and assistant attorneya 
general, each of whom shall be an attorney at law, to 
serve for the term for which the attorney general is 
elected, unless sooner discharged by him, and each shall 
perform such duties, not otherwise provided by law, 
as are assigned him by the attorney general. 

CROSS REFERENCES 

OJur 2d: 61 Attorney General§ 6 

109.04 (335). Powers and dutlu of Int aaaiatant 
attoniq 1en1r&L 

During the absence or disability of the attorney 
,eneral, or when so directed by the attorney general, 
mcluding all the rights, privilege ■, and powers c,on­
ferred upon the attorney general by sections 2939.10, 
2939.11, and 2939.17 of the Revised Code, the flnt 
assistant attorney general shall perform the dutiea of 
the attorney general. 

CROSS REFERENCES 

OJur 2d: 6, Attorney General § 6 

109.06 (337). Employees. 

The attorney general may appoint inch employeea as 
are necessary. 

CROSS REFERENCES 

OJur 2d: 6, Attorney General§ 6 

109,06 (332). Bond. 

Before entering upon the discharge of the dutie1 of 
his office, the attorney general shall give a bond to the 
state in the amn of five thousand dollar■, with two or 

more 1ure~ie1 app!oved by the governor, (!onditioned 
for the faithful discharge of the duties of hia office 
Such bond, wiith the approval of the governor and th~ 
oath of office indorsed thereon, ■hall be deposited with 
the secretary of state and kept in his office,• 

The first assistant attorney general shall give a bond 
to the state in the sum of five thousand dollars, and 
such other employees as are designated by the attorney 
general shall give a bond to the state in such amounts 
as the attorney general determines. Such bonds shall 
be approved by the attorney general, conditioned for 
the faithful discharge of the duties of their offloes, and 
shall be deposited with the 1ecretary of 1tate and kept 
in his office.• 

Source: 1 001332, 1 13311. 
CROSS REFERENCES 

OJur 2d: 6, Attorney General § 1, 6; 26, Governor § 8 

109.07 (336). Special counsel. 
The attorney general may appoint special counsel to 

represent the state in civil actions, criminal prosecu­
tions, or other proceedings in which the state is a party 
or directly interested. Such special counsel shall be 
paid for their services from funds appropriated by the 
general assembly for that purpose. 

CROSS REFERENCES 
OJur 2d: 6, Attorney General § 6 

109.08 (338-1). Special counsel to collect claims. 
The attorney general may appoint special counsel 

to represent the state in connection with all claims of 
whatsoever nature which are certified to the attorney 
general for collection under any law or which the at• 
torney general is authorized to collect. 

Such special counsel shall be paid for their services 
from funds collected by them in an amount approved by 
the attorney generaL 

CROSS REFERENCES 

1)Jur 2d: 6, Attorney General § 6 

109.09 (338). Action on official bonda, 
When 10 directed, the attorney general shall bring 

an action on the official bond of a delinquent officer, 
and shall also prosecute any officer for an offense 
against the revenue laws of the state that come to his 
knowledge, Such action may be brought by him in 
the eourt of common pleas of Franklin county, or of 
any county in which one or more of the defendants 
reside, or can be summoned. 

CROSS REFERENCES 

O.Tur 2d: M, Public Officer■ § 99, 126, 127 

109.10 (339). ProceedlDp In quo warranto, 
The attorney general may pro■ ecute a proceeding in 

quo warranto in the supreme court of the state, the 
c,ourt of appeals of Franklin county, or the eourt of 
appeal■ of any eounty wherein a defendant company 
bas a place of business, or the offlcen or persons made 
defendants :reside or may be found. 

CROSS REFERENCES 

Quo warranto, 1331.11, 1331.12, 2733.03. 
OJur 2d: 6, Attorney General § 16; 46, Quo Warra.nto § S, 

26 
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109.11 C&n&l land disputes; title. 

The attorney general shall he the legal advisor of 
the department of administrative services and all other 
departments of the state in disputes concerning canals, 
canal basins, and canal lands; and shall examine and 
perfect title to all state canals, canal basins, and canal 
lands. 

The attorney general may designate one or more of 
his assistant attorneys general or other persollnel to 
perform such duties and, where necessary, may con­
tract with surveyors, survey companies, title examiners, 
and title companies in furtherance of such duties. Such 
assistant attorneys general or other personnel shall re­
cdve such remuneration as may be fixed by the attor­
ney gem:ral. 

The attorney general shall submit quarterly reports 
to the natural resources commission, and the legislative 
service commission summarizing the activities of the of­
fice of the attorney general in connection herewith. 

HISTORY: 1973 S 174, cff. 12-4-73 
128 V 317 
Note: Former 109.11 repealed by 125 v 351, cff. I0-14-53; 

GC 340. 

109.12 (341). Legal advice to state officers and board. 
The attorney general, when eo requested, shall give 

legal advice to a state officer, board, commission, the 
warden of the penitentiary, the superintendent, trustees, 
or directors of a benevolent or reformatory institution 
of the state, and the trustees of the Ohio state uni­
versity, in all matters relating to their official duti01 

CROSS REFERENCES 

See Baldwin's Ohio School Law, Text 3.03 
Printing and distribution of opinion■, 125.611, 

OJur 2d: 6, Attorney General § 7; 43, Prisons and Pris­
oners§ 11: 6!1., Universities, etc§ 40 

109.121 Land title review and opinion. 

Prior to the acquisition by the state of any right, title, 
or interest in real property, except highway rights-of-way, 
evidence of such right, title, or interest shall be submitted 
to the attorney general for his review and opinion. Such 
evidence shall be that customarily and generally used in 
the community in which the real property is situated and 
may consist of, but not be limited to, attorneys' opinions 
of title, abstracts of title, title guarantees, or title insur­
ance. 

(1969 S 205. Eff. 11-12-69) 

109.122 Defense of tort actions agai,1·it certain employ­
ees. 

The attorney general shall defend employees of the 
department of mental health and mental retardation, 
the department of rehabilitation and correction, and 
the Ohio youth commission in civil actions arising out 
of their acts in the scope of their employment in a 
governmental and non-proprietary course of conduct or 
function. The department of mental health and mental 
retardation, the department of rehabilitation and cor­
rection, and the Ohio youth commission shall pay their 
respective costs of such defense as agreed between the 

departments and the attorney general. 

HISTORY: 1973 H 1, eff. 3-22-73 
1972 H 1170 
Nute: This section was erroneously enacted hy 1972 II 1170 

as 109.121. 1973 H I. eff. 3-22-73, changed the numher tu 
109.122. 

109.13 (342). General assembly may require written 
opinions. 

When so required by .,.esolution, the attorney general 
shall give his written opinion on queationa of law to 
either house of the general assembly. 

CROSS REFERENCES 

OJur 2d: 6, Attorney General§ 7 

109.14 (343). Attorney general shall advise prosecut­
ing attorneys. 

When requested by them, the attorney general shall 
advise the prosecuting attorneys of the several counties 
respecting their duties in all complaints, suits, and con­
troversies in which the state ia, or may be a party. 

CROSS REFERENCES 

See Daldwin's Ohio School Law, Text 3.03 
OJur 2d: 6, Attorney General § 7 

109.15 (344). Forms of contracts. 

The attorney general shall prepare suitable forms 
of contracts, obligations, and other like instruments of 
writing for the use of state officers, when requested by 
the governor, secretary o.f state, auditor of state, or 
treasurer of state. 

CROSS REFERENCES 

OJur 2d: 6, Attorney General§ 10; 26, llovernor § 4; 46, 
Public Works and Contracts§ 19 

109.16 (345). Suits may be brought in Franklin 
county. 

The attorney general may prosecute an action, in­
formation, or other proceeding in behalf of the state, 
or in which the state is interested, except prosecutions 
by indictment, in the proper court of Franklin county, 
or of any other county in which one or more of the 
defendants reside or may be found. No civil action, 
unless elsewhere specially provided, shall be commenced 
in Franklin county, if one or more of the defendants do 
not reside or cannot be found therein, unless the at­
torney general certifies on the writ that he believes the 
amount in controversy exceeds five hundred dollal'!.'. 

CROSS REFERENCES 

Water pollution control, forfeiture for failure to obey or• 
ders; primn-facie evidence, 6111.30. 

OJur 2d: 6, Attorney General § 13; 61, Taxation § 450; 
66, Venue§ 16, 18 

109.17 (346). Writs in other counties. 

I~ all cases instituted ~y th~ attorney general under 
sections 109.01 to 109.22, mclus1ve, of the Revised Code 
the writ may be sel!-t h;y m_ail to the sheriff of any county: 
and returned by hun m like manner. For such service 
the sheriff shall be allowed the Rllme mileage and fee~ 
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as if the writ had been issued from the court of common 
pleas or the court of appeals of hil county, and made 
returnable thereto. 

CROSS REFERENCES 

OJur 2d: 6, Attorney General § 14; 44, Process § 31; 49, 
Sherl1f'11, etc§ 16 

109.18 (347), Service by publication. 

If a writ or mesne p_rocese in proceedings in quo 
warranto is returned ' not found" by the sheriff of 
the county mwhich the company is authorized by law 
to have its place of business, the clerk of the court in 
which the information or other proceeding is filed 
shall issue a notice of the filing and substanoe thereof, 
and cause it to be published once a week for six con­
secutive weeks in a newspaper printed and of general 
circulation in the county wherein such company is 
authorized to have its place of business. An affidavit 
of the publication together with a copy of the notice 
shall be filed in the office of the clerk. If the defendant 
company fa.ils to answer or plead to such information or 
proceeding within thirty days from the filing of the 
affidavit and copy, judgment shall be given upon the 
default as if the writ or mesne process had been aerved 
and returned. 

CROSS REFERENCES 

OJur 2d: 46, Quo warranto § 39, 40, 6' 

109.19 (348), Security for costs and verl1lcatlon of 
plea.dings. 

No undertaking or security is required on behalf of 
the state or an officer thereof, in the prosecution or 
defense of any action, writ, or proceeding. 1n an action, 
writ, or proceeding it is not necessary to verify the 
pleadings on the part of the state or any officer thereof. 

CROSS REFERENCES 

OJur 2d: S, Appellate Review §§ 334, 828; 8, Attomey
General § 14; 14, Costs § 68, 90; 38, Mun!cipal and County
Courts § 77, 300; 43, Pleading § 43; 46, Quo Warranto § 40; 
48, Sales, Use and Storage Taxes § 64 

109.20 (349). Actions to be taken out of their order. 

Upon motion of the attorney general, embodying a 
statement that the public interests require it, a civil 
action, brought or prosecuted by him on behalf of the 
state, or an officer, board, or commission thereof, or an 
action in which the state lie a party, shall be taken out 
of its order upon the docket and assigned for trial at 
aa early a day as practicable. 

CROSS REFERENCES 

OJur 2d: 6, Attorney General § 14 

109.21 (350). Annual report. 

The attorney general shall pay all moneys collected or 
received by him on behiilf of the state into the state treas­
ury to the credit of th-a general revenue fund. Each year 
he shall make a report to the governor of the moneys so 
received and the business of his office, together wit,h an 
abstract of the statistics of crime returned tu him by the 
prosecuting attorneys of the several counties. 

CROSS REFERENCES 

Reporu, of state officers, 149.0l. 
OJur 2d: 6, Attorney General § 12; Z8, Govemor § 15 

109.2i (351). B11&isten shall be kept. 

The attorney general shall keep. a register of all 
ections, demands, complaints, write, informations, and 
other proceedings, prosecuted or defended by him, not­
ing therein the proceedings under each, and a register 
of all official opinions in writing given by him. He 
shall deliver to his successor the registers, papers, docu­
ments, booka, and other property belonging to his 
office, 

CROSS REFERENCES 

OJur 2d: 8, Attorney General § 7, 19 

CHARITABLE TRUSTS 

109.23. Delnltlon of charitable trust; application. 

As used in sections 109.,!3 t1, 109.33, inclusive, of the 
Revised Code, "charitable trust" means any fiduciary 
relationship with respect to property arising as a ~·".:1ult 
of a manifestation of intention to create it, and subject­
ing the partnership, eorporation, pel'8on, or association 
of persons by whom the property is held to equitable 
duties to deal with the property for any charitable, reli­
gious or educational purpose. There are excluded from 
thil definition and from the operation of such sectiona, 
trusts until such time as the charitable, religious or edu­
cational purpose expressed in such trust becomes vested 
in use or enjoyment. Such sections do not apply to 
charitable, religious and educational institutions holding 
funds in trust or otherwise exclusively for their own pur­
poses nor to institutions created and operated aa agencies 
of the state government or any political subdivision 
thereof. (125 v 351. Eff.10-14-53.) 

Note: In addition to th01e t,Pe• of charitable trullta with 
regi■tratlon requirement, prev1ou1l1 recognir.ed, regiatration
will be required of all charitable corporatiou operating in 
thia state which have been or will be filinl{ Form■ 990A with 
the Internal Revenue Service. Interpretation of Att General,
March 30, 1960, reported at 33 Ohio Bar 1102 

CROSS REFERENCES 

Bee Merrick-Rippner Probate Manual, Text 8(1) to (3),
63(7) 

OJur 2d: 8, Attorney General § 6 

109.231 Administration of private foundation or 
split-interest trust. 

(A) In the administration of any trust which is a 
"private foundation" as defined in section 509 of the 
internal revenue code of 1954, a trust for charitable 
purposes described in section 4947 (a) (I) of the inter­
nal revenue code of 1954 to the extent that it is treat­
ed for federal tax purposes as such a r.rivate founda­
tion, or a "split-interest trust" as descnbed in section 
4947 (a) (2) of the internal revenue code of 1954, lhe 
following acts are prohibited: 

(I) Engaging in any act of "self-dealing," as defined 
in section 4941 (d) of the internal revenue code of 
1954, which would give rise to any liability for any tax 
imposed by section 4941 of the mternal revenue code 
of 1954; 

(2) Retaining any "excess business holdings," as de­
fined in section 4943 (c) of the internal revenue code 
of 1954, which would give rise to any liability for any 
tax imposed by section 4943 of the internal revenue 
code of 1954; 

(3) Making any investments which would jeopardize 
the carrying out of any of the exempt purposes of the 

https://recognir.ed
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trust, within the meaning of section 4944 of the inter­
nal revenue code of 1954, so as to give rise to any lia­
bility for any tax imposed by section 4944 of the inter­
nal revenue code of 1954; or 

(4) Making any "taxable expenditures," as defined 
in section 4945 (d) of the internal revenue code of 
1954, which would give rise to any liability for any tax 
imposed by section 4945 of the internal revenue code 
of 1954. The prohibitions of this division do not apply 
to split-interest trusts, or to amounts thereof, to the ex­
tent that such prohibitions are inapplicable thereto by 
reason of ~ection 4947 of the internal revenue code of 
1954. 

(B) In the administration of any trust which is a 
"private foundation" as defined in section 509 of the 
internal revenue code of 1954, or a trust for charitable 
purposes described in section 4947 (a) (I) of the inter­
nal revenue code of 1954 to the extent that it is treat­
ed for federal tax purposes as such a private founda­
tion, there shall, for the purposes specified in the gov­
erning instrument, be distributed at such time and in 
such manner, for each taxable year, amounts of income 
and principal at least sufficient to avoid liability for 
any tax imposed by section 4942 of the internal reve­
nue code of 1954. 

(C) Divisions (A) and (BJ of this section express the 
continuing policy of this state with respect to charitable 
trust interests and are enacted to assist such trusts in 
maintaining various tax benefits extended to them, and 
apply to all trusts described therein, whether or not 
contrary to the provisions of the governing instrument 
of such a trust, provided that divisions (A) and (8) of 
this section do not apply to a trust in existence on the 
effective date of this section to the extent that the at­
torney general, the trustor, or any beneficiary of such 
trust, on or before November 30, 1971, files with the 
trustee of such trust a written objection to application 
to such trust of one or more provisions of said divi­
sions, and if the trustee receiving such written objec­
tion commences an action on or before December 31, 
1971, in the court having jurisdiction over such trust to 
reform, or to excuse such trust from compliance with, 
its governing instrument or any other instrument in or­
der to meet the requirements of said divisions. A trus­
tee receiving such written objection shall commence 
such an action, and the one or more provisions of said 
divisions specified in such written objection will not 
apply to such trust unless and until said court deter­
mines that their application to such trust is in the best 
interests of all parties in interest. 

(D) No trustee of a trust to which division (A) or 
(8) of this section is applicable shall be surchaq;ed for 
a violation of a prohibition or requirement of said divi­
sions, unless he participated in such violation knowing 
that it was a violation, nor shall such trustee be sur­
charged if such violation was not willful and was due 
to reasonable cause, provided that this division does 
not exonerate a trustee from any responsibility or lia­
bility to which he is subject under any other rule of 
law whether or not duplicated in division (A) or (8) of 
this section. 

(E) As used in this section, "trust" includes a trust 
or any other organization, other than a corporation, 
which is a "private foundation" as defined in section 
509 of the internal revenue code of 1954, and "trustee" 
includes any member of the governing body of ~uch 
organization. 

(F) Except as provided in division (D) of this se1.,­
tion, nothing in this section impairs the rights and 
powers of the courts or the attorney general of this 
state with respect to any trust. 

HISTORY: 1971 S 198, eff. 9-17-71 
Nole: 1971 S 198, eff. 9-17-71, reads: 
§3, That divisions (H)(I) and (2) of section 1702.12 and divi­

sions (A) and (8) of section 109.231 of the Revised Code shall af­
fect a corporation, trust or other organization or~anized before 
January I, 1970, only on and afler lhe first day of its first taxable 
year (for federal tax purposes) beginning on or after January I, 
1972, 

IO'J.232 Amendment of trust to conform to fedel'lll 
law; approval 

(A) The governing instrument of a trust described in 
division (A) of section 109.231 of the Revised Code 
may be amended to permit the trust to acquire the 
characteristics of a trust described in section 664 (D) 
(I) or (2) of the internal revenue code of 1954, or to 
conform to the requirements of, or to obtain benefits 
available under, section 507, 508, or 509 of the internal 
revenue code of 1954. Such amendment may be made 
by the trustee with the approval of the auorney gener­
al, of the trustor, and, if one or more beneficiaries are 
named in the governing instrument of such trust, of 
each named beneficiary. If the trustor is not then liv­
ing or is not then competent to give such approval, 
such amendment may be made by the trustee with the 
approval of the attorney general and, if one or more 
beneficiaries are named in the governing instrument of 
such trust, of each named beneficiary. If one or more 
of said required approvals is not obtained, the trustee 
may apply to the court having jurisdiction over such 
trust for approval of such amendment. Said governing 
instrument may also be amended in any respect and 
by any method set forth therein or as otherwise prov­
ided by law. 

(8) Nothing in this section impairs the rights and 
powers of the courts or the attorney general of this 
state with respect to any trust. 

(C) For the purposes of sections I09.23 I and 
109.232 of the Revised Code, all references to sections 
of the internal revenue code of 1954 include all 
amendments or reenactments thereof. 

HISTORY: 1972 S 533, eff. 7-15-72 
1971 S 198 . 

109,24. Enforcement. 

The attorney general shall institute and prosecute a 
proper action to enforce the performance of any chari­
table trust, and to restrain the abuse thereof whenever 
he deems such action advisable or if directed to do so 
by the Governor, the supreme court, the general assembly, 
or either house thereof. Such action may be brought 
in his own name, on behalf of the state, or in the name 
of a beneficiary of the trust, in any court having juri&­
diction in any county wherein the trust property or any 
part thereof is situated or invested, or where the trustee 
resides, No such action shall abate or discontinue by 
virtue of the discontinuance in office of the attorney 
general ~n whose name such actions may be brought but 
shall be prosecuted to final judgement • or mandate aa if 
no change had occurred. (125 v 851, Eff.10-14-58.) 

• Bo in originrJ. 
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CROSS REFERENCES 

OJur 2d: 6, Attorney General§ 24; 9, Charities§ 35 

109.26 Service of process on charitable trust. 

The attorney general is a necessary party to and shall 
be served with process or with summons by registered 
mail in all proceedings, the object of which is to: 

(A) Terminate a charitable trust or distribute its 
assets to other than charitable donees; 

(B) Depart from the objects or purposes of a char­
itable tl'Ullt as the same are set forth in the instrument 
creating the trust, including any proceeding for the ap­
plication of the doctrine of cy pres; 

(C) Construe the provisions of an instrument with 
respect to a charitable trust. 

A judgment rendered in such proceedings without 
service of process upon the attorney general is void, un­
enforceable, and shall be set aside upon the attorney 
general's motion seeking such relief. The attorney gen­
eral shall intervene in any proceeding affecting a char­
itable trust when requested to do so by the court having 
jurisdiction of the proceeding, and may intervene in 
any proceeding affecting a charitable trust when he 
determines that the public interest should be protected 
in such proceeding. No compromise, settlement agree­
ment, cont.ract, or judgment agreed to by any or all 
parties having or claiming to have an interest in any 
charitable trust is valid if the compromise, settlement 
agreement, contract, or judgment modifies or terminates 
a charitable trust unless the attorney general was madt 
a party to all such proceedings and joined in said com­
promise settlement agreement, contract, or judgment; 
provided, that the attorney general is expressly author­
ized to enter into such compromise, settlement agree­
ments, contracts, or judgments as may be in the best 
interests of the public. (129 v 582. Eff. 1-10-61. 125 
V 351) 

CROSS REFERENCES 

See Merrick-Rippner Probate l\Ianual, Text 3 (1), 63 (7) 

Attorney general as representative for beneficiaries of char• 
itable trust, 2109.34, 

OJur 2d: 6, Attorney General§ 24; 9, Chadties § 35 

109.26. Register of charitable trusts; duty of trustees. 

In addition to all his common law and statutory 
powers, the attorney general shall prepare and maintain 
a register of all charitable trusts established or active 
in this state, and the trustees of said trusts shall register 
said trusts with the attorney general on forms l)re­
scribed by the attorney general for that purpose. 

No trustee of a charitable trust shall willfully fail tt 
register such charitable trust as required by this section 
(129 v 582. Eff, 1-10-61. 125 V 351) 

Note: In addition to those types of charitable trusts with 
registration requirements previously recognized, registration 
will he required of all charitable corporations operating in 
this state which have been or will he tiling Forms 990A with 
the Internal Revenue Service. Interpretation of Att General, 
March 30, 1960, reported at 33 Ohio Bar 502, 

Penalty, 109.99 (A). 

CROSS REFERENCES 

OJur 2d: 6, Attorney General§ 21; 9, Charities II 37 

109.27. Rules and regulations concerning in.formation 
for register. 

The attorney general shall make such mies and regula­
tions subject to the provisions of sections 119.01 to 

119.13, inclusive, of the Revised Code, as he may deem 
necessary to secure records and other information for 
the operation of the register of charitable trusts. (126 
v 351. Etl'. 10-14-53.) 

CROSS REFERENCES 

OJur 2d: 6, AttomeJ General 1121 

109.28. Register open for inspection, when. 

The register established by section 109.26 shall be 
open to the inspection of any person at such reasonable 
times and for such legitimate purposes as the attorney 
g-eneral may determine; provided, however, that any 
investigation of a charitable trust shall not be open to 
public inspection. (125 v 351. Eff. 10-14-53.) 

CROSS REFERENCES 

OJur 2d: 6, Attorney General§ 21 

109.29. Probate and common pleas papers relating to 
charitable trusts. 

Each probate and common pleas judge shall furnish 
copies of papers and such information as to the records 
and files of his office relating to charitable trusts as 
the attorney general may require, (125 v 351. Eff. 
10-14-53.) 

CROSS REFERENCES 

OJur 2d: 6, Attorney General§ 21; 9, Charities § 33; 31, 
Judges§ 41 

109.30. Notice of will creating charitable trust. 

Immediately after t.he probate of any will containing 
clauses creating or purporting to create a charitable 
trust as defined in section 109.23, the probate judge 
shall notify the attorney general thereof. (125 v 351. 
EII. 10-14-53,) 

CROSS REFERENCES 

OJur 2d: 6, Attorney General§ 21; 9, Charities § 33; 55, 
Wills§ 262 

109.Sl, Biennial report by trustees. 

Any trustee of a charitable trust shall biennially, 
unless otherwise directed by the attorney general, make 
to him a written report for the two preceding fiscal 
years of such trust showing the property so held and 
administered, the receipts and expenditures in connec­
tion therewith, and such other information as the attor­
ney general may require; provided however, that if 
such trustee is required by law or. court order to file 
with any court an account or report, the attorney 
general shall accept a certified copy thereof in lien of 
the written report herein required, Refusal to file such 
a report shall constitute a· breach of trust and the 
attorney general shall take such action as may be appro­
priate to compel compliance herewith. (125 v 351. 
Eff. 10-14-53,) 

Crross REFERENCES 

OJUt 2d: 6, Attorney General§ 21; 9. Oharltle1 II 87 

109.32. Investigations and audits. 

The auditor of state shall make any investigations 
and audits which the attorney general may request in 
enforcing sections 109.23 to 109.33, inclusive, of the 
Revised Code. (125 v 351. Etl'. 10-14-53.) 

CROSS REFERENCES 

OJur 2d: 6, Attorney General§ 21; 9, Oharltlea II SS 
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109,33 Assistants, employees, experts; compensa­
tion. 

The attorney general may appoint with salaries fixed 
pursuant to section 143.09 of the Revised Code, such 
assistants and may employ such stenographers and 
clerks ns may be necessary to carry out sections 109.23 
to 109.33, inclusive, of the Revised Code. The attorney 
general may also employ experts for assistance in any 
specific matter at a reasonable rate of compensation. 
(132 v H 93. Eff. 5-17-67, 125 v 351) 

CROSS REFERENCES 

See 1\Icrrick-Rippncr Probate lllanual, Text 3(1) (2) 

OJur 2d: 8, Attorner General§§ 3, 21 

OBSCENITY LAWS 

109,40 Compilation and diatrlbution of atatutes rela­
tive to obscenity laws. 

The attorney general shall compile all statutes relative 
to obscenity in a convenient pamphlet or paper and may 
distribute this compilation, without charge, to such 
sheriffs, police chiefs, county prosecutors, city prosecu­
tors, mayors, constables, judges of the courts of common 
pleas, county court judges, municipal judges, and other 
interested parties, as may request such distribution, and 
make available a reasonable number of such compilation■ 
to fill such requests. 

The attorney general shall, from time to time, supple­
ment and keep the compilation current and he may, upon 
request, distribute such supplemental material in the 
manner provided in this section. (128 v 554. Efl. 11-
5-59.) 

AGENT IN ESCHEAT 

109.41 Agent In certain escheat matten. 

Whenever any state beginl procedure to escheat prop­
erty of any person who is an Ohio citizen, corporation, 
firm, or resident, or whose last known addr.:iSB was in 
Ohio, on the ground that such property has been aban­
doned, or on any other grounds, the attorney general 
may, after making diligent effort to notify the owner 
of such property and failing in the same, act as attorney 
in fact for such Ohio owner to claim such property. 
Upon taking custody of such property, the attorney 
general shall deposit same in the general fund of Ohio, 
or if such property be in kind, the attorney general shall 
cause the same to be ■ old pursuant to section 2113.40 of 
the Revised Code, and deposit the proceeds of such sale 
in said general fund. Claims to such property shall 
thereafter be made in the manner provided for in sec­
tion 127.11 of the Revised Code. (129 v 497, Eff. 
10-12-61) 

BUREAU OF CRIMINAL IDENTIFICATION 
AND INVESTIGATION 

109.61 Creation of bureau of criminal identidcation 
and Investigation, 

There is hereby created in the office of the attorney 
general, a bureau of criminal identification and investi­
gation to be located at the site of the London correc­
tional institution, The attorney general shall appoint 
a superintendent of said bureau, The superintendent 

shall appoint, with the approval of the attorney general, 
such assistants as are necessary to carry out the func­
tions and duties of the bureau as contained in sections 
109.51 to 109.63, inclusive, of the Revised Code. (130 
v H 263. Eff. 9-24-63) 

CROSS REFERENCES 

OJur 2d: 6, Attorney General§ 3; 15, Criminal Law§ 50 

109.52 Criminal analysis laboratory; Investigators 
and technicians, 

The bureau of criminal identification and investiga­
tion may operate and maintain a criminal analysis 
laboratory and mobile units thereof, create a staff of 
investigators and technicians skilled in the solution and 
control of crimes and criminal activity, keep statistics 
and other necessary data, assist in the prevention of 
crime, and engage in such other activities as will aid 
law enforcement officers in solving crimes and control­
ling criminal activity. (130 v H 263. EJL 9-24-63) 

109,53 Equipment and furnishings of the bureau. 

The bureau of criminal identification and investiga­
tion shall be supplied with furniture, fixtures, apparatus, 
vehicles, and materials necessary to carry out the func­
tions and duties of the bureau as contained in sections 
109.51 to 109.63, inclusive, of the Revised Code, (130 
v H 263, Eff. 9-24-63) 

109.64 Intergovernmental cooperation; drug investi­
gations. 

The bureau of criminal identification and investiga­
tion may investigate any criminal actidty in this state 
which is of statewide or iutercounty concern wl·en re­
quested by local authorities and may aid federal au­
thorities, when requested, in their investigation of any 
criminal activity in this state. On and aft•!r July 1, 
1971, the Bureau may investigate any criminal activity 
in this state involving drug abuse or illegal drug distri­
bution prohibited under Chapter 3719, or 4729. of the 
Revised Code. 

The bureau may provide such trained investigative 
personnel and specialized equipment as may be re­
quested by any sheriff, chief of police, or other law 
officer to aid and assist such officer in the investigation 
and solution of any crime or the control of anv criminal 
activity occurring- within his jurisdiction. This assist­
ance shall be furnished by the bureau without disturbing 
or impairing any of the existing law enforcement au­
thority or the prerogatives of local law enforrement 
authorities or officers. Investigators provided pursuant 
to this section, or engaged in an investigation pursuant 
to section 109.83 of the ReYised Code, may go armed in 
the same manner as sheriffs and regularly appointed 
police officers under section 2923.01 of the Revised Code. 

(1970 H 956, eff. 9-16-70. 130 v H 263) 

109.55 Coordination of law enforcement activities. 

The superintendent of the bureau of criminal identi­
fication and investigation shall recommend cooperative 
policies for the coordination of the law enforcement 
work and crime prevention activities of all state and 
local agencies and officials having law enforcement 
duties to promote cooperation between such agencies 
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an4 officials, to secure effective and efficient law eh­
forcement, to eliminate duplication of work, and to 
promote economy of operation in such agencies, (130 v 
H 263, Eff. 9-24-63) 

109,66 Training local law enforcement authorities, 

The bureau of criminal identification and investiga­
tion shall, where practicable assist in training local 1 
law enforcem1mt officers in crune prevention, detection, 
and solution when requested by local authorities, and, 
where practicable, furnish instruction to sheriffs, chiefs 
of police, and other law officers in the establishment of 
efficient local bureaus of identification in their districts, 
(130 v H 263, Eff. 9-24-63) 

109.57 Duties of the superintendent of the bureau. 

(A) The superintendent of the bureau of criminal 
identification and investigation shall procure and file 
for record photographs, pictures, descriptions, finger­
prints, measurements, and such other information as 
may be pertinent, of all persons who have been convicted 
of 11. felony or any crime constituting 11. misdemeanor on 
the first offense and a felony on subsequent offenses, 
within the state, and of all well known and habitual 
criminals, from wherever procurable. The person in 
charge of any state correctional institution and the per­
son in charge of any state institution having custody 
of a person suspected of hwing committed a felony or 
any crime constituting a misdemeanor on the first of­
fense and a felony on subsequent offenses, shall furnish 
such material to the superintendent of the bureau upon 
request. Fingervrints, photographs, or other descrip­
tive information of a child under eighteen years of age 
shall not be procured by the superintendent or furnished 
by any person in charge of any state correctional insti­
tution, except as may be authorized in section 2151.313 
of the Revised Code. Every court of record in this state 
shall send to the superintendent of the bureau a weekly 
report containing a summary of each case involving a 
felony or any crime constituting a misdemeanor on the 
first offense and a felony on subsequent offenses. Such 
summary shall include the style and number of the case, 
the dates of arrest, commencement of trial, and convic­
tion a statement of the offense and the conduct which 
con;tituted it, and the sentence or terms of probation 
imposed, or other disposition o_f the offe1_1der. !he 
superintendent shall cooperate with and assist shenffs, 
chiefs of police, and other Jaw officers in the establish­
ment of a complete system of criminal identification and 
in obtaining fingerprints and other means of identifl­
ca tion of nil persons arrested on charge of felony or any 
crime constituting a misdemeanor on the first offense 
and a felony on subsequent offenses. He shall also file 
for record the fingerprint impressions of all persons con­
fined in any workhouse, jail, reformatory, or peniten­
tiary, for the violation of state laws, and such other 
information as he may receive from Jaw enforcement 
officials of the state and its subdivisions. 

The superintendent shall carry out sections 2950.01 to 
2950.08, inclusive, of the Revised Code, in regard to 
the registration of habitual sex offenders. . . 

(B) The superintendent of the bureau of cr1mmal 
identification and investigation shall prepare and fur­
nish to every state penal and reformatory institution 
and to every court of record in this state standard forms 
for reporting the information required under division 
(A) of this section, 

(C) .The superintendent of the bureau of criminal 
identification and investigation may operate a center £or 

electronic, automated, or other data processing for the 
storage and retrieval of information, data, and sta­
tistics pertaining to criminals, criminal activity, crime 
prevention, law enforcement, and criminal justice, and 
may establish and operate a statewide communications 
network to gather and disseminate information, data, 
and statistics for the use of Jaw enforcement agencies. 

(D) The information and materials furnished to the 
superintendent pursuant to division (A) of this section 
are not public records under section 149.53° of the Re­
vised Code. 

(1970 H 956, eff. 9-16-70. 130 v S 160, H 263) 

* So in the original. Should this read "149.35"? 

109.571 Law enforcement communications commit­
tee created; duties. 

(A) There is hereby created a law enforcement com­
munications commillee, consisting of the superintendent 
of the bureau of criminal identification and investiga­
tion as chairman, and four members appointed by the 
superintendent to serve at his pleasure, one each of 
whom shall be a representative of the office of budget 
and management, the division of state highway patrol, 
the county sheriffs, and the chiefs of police. 

(8) The commillee shall meet at least once every six 
months, or more often upon call of the superintendent 
or the written request of any two members. Commillee 
members shall receive no compensation for their ser­
vices as such, but are entitled to their actual and 
necessary expenses incurred in the performance of 
committee duties, as determined by the state employees 
compensation board. 

(C) The committee shall aid and encourage coordi­
nation and cooperation among law enforcement agen­
cies in the operation and utilization of data processing 
facilitie~ and equipment, and a statewide law enforce­
ment communications network. 

HISTORY: 1973 S 174, eff. 12-4-73 
1970 H 9.56 

109.68 Superintendent shall prepare • standard 
fingerprint impression sheet. 

The superintendent of the bureau of criminal identi­
fication and investigation sl\all prepare standard im­
pression sheets on which fingerprints ma1 be made in 
accordance with the fingerprint system of identification. 
Such sheets may provide for other descriptive matter 
which the superintendent may prescribe, Such sheets 
shall be furnished to each sheriff, chief of police, and 
person in charge of every workhouse, reformatory, or 
penitentiary within the state, (130 v H 263, Elf. 
9-24-63) 

109.69 Fingerprint impreulon and descriptive meu­
urement records. 

The sheriff, chief of police, or other person in charge 
of each prison, workhouse, reformatory, or penitentiary 
shall send to the bureau of criminal identification and 
investigation, on forms furnished by the superintendent 
of such bureau, such fingerprint impressions and other 
descriptive measurements which the superintendent 
may require. Such information shall be filed, classified, 
and preserved by the bureau. (130 v H 263, Elf. 
9-24-63) 
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109.60 Duty of sheriffs and chiefs of police to take 
fingerprints; report. 

The sheriffs of the sevcrnl counties nnd the chiefs of 
police of cities shnll immedintely upon the nrrest of 
any person for nny folony, on suspicion of nny felony, 
or for a crime constituting 11 misdemeanor on the first 
offense and '.I felony on subsequent offenses, tnke his 
fingerprints, or cause the same to he taken, according 
to the fingerprint system of identification on the forms 
furnished by the superintendent of the bureau of crim­
inal idcntificntion and investigation, and forward the 
same, together with such other description as may be 
required and with the history of the offense committed, 
to the bureau to be classified and filed. Should any ac­
cused be found not guilty of the offense charged, then 
said fingerprints and description shnll be given to the 
accused upon his request. 'l'he superintendent shall 
compare the descriptions received with those already 
on file in the bureau, and if he finds that the person 
arrested hns a criminal record or is a fugitive from jus­
tice or wanted by any jurisdiction in this or any other 
state or the United States or a foreign country for any 
offense, he shall nt once inform the nrresting officer of 
such fact and give appropriate notice to the proper au­
thorities in the jurisdiction in which such person is 
wanted, or, if such jurisdiction is a foreign country, give 
appropriate notice to federal authorities for transmis­
sion to such foreign country. The names, under which 
each person whose identification is thus filed is known, 
shall be nlphnbctienlly indexed by the superintendent. 

This section docs not apply to a violator of a city ordi­
nance unless the officers have reason to believe that such 
person is n pnst offender, or the crime is one constituting 
a misdemeanor on the first offense and II felony on sub­
sequent offenses, or unless it is advisable for the purpose 
of subsequent identification. This section does not ap­
ply to any child under eighteen years of age, except as 
provided in section 2151.313 of the Revised Code. 

(1970 H 956, eff. 9-16-70. 130 v H 263) 

109.61 Descriptions, bgerprinta, and photographs 
sent to bureau b:, aheri.lfs and chiefs of police. 

Each sheriff or chief of police shall furnish the bureau 
of criminal identification and investigation with de­
acriptions, fingerprints, phot~pha, and measurements 
of: 

(A) Persona arrested who in such police official's 
judgment are wanted for serioll8 offenses, are fugitives 
from justice, or in whose possession at the time of anest 
are found goods or property reasonably believed to 
have been stolen; 

(B) All persons in whose posseSBion are found bur­
ttlar outfits, burglar tools, or burglar keys, or who have 
m their possession high power explosives reasonably 
believed to be intended to be 118ed for unlawful pur­
poses; 

(C) Persons who are in possession of infernal ma­
chines or other contrivanrJes in whole or in part and 
reasonably believed by said sheriffs or chiefs of police 
to be intended to be used for unlawful purpoae1; 

(D) All persons carrying concealed firearm ■ or other 
deadly weapons reasonably believed to be carried for 
unlawful purposes; 

(E) All persons who have in their possession inks, 
dies, paper, or other articles necessary in the making of 
counterfeit bank notes, or in the alteration of bank 
notes, or dies, molds, or other articles necesBBry in the 

making of counterfeit money and reasonably believed 
to be intended to be used by them for such unlawful 
purposes, (130 v H 263. Eff. 9-24-63) 

109.62 Interstate, national, and lnterna.tional co­
operation. 

The superintendent of the bureau of criminal identi­
fication and investigation shall cooperate with bureall8 
in other states and with the federal bureau of investi­
gation to develop and carry on a complete interstate, 
national, and international system of criminal identifi­
cation and investigation. (130 v H 263. E1t 9-24-63) 

109,63 Superintendent and asslstantll may testif:, hi 
court. 

The superintendent of the bureau of criminal identi­
fication and investigation and his assistants employed 
in accordance with section 109.51 of the Revised Code 
may testify in any court in this state to the eame extent 
as any Jaw enforcement officer in thia state. (130 T H 
263. Elf. 9-24-63) 

OHIO PEACE OFFICER TRAINING COUNCIL 

109.71 Creation of Ohio peace officer training coun­
cil; members; definition of ' 'peace officer.'' 

There is hereby created in the office of the attorney gen­
eral the Ohio peace officer training council. Such council 
shall consist of nine members to be appointed by the gov­
ernor with the advice and consent of the senate, selected as 
follows: one member representing the public; two mem­
bers to be incumbent sheriffs; two members to be incum­
bent chiefs of police; one member from the bureau of 
criminal identification and investigation; one member 
from the state highway patrol; one member to be the spe­
cial agent in charge of a field office of the federal bureau 
of investigation in the state; one member from the state 
department of education, trade and industrial education 
services, law enforcement training. 

As used in sections 109.71 to 109.77, inclusive, of the 
Revised Code, '' peace officer'' means a deputy sheriff, 
marshal, deputy marshal, member of the organized police 
department of a municipal corporation, or township con­
stable, who is commissioned and employed as a peace of­
ficer by a political subdivision of this state, and whose 
primary duties are to preserve the peace, to protect life 
and property, and to enforce the laws of Ohio, ordinances 
of a municipal corporation, or regulations of a board of 
county commissioners or board of township trustees, or 
any such laws, ordinances, or regulations. 

(1969 H 575. Eff.11-21-69. 1969 H 111; 131 v H 363) 

CROSS REFERENCES 

OJur 2d: 6, Attorney General§ 4 

109.72 Membership; appointment; term; meetings; 
expenses 

Ohio peace officer training council member terms 
shall be for three years, commencing on the twentieth 
day of September and ending on the nineteenth day of 
September. Each member shall hold office frnm the 
date of his appointment until the end of the term for 
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which he was appointed. Any member appointed to fill 
a vacancy occurring prior to the expiration of the term 
for which his predecessor was appointed shall hold of­
fice for the remainder of such term. Any member shall 
continue in office subsequent to the expiration date of 
his term until his successor tales office, or until a peri­
od of sixty days has elapsed, whichever occurs first. 
An interim chairman shall be appointed by the gover­
nor until such time as the council elects a permanent 
chairman. 

Any member of the council appointed pursuant to 
section 109.71 of the Revised Code as an incumbent 
sheriff, incumbent chief of police, representative of the 
state highway patrol, statc department of education, 
federal bureau of invt:stigation, and bureau of criminal 
idt:ntification and invt:stigation, shall immediately, upon 
termination of his holding such office, cease to be a 
member of the council, and a successor shall be ap­
pointed. 

The council shall meet at least four times each year. 
Special meetings may be called hy the chairman and 
shall be called by him at the request of the attorney 
geneial or upon the written request of five members of 
the council. The council may establish its own require­
ments as to quorum and its own procedures with re­
spect to the conduct of its meetings and other affairs; 
provided, that all recommendations by the council to 
the attorney general pursuant to section 109.74 of the 
Revised Code shall require the affirmative vote of five 
members of the council. 

Membership on the council does not constitute th€ 
holding of al} office, an<l members of the council shall 
not be required to take and file oaths of office before 
serving on the council. The council shall not exercise 
any portion of the sovereign power of the state. 

The members of the council shall receive no com­
pensation for their services but shall be allowed their 
actual and necessary expenses incurred in the perfor­
mance of their duties. 

No member or the council shall be disqualified from 
holding any public office or employment, nor shall he 
forfeit any such office or employment, by reason of his 
appointment to the council, notwithstanding any gener­
al, special, or local law, onlinance, or city charter to 
the contrary. 

HISTORY: 1973 S 131, eff. 8-21-73 
131 v H 363 

109.73 Powers aad duties 
(A) The Ohio peace officer training council may 

recommend to the attorney general rules and regula­
tions with respect to: 

(I) The approval, or revocation thereof, of peace of­
ficer training schools administered by state, county, 
and municipal coT'lrations, public school districts, and 
technical college districts; 

(2) Minimum courses of study, attendance require­
ments, and equipment and facilities to be required at 
approved state, county, and municipal peace officer 
training schools; 

(3) Minimum qualifications for instructors at ap­
proved state, county, and municipal peace officer train­
mg schools; 

(4) The requirements of minimum basic training 
which peace officers appointed to. ·probationary terms 
shall complete before beini eligible for permanent ap­
pointment, and the time within which such basic train­
mg mus~ be completed following auch appointment to 
a probationary term; ' 

:s) The requirements of minimum basic training 
which peace officers not appointed for probationary 
terms but appointed on other than a permanent basis 
shall complete in order to be eligible for continued em­
ployment or permanent appointment,. and the time 
within which such _basic training must be· compli:ted 
following such appointment on a non-permanent basis; 

(6) Categories or classificatio.ns of advanced in­
service training . programs and minimum courses. of 
study and attendance requirements with respoel to such 
categories or classifications. 

(B) The council shall appoint an executive director, 
with the approval of the attorney general, who shall 
hold office during the pleasure of the council. He shall 
perform such duties as may be assigned to him by the 
council. He shall receive a salary fixed pursuant to sec­
tion 143.09. of the Revised Code, and · reimbursement 
for the expenses within the amounts available by ap­
propriation. The executive direc.tor may appoint such 
officers, employees, agents, and consultants as he may 
deem necessary, prescribe their duties, and provide for 
reimbursement of their expenses within the amounts 
available therefor by appropriation and with the ap­
proval of council. 

(C) The council may, in addition: 
(I) Recommend studies, surveys, and rcp,>rts to be 

made by the executive director regarding the carrying 
out of the objectives and purposes of sections l09.71 to 
109.77, inclusive, of the Revised Code; 

(2) Visit and inspect any peace officer training 
school approwd by the executive director or for which 
application for such approval has been made; 

(3) Make recommendations, from time to time, to 
the executive dircdor, attorney general and the general 
assembly, regarding the carrying out of the purposes of 
sections l09.71 to 109.77, inclusive. of the Revised 
Code; 

(4) Report to the attorney general from time to time 
and to the governor and to the general assembly at 
least annually, concerning the activities of the council; 

(5) ~erform such other acts as may be necessary or 
appropnate to carry out the powers and duties of the 
council as set forth in sections 109.71 to l09.77, inclu­
sive, of the Revised Code. 

HISTORY: 1971 S 396, eff. 2-17-72 
132 v H 93; 131 v H 363 

109.74 Promulgation of rulu and replatlon1 by at­
torney 1eneral. 

The attorney general, in his discretion, may in ac­
cordance with Chapter 119. of the Revised Code, adopt 
and promulgate any or all of the rules and regulations 
recommended by the Ohio peace officer training council 
to the attorney general pursuant to section 109. 73 ·of the 
Revised Code. When the attorney general promulgates 
any rule or regulation recommended by the council, he 
shall transmit a certified copy thereof to the secretary of 
state. (131 v H 363. E1f. 9-6-65) 

CROSS REFERENCES 

OJur 24: 6, Attorney General § 4 

https://classificatio.ns
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109,75 Executive director, 

The executive director of the Ohio pence officer train­
ing council, on behalf of the council, shall have the fol­
lowing powers nnd duties, to be exercised with the gen­
eral advice of the council and, to be exercised only in 
nccordnnce with rules nnd regulations promulgated by 
the attorney general pursuant to section 109.74 of the 
Revised Code : 

(A) To approve peace officer training schools ad­
ministered by stnte, county, nnd municipal corporations, 
to issua certificates of approval to such schools, and to 
revoke such approval or certificate; 

(B) To certify, as qunlifled, instructors at approved 
pence officer training schools nnd to issue appropriate 
certificates to such instructors; 

(C) To certify peace officers who have satisfactorily 
completed bnsic training programs nnd to issue appro­
priate certificates to such pence officers; 

(D) To cause studies nnd surveys to be mnde relating 
to the establishment, operation, nnd approval of state, 
county, and municipal peace officers training schools; 

(E) To consult and cooperate with state, county, and 
municipal pence officer training schools for the develop­
ment of advanced in-service trallt.:cg programs for peace 
officers; 

(F) To consult and cooperate with universities, col­
leges, and institutes for the development of specialized 
courses of study in the state for peace officers in police 
science and police administrntioli; 

(G) To consult and cooperate with other departments 
and agencies of the state and federal government con­
cerned with pence officer training; 

(H) To perform such other acts as may be necessary 
or appropriate to carry out his powers nnd duties as set 
forth in sections 109.71 to 109.77, inclusive, of the Re­
vised Code; 

(I) To report to the council at each regular meeting 
of the council and at such other times as may be required. 
(131 v H 363, Eff. 9-6-65) 

109.76 Construction of act. 

Nothing in sections 109.71 to 190.77, inclusive, of the 
Revised Code, shall be construed to except any peace 
officer, or other officer or employee from the provisions 
of Chapter 143. of the Revised Code. (131 v H 363. Eff. 
9-6-65) 

109.77 Certificate necessary for appointment; prohi­
bition, 

Notwithstanding any general, special, or local law or 
charter to the contrary, no person shall, after J nnunry 1, 
1966, receive an original appointment on a permanent 
basis ns a peace officer of any county, township, or munic­
ipal corporation unless such person has previously been 
awarded a certificate by the executive director of the Ohio 
pence officer training council, attesting to his satisfactory 
completion of nn approved state, county, or municipal 
police basic training program; and every person who is 
appointed on a temporary basis or for a probationary 
term or on other than a permanent basis as a peace officer 
of any county, township, or municipal corporation, shall 
forfeit his position as such unless he previously has satis­
factorily completed, or within the time prescribed by 
regulations promulgated by the attorney general persunnt 
to section 109.74 of the Revised Code, satisfactorily com­
pletes a state, county, or municipal peace officer basic 
training school for temporary or probationary officers and 
is awarded a certificate by such director attesting thereto. 

No pence officer shall have his employment terminated and 
Ll1u1 !i~ rrdnstntcd with intent to circumvent this section. 

(1900 11 f>75. ]<;tf. l.t-21-C:J. 1 'll v H 303) 

CROSS REFERENCES 

See Baldwin's Ohio Township Lnw, Text 16.02, 16,04 

Rules, regulation n11<1 appointment of township police of• 
ficcrs, 505.<JU 

Constables, suspension or removal, compensation, 509,01 

109.78 Certification as spt-cial policemen; payment or 
cost 

(A) The executive director of the Ohio peace officer 
training council, on behalf of the council and in ac­
cordance with rules promulgated by the attorney gener­
al, shall certify person~ who have satisfactorily complet­
ed approved. ~raining pro&rams designed tu qualify per­
sons for pos111ons as special policemen, sewn Iy guards, 
or persons otherwise privately employed in a police 
capacity and issue appropriate certificates to such per­
sl!ns. Such programs shall cover only duties and juris­
d1c11on of such security guards and special policemen 
rrivately employed. in a poli~e. capacity when such nf­
[1cers do not qualify for trammg under section l09.71 
of the Revised Code. A person attending an approved 
basic training program administered by the state shall 
pay .to the. ~gen~y a_dministering the program the cost 
of his parllc1pat10n m the program as determined hy 
the agency. A person attending an approved basic 
training program administered by a county or munici­
pal corporation shall pay the cost o'. his participation 
m tl~e. program, as determined by .the administering 
suhd1v1s10n, to the county or the mumcipal corporation. 
Such certificate or the con:ipletion of twenty years of 
acuve duty as a peace officer shall satisfy the educa­
tional requirements for appointment or commission as 
a special policeman or special deputy of a political 
subdivision of this state. 

(8) No public or private educational institut10n shall 
employ a person as a special policeman, security guard, 
or . other position in which such person goes armed 
while on duty, who has not received a certificate of 
having satisfactorily completed an approved basic peace 
officer training program, unless such person has comp­
leted twenty years of active duty as a peace officer. 

HISTORY: 1972 H 633, eff. 4-3-72 
1971 H I; 1969 H 575 

109.79 Ohio peace officer training academy. 

The Ohio peace officer training council shall establish 
and conduct a training school for law enforcement of­
ficers of any political subdi,·ision of the state. The 
school shall be known as the Ohio peace officer training 
ncademv. 

The Ohio pence officer training council shall develop 
the training program, which shall include courses in 
both the ci,·il nnd criminal functions of lnw pnforccment 
officers, and shall establish rules and regulations "OYern­
ing qualifications for admission to the academt The 
counQil may require competitive examinations t; deter­
mine llt11Pss of prospective trainees, so long as the 
examinations or other criteria for admission to the 
academy are consistent with the provisions of Chapter 
143. of the Revised Code. 

The Ohio pence officer training council shall determine 
tuition Posts which shall be sufficient in the aggregate 
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to pay the costs of operating the academy. The costs of 
acquiring and equipping the academy shall be paid from 
appropriations made by the general assembly to the 
Ohio peace officer training council for that purpose, or 
from gifts or grants received for that purpose. 

The law enforcement officers, during the period of 
their training, shall receive compensation as determined 
by the political subdivision which sponsors them. Such 
political subdivision may pay the tuition costs of the 
law enforcement officers they sponsor. 

(1970 H 1160, eff. 8-31-70) 

ANTITRUST CASES 
109.81 Attorney general. to represent state or politi­

cal subdivision in antitrust cases, 

The attorney general shall act as the attorney at law 
for the state and may act, by agreement, as the attorney 
at law for any political subdivision of the state or gov­
erning body thereof in antitrust cases and do all things 
necessary to properly represent them in any such case 
under the laws of any state or the federal government. 
{132 v H 556. Eff.12-14-67) 

109.82 Antitrust section created; antitrust fund, use, 
There is hereby created in the office of the attorney 

general a section of antitrust. Ten percent of all re­
coveries obtained by tbe attorney general pursuant to 
section 109.81 of the Revised Code by settlement, or by 
judgment in any court, shall be paid into the statt, 
treasury to the credit of the attorney general antitrust 
fund. The attorney general antitrust fund shall be 
used insofar as funds arc available therein for the 
expenses of the antitrust section. The expcnRes of 
the antitrust section in excess of the funds available in 
the attorney general antitrust fund shall be paid out 
of the regular appropriation to the office of the attorney 
gP'"lral, (132 v H 556. Eff.12-14-67} 

109.83 Investigation of organized crime; referral to 
grand jury. 

{A) When directed by the governor or general assem-

bly, the attorney general may investigate any organized 
criminal activity. in this state. "Organized criminal 
activity" means any combination or conspiracy to en­
gage in criminal activity as a significant source of in­
come or livelihood, or to violate, or aid, abet facilitate, 1 conceal, or dispose of the proceeds of the violation of, 
criminal laws relating to prostitution, gambling, counter­
feiting, obscenity, extortion, loan sharking, drug abuse 
or illegal drug distributiQn, OJ;' corruption of law enforce­
ment officers or other public officers, officials, or em­
ployees. 

(B) When it appears to the attorney general, as a 
result of an investigation pursuant to this section, that 
there is cause to prosecute for the commission of a crime, 
he shall refer the evidence to the prosecuting attorney 
having jurisdiction of the matter, or to a regular grand 
jury drawn and impaneled pursuant to sections 2939.01 
to 2939.24, inclusive, of the Revised Cod!), o~. tQ a special 
grand jury drawn and impaneled pursuant to section 
2939.17 of the Revised Code. When evidence is referred 
directly to a grand jury pursuant to this section, the 
attorney general and any assistant or special counsel 
designated by him has the exclusive right to appear at 
any time before such grand jury to give information 
relative to a legal matter cognizable by it, or to advise 
upon a legal matter when required, and may exercise all 
rights, privileges, and powers of prosecuting attorneys 
in such cases. 

(1970 H 956, eff. 9-16-70) 

CROSS Rl!PE&ENCES 

Intergovernmental cooperation, drug inve■ tlsatlon1, 10_9.II' 

109.99. PenaltJ, 
(A) Whoever Tiolate■ 1eotion 109.28 of the BeTi■ed 

Code ■hall be fined not le111 than Ive h11Ddred nor more 
than ten tho111and dollan or be impriaoned not leu 
than on,. month nor more than one 7ear, or both. (W 
Y 35L Efl. 10-14.53,) 

CROSS RBtll!Rl!NCES 

0Jur 2d: 6, Attorney Oenen.l § 2'; 9, Charitie■ I ff 
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ADMINISTRATIVE SERVICES DEPARTMENT 
Rotary fund. state insurance fund. 74-067 

AGED, AID TO 
Meals. city and school providing. 74-086 

AGRICULTURAL SOCIETY 
Director as county commissioner. 74-039 

ANIMALS 
Death. county reimbursement. 74-090 
Spaying. nonprofit corporation. 74-064 

APPRAISAL 
School property. sale. 74-002 

APPROPRIATION OF PROPERTY 
Dedication for street. 74-070 

ARBITRATION 
University hoard of trustees. 74-01 6 

ARREST 
Dog warden. powers. 74-084 
Policeman. off-duty, 74-094 
Private investigator powers. 74-04 1 

ATTORNEY 
Township employing. 74-024 

ATTORNEY GENERAL 
Ethics commission. duties. 74-089 

AUCTION 
Hospital land. sale. 74-020 
School property. sale. 74-002 

BANKS AND BANKING 
Account. tax delinquency. 74-033 

BOND, SURETY 
Deputy sheriff. weapon. 74-027 
Municipal court. forfeiture. 74-056 

BRIDGE 
County. municipal repairs. 74-007 
Repair. municipal. 74-007 

BUDGET COMMISSION 
Office moving expense. 74-032 

CATS 
Spaying. nonprofit corporation. 74-064 

CEMETERY 
Township. funds for building. 74-083 

CIVIL SERVICE 
Councilman in county highway department. 7 4-071 
Employee on board of education. 74-034 
Sick leave, accumulated. 74-107 

CLEVELAND STATE UNIVERSITY 
Merger. effect on fringe benefits. 74-036 

COLLEGE-See UNIVERSITIES AND COLLEGES. 
STATE. 

COMMUNITY MENTAL HEALTH AND 
RETARDATION BOARD 

Interviewee. payment of expenses. 74-015 

COMPLAINT 
Ethics commission. 74-089 

CONSTABLE 
County judge appointing. 74-041 
Removal. 74-038 
Trustees using. 74-038 

CONTINUATION STATEMENT 
Effective date. 74-025 
Filing time. 74-025 

CONTRACT 
Board of education and nonteaching employees. 74-

045 
Library. free services. 74-051 

COUNCIL-See LEGISLATIVE AUTHORl1Y. 

COUNTY 
Domicile. 74-093 
Employee-See EMPLOYEE. PUBLIC. 
Excavation fees. pipe. wires. etc., 74-073 
Office. transfer, 74-032 
Resident. 74-093 

COUNTY COMMISSIONER 
Agricultural society director. as. 74-039 
Dental insurance for employees. 74-055 
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Offices. trans.fer powers. 74-032 
Tax levy, certification. 74-061 

COUNTY COURT JUDGE 
Constable. special. appointment. 74-041 
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COUNTY HOME 
Fire safety standards, 74-008 

COURT 
Records, public inspection, 74-097 

COURT REPORTER 
Fee. 74-077 

CRIMINAL COSTS 
Transportation of witness. 74-101 

DATA PROCESSING EQUIPMENT 
State division. etc.. purchase. 74-029 

DEDICATION OF PROPERTY 
Forced. private owner, 74-070 

DEFINITIONS 
Chattel. 74-033 
Goods. 74-033 
Guardian, 74-076 

DENTAL HEALTH CLINIC 
Municipality hiring dentist. 74-058 

DENTAL INSURANCE 
County employee. 74-055 

DENTIST 
Municipality hiring for indigents. 74-058 

DEPOSIT OF PUBLIC FUNDS 
Lottery funds. 74-054 

DETECTIVE-See PRIVATE INVESTIGATOR. 

DOGS 
Animal. killing. compensation. 74-090 
Spaying. nonprofit corporation, 74-0134 

DOG WARDEN 
Arrest powers. 74-084 
Weapon. carrying. 74-084 

DOMICILE 
County. 74-093 

DRUNK DRIVER 
Rehabilitation program. 74-079 

EDUCATION, BOARD OF 
Civil service employee on. 74-034 
Food service funds. deposit. 74-043 
Fringe benefits. school closed for lack of funds, 74-

096 
Member on board of elections. 74-006 
Nonteaching employees. contract. 74-045 
Notice, sale of property. 74-002 
Parking fee. school property. 74-063 
Sale of property. 74-002 
Senior citizen. meal program, 74-086 
Smoking areas for students, 74-095 
Student. excused absence, 74-066 
Teacher salary, attending meetings. 74-012 
Teacher tuberculosis exam, cost. 74-069 
Transportation to private school. 74-040 

ELECTION 
Ballot 

Challenge. 74-103 
Recount. 74-103 
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ELECTION-continued 
Board of 

Board of education member. 74-006 
Contributions, statement, 74-075 
Expenditures. investigation, 74-087 
Expenditures, statement. 74-075 
Investigations. 74-087 
Issue, pre-election statement, 74-075 
Political committee. statement, 74-075 
Pre-election campaign contributions. etc .. 74-075 
Pre-election statement. 74-075 
Recount. ballot challenged. 74-103 
Recount. witness, seeing ballot. 74-103 

ELECTIONS COMMISSION 
Jurisdiction of violations. 74-087 
Retroactive jurisdiction, 74-087 

ELECTRICITY-See PUBLIC UTILITY. 

EMPLOYEE, PUBLIC 
County, vacation rights, 74-085 
Deferred compensation program. 74-102 
Dental insurance. 74-055 
Illness of family. sick leave. 74-022 
Military leave. 74-030 
Pregnant. sick leave. 74-022 
Removal. etc .. 74-091 
Retirement-See RETIREMENT SYSTEM. 
Retirement. unused sick leave. 74-013 
Service credit. vacation rights. 74-085 
Sick leave 

Commuted. 74-01 3 
Credit. 74-107 
Payment for unused, 74-013 
Pregnant employee, 74-022 

Township. sick leave credit. 74-107 
Vacation. time credit, 74-088 

ETHICS COMMISSION 
Attorney general. duties, 74-089 

EXPOSITIONS COMMISSION 
Lottery duties. 74-057 

FEES AND COSTS 
County land. excavation, 74-073 
Health. certification, 74-028 
Motor vehicle title. 74-059 
Municipal court, 74-077 
Prisoner. transportation as witness. 74-101 

FELONY 
Arrest, off-duty police. 74-094 

FENCE 
Partition. benefits, 74-026 
Partition. costs, 74-026 

FENN COLLEGE 
Merger, effect on fringe benefits. 74-036 

FINANCE DEPARTMENT 
Data processing equipment. purchase. 74-029 

FINANCING STATEMl::NT 
Continuation statement-See CONTINUATION 

STATEMENT. 

FINES AND FORFEITURES 
Funds. distribution. 74-056 
Mayor's court. right to levy, 74-001 
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FIRE DEPARTMENT 
Vacation credits. 74-088 

FIRE MARSHALL 
Orders to county homes and nursing homes. 74-008 

FIRE PREVENTION 
Nursing or rest homes. 74-008 

FOOD SERVICE COMPANY 
Board of education employee. supervision of. 74-043 
Contract price of service. 74-043 
Expenditures. statement. 74-043 
Funds for board of education. deposit. 74-043 
Funds. revenue or federal. 74-043 
Liability insurance. 74-043 
National director of purchasing, purchases from. 74-

043 
Purchase in board of education name. 74-043 
Regional purchasing coordinator. purchases from. 74-

043 
Supplies. funds. 74-043 

FOUNDATION PROGRAM 
School district council. 74-080 
Student enrollment. determining. 74-066 

FOWL-See ANIMALS. 

FUNDS, PUBLIC 
Deposit-See DEPOSIT OF PUBLIC FUNDS. 
Interest. distribution. 74-060 
Investment. equity securities. 74-102 
Reimbursement funds. 74-060 
Reward. for. 74-048 

GUARDIAN 
Defined. 74-076 

HEALTH BOARD 
Local registrar. duties. 74-028 
Registrar. abolition of office. 74-028 
Rendering plant. licensing. 74-023 
Teacher tuberculosis exam. cost. 74-069 
Undeveloped land. sewage facilities. 74-003 

HEALTH COUNCIL 
Sanitary standards. minimum. 74-014 

HEALTH DIRECTOR 
Fees. certification. 74-028 

HEAL TH DISTRICT 
Moving expense. 74-032 
Sanitary regulations. minimum. 74-014 
Standards. minimum. 74-014 

HEARING 
Planning and zoning rules. 74-078 

HIGHWAY DEPARTMENT 
County, councilman on. 74-071 

HIGHWAYS AND ROADS 
County. excavation fee, 74-073 
Repair. municipal. 74-007 
State. municipal repair. 74-007 
Traffic light costs. 74-053 
Village becoming city. debt. 74-008 

HOSPITAL BOARD 
Excess land. sale. 74-020 

HOUSE TRAILER 
License tax. 74-01 0 

INCOME TAX, MUNICIPAL 
Funds in process of collection. 74-044 

INDUSTRIAL COMMISSION-See WORKMEN'S 
COMPENSATION. 

INFORMER 
Municipality paying. 74-048 

INSURANCE 
Dental-See DENTAL INSURANCE. 
Food service company, 74-043 
Liability, university employees or students. 74-098 
Teacher. resignation or retirement. 74-050 
University employees. 74-098 

INSURANCE COMPANY 
Vehicle demolished. 74-059 

INSURANCE FUND, STATE 
Administrative costs. 74-067 
Rotary fund. 74-067 

INTOXICATION 
Driver. rehabilitation program. 74-079 

JURISDICTION 
Mayor's court. 74-009 

JURY 
Fees. 74-077 

LAW LIBRARY-See LIBRARY. 

LAWS 
Retroa.::tive effect. 74-005 

LEASE 
Lake Erie bed. mineral rights. 7 4-081 

LEGISLATIVE AUTHORITY 
County highway department. employee. 7 4-071 

LIBRARY 
Contract for free service. 7 4-051 
County law, distribution of funds. 74-056 

LIBRARY DISTRICT 
Service outside district. 74-042 

LICENSE 
Rendering plant. 74-023 

LIMITATION OF ACTION 
Election investigation. 74-087 

LOTTERY 
Deposit of funds. 74-054 
Door prize drawing. 74-057 
Regulations. 74-057 

LOTTERY COMMISSION 
Drawings. 74-057 
Sale of tickets. 74-057 

MANAGEMENT CONSULTANT 
County hiring. 74-065 
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MAYOR'S COURT 
Bond, transfer to county court. 74-009 
Fine. right to levy, 74-001 
Jurisdiction, original, 74-009 
Pleading, 74-001 
Transfer of case to county court, 74-009 

MENTAL HEALTH AND RETARDATION 
Tax levy, certification, 74-061 

MENTAL HEALTH AND RETARDATION BOARD 
Administrator. powers, 7 4-091 
Administrator. salary, 74-017 
County commissioners, salary of administrator, 74-017 
Employee, removal. etc., 7 4-091 
Executive secretary, powers, 74-091 
Funds, crediting, 74-060 
Interviewee, payment of expenses, 74-015 

MINERALS 
Rights in Lake Erie, lease, 74-081 

MINES AND MINING 
Chief, salary increases, 74-021 
Chief, unused sick leave, 7 4-021 
Chief. unused vacation, 74-021 

MISDEMEANOR 
Arrest. off-duty police, 74-094 

MOTORCYCLE 
Motor vehicle license tax, 74-010 

MOTOR VEHICLE 
Abandoned, certificate of title, 74-031 
Certificate of title, 7 4-031 
Certificate of title. late delivery, 74-059 
Demolished. certificate of title. 74-059 
Drunk driver. rehabilitation program, 74-079 
License tax. exemptions, 74-01 0 
Salvage certificate, 74-059 
School bus. stopping for, 74-106 
Unclaimed. certificate of title. 7 4-031 

MUNICIPAL COURT 
Bond forfe'1ture, 74-056 
Fees and costs, 74-077 

• Juror, fee, 74-077 
Reporter's fee. 74-077 
Sentence, jail or alternate program, 74-079 
Witness fee. 74-077 

MUNICIPALITY 
Bridge repairs, 74-007 
Credit for work. other political subdivision, 74-088 
Dentist for indigents, hiring. 74-058 
Highway and road repairs. 74-007 
Law library funds. distribution, 74-056 
Reward for felon, offering. 74-048 
Senior citizen, meal program. 74-086 
Vacation credit. 74-088 

NATURAL RESOURCES 
Lease. bed of Lake Erie, 7 4-081 

NOTICE 
Sale of school property, 74-002 

NURSE 
Unlicensed, services. 74-049 

NURSING HOME 
Fire safety standards. 74-008 
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OFFICE AND OFFICER 
County office, transfer, 74-032 
Mines. chief of division, 74-021 
Removal. constable, 74-038 

OFFICES, COMPATIBILITY 
Board of education member on board of elections. 74-

006 
Civil service employee and board of education, 74-034 
County commissioner as agricultural society director, 

74-039 

OHIO STATE FAIR 
Lottery drawing, 74-057 

PARKING 
Fee. school property, 74-063 

PARKING LOT 
School property, use. 74-063 

PARTITION FENCE, 74-026 
Benefits. determination, 74-026 

PLANNING AND ZONING 
Hearing on rules. 74-078 

PLANNING COMMISSION 
Approval of plat. 74-070 
Undeveloped land, sewage facilities, 74-003 

PLANNING COMMISSION, REGIONAL 
Rules, alteration, 74-078 

PLAT 
Approval for development. 74-070 

POLICE 
Off-duty. arrest powers, 74-094 
Workmen's compensation. work outside municipality, 

74-105 

PRISONER 
Jail or alternate program. 74-079 
Probation aher six months. 74-005 
Transportation costs as witness. 74-101 

PRIVATE INVESTIGATOR 
Arrest powers. 74-04 1 
Law enforcement powers. 74-04 1 
Weapon. carrying. 74-041 

PROBATION AND PAROLI: 
Shock probation. 74-005 
Six month probation. 74-005 

PROPERTY, REAL 
Dedication by owner. forced. 74-070 
Sale. tax apportionment. 74-047 
School. sales of, 74-002 -' 

PROPERTY, REAL, TAX 
Apportionment between parties, 74-047 
Building omitted from duplicate, 74-047 
County, state reimbursement, 74-092 
Delinquent. reimbursement by state, 74-092 
Library share, 7 4-051 
Real estate, time extension, 74-068 
Reduction. state reimbursement, 74-092 
Transfer. reapportionment. 74-100 
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PUBLIC TRUST DOCTRINE 
Mineral lease, Lake Erie, 74-081 

PUBLIC UTILITIES COMMISSION 
Audio-visual ,recording of proceeding, 74-072 

PUBLIC UTILITY 
Excavation fees, county, 74-073 
Property transfer, tax apportionment, 74-100 

RADIO 
Public utility commission proceeding, covering, 74-072 

REAL' cSTATE COMMISSION 
Expenses, reimburs,;ment. 74-099 

RECORDS AND REPORTS 
Courts. public inspection, 74-097 

RECREATIONAL VEHICLE 
License tax, 74-010 

RENDERING PLANT 
License, 74-023 

REST HOME 
Fire safety standards. 74-008 

RETIREMENT SYSTEM 
Data processing equipment, purchase, 74-029 
Deferred compensation board, funds, investment. 74-

102 
Deferred compensation program, 74-102 
Funds. investment. 74-101 

REVENUE SHARING FUNDS 
Cemetery building, for. 74-083 

REWARD 
Municipality providing. 74-048 

SALES TAX 
Parent-teacher group sales. 74-052 
School bookstore. 74-052 
School program, sale. 74-052 
School ticket sales. 74-052 
Student sales. 74-052 

SCHOOL 
Bookstore. sales tax. 74-052 
Bus driver. contract. 74-045 
Cafeteria. sale to senior citizens. 74-086 
Eighteen year old. free. 74-076 
Employee. unemployment compensation. 74-096 
Employee. unemployment compensation. holiday recess. 

74-104 
Extra,curricular activity. parking fee, 74-063 
Food service-See FOOD SERVICE COMPANY. 
Membership, determining, 74-066 
Parent groups, sales tax on sales. 74-052 
Parking fee. school property. 74-063 
Program sales. tax. 74-052 
Student-See also STUDENT. 

Sales. sales tax. 74-052 
Smoking area. 74-095 

Tickets. sales tax. 74-052 
Transportation to private school. 74-040 

SCHOOL BUS 
Stopping for. 74-106 

SCHOOL DISTRIC'T 
Council. foundation payments. 74-080 
Parent or guardian. 18 year old. 74-076 
Pupil in other than parents. 74-0715 
Residency. 74-076 

SCHOOL, PRIVATI: 
Board providing transportation. 74-040 

SENTENCE 
Jail or alternate r,rogram. 74-079 
Mayor's court. -:-4-001 

SERVICEMAN 
Domicile. 74-093 

SEWERS AND SEWAGE 
Undeveloped land. facilities approval. 74-003 

SHERIFF 
Deputy. bond. use of weapon, 74-027 

SHOCK PROBATION-See PROBATION AND PAROLE. 

SHOPLIFTING 
Private investigator arresting. 74-041 

SMOKING 
Student. school area. 74-095 

SOLDIER'S RELIEF 
Residency requirement. 74-093 

SOVEREIGN IMMUNITY, 74-098 

SPEED LIMIT 
Transportation director. powers. 74-035 

STUDENT-See also SCHOOL. 
Attendance. excused. 74-066 
Domicile. 74-093 
Parent or guardian. district. 74-076 
Parking fee, school property. 74-063 
Smoking area, 74-095 

SUBDIVISION 
Approval for development. 74-070 

TAX APPEALS BOARD 
Real estate tax. time extension. 74-068 

TAXATION 
Apportionment of amount due. 74-04 7 
Collection. distraint on bank account. 74-033 
Delinquent. distraint on bank account. 74-033 
Duplicate, building omitted. 74-047 
Levy. certification. 74-061 
Penalty. late payment. 74-068 
Penalty. omitted building. 74-047 
Realty-See PROPERTY. REAL. TAX. 
Ten-year levy. 74-061 

TEACHER 
Association meeting. salary during. 74-012 
Continuing service contract. eligibility. 74-004 
Graduate education. supplemental salary. 74-082 
Insurance. resignation or retirement. 74-050 
Part-time. continuing service status. 74-004 
Supplemental salary. graduate courses. 74-082 
Tenure. part-time work. 74-004 
Tuberculosis exam. cost. 74-069 
Unemployment compensation. holiday recess. 74-104 
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TELEPHONE-See PUBLIC UTILITY. 

TELEVISION 
Public utility commission. covering. 74-072 

TOWNSHIP 
Employee. sick leave. 74-107 
Land. sale of excess. 74-020 
Legal counsel. employing. 74-024 
Traffic light. liability. 74-053 

TOWNSHIP TRUSTEES 
Constables. use. 74-038 
Planning consultant. hiring. 74-024 

TRAFFIC LIGHT 
Township costs. 74-053 

TRAFFIC VIOI.ATION 
Trial time. 74-062 

TRANSPORTATION DEPARTMENT 
Reimbursement. transportation research board. 74-037 

TRANSPORTATION DIRECTOR 
Highway and bridge repairs. 74-007 
Speed limit. 74-035 

TRANSPORTATION RESEARCH BOARD 
Transportation department, reimbursement, 74-037 

TREASURER, COUNTY 
Funds. deposit. 74-060 
Tax. late payment. 74-068 
Tax. uncollected. reimbursement. 74-092 
Vacation seNice credits. 74-085 

TREASURY, COUNTY 
Court costs. 74-077 

TRIAL 
Continuance. 74-062 
Criminal. time. 74-062 

TUBERCULOSIS CLINIC 
Moving expense. 74-032 

TURNPIKE COMMISSION 
Data processing equipment. purchase. 74-029 

UNEMPLOYMENT COMPENSATION 
School employee. 74-096 
School employee. holiday recess. 74-104 

UNIVERSITIES AND COLLEGES, STATE 
Appropriation funds. reconciliation. 74-011 
Board of trustees. binding arbitration. 74-016 
Employee. compensatory time off. 74-108 
Employee. holiday pay. 74-1 08 
Employee. overtime payment. 74-108 
Enrollment. excess. 74-011 
Funds. professional leave program. 74-074 
Insurance. payment for employee. 74-022 
Leave of absence. military service. 74-022 
Liability insurance. 74-098 
Medical student. liability insurance. 74-098 
Merger. effect on fringe benefits. 74-036 
Military service. leave of absence. 74-022 
Professional leave program. funds. 74-074 
Resignation. accumulated sick leave. 74-022 
Sick leave credit. payment upon retirement. 74-022 
Sovereign immunity. 74-098 
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VETERAN 
Bonus. 74-046 
Death bonus. 74-046 

VETERINARIAN 
Corporation referrals. 74-064 
Referral fee. 74-064 
Soliciting clients. 74-064 

VIET NAM VETERAN 
Bonus, 74-046 

VILLAGE-See also MUNICIPALITY. 
City. becoming. highway debt. 74-008 

VITAL STATISTICS 
Deputy registrar. duties, 74-028 

VOCATIONAL SCHOOL 
Private. boa d to provide transportation. 74-040 

VOLUNTEERS OF AMERICA 
Drunk driver. rehabilitation. 74-079 

WEAPON 
Deputy sheriff. bond. 74-027 
Dog warden carrying. 74-084 
Private investigator carrying. 74-04 1 

WELFARE DEPARTMENT 
County, vacation rights. 74-085 

WITNESS 
Costs. prisoner transportation, 74-101 
Fee. 74-077 

WORKMEN'S COMPENSATION 
Award. amount. 74-018 
Benefit. dependent as student. 74-019 
Benefits. reapportionment. 74-019 
Benefits. time limit. 74-019 
Compensation award. 74-018 
Death benefit. 74-01 8 
Death benefit. reapportionment, 74-019 
Death of beneficiary, 74-018 
Dependents. reapportionment of benefits. 7 4-01 9 
Industrial commission 

Rotary fund. insurance fund. 74-067 
Order. final. 74-018 
Order. modification or revocation. 74-018 
Police. municipal. outside city limits. 7 4-1 05 
Reconsideration application. 74-01 8 
Widow. remarriage, 74-019 

ZONING 
Rules. hearing on. 74-078 

ZONING COMMISSION 
Township, planning consultant. 74-024 



TABLES 

TABLE 1 - Ohio Constitution Provisions Interpreted 

TABLE 2 - Ohio Revised Code Sections Interpreted 

TABLE 3 - Prior Ohio Attorney General Opinions Affected 

TABLE 4 - Compatible and Incompatible Offices 

TABLE 5 - Informal Opinions 

TABLE i 

Ohio Constitution Provisions Interpreted 

Ohio Const. 1974 opinion. 

Art II §20 74-021 
§28 74-08'7 

Art vrn §2j 74-041> 
§4 74-lm! 

TABLE 2 

Ohio Revised Code Sections lnterpr,eted 

Rev. Code 1974 opinion 

9.44 74-088 
9.90 74-022 

74-098 
102,06 74-089 
109.02 74-089 
115.45 74-037 
121.161 74-085 
121.22 74-072 

3-1

Rev. Code 1974 opinion 

123.06 74-081 
124.18 74-108 

124.19 74-108 
124.38 74-022 

74-107 
124.39 74-013 

74-022 
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Rev. Code 

124.57 74-034 
74-071 

125.06 74-029 
125.13 74-029 
135 .04 74-054 
135.21 74-060 
141.15 74-099 
143.091 74-017 
143.29 74-021 
143.291 74--021 
145.73 74-102 
149.43 74-097 
Chap. 163 74-070 
167.03 74-080 
167.08 74-080 
302.13 74-065 
305.171 74-055 
305.27 74-039 
307.01 74-032 
307.09 74-073 
307.49 74-048 
307 .85 74-065 
309.09 74-024 
319.20 74-100 
319.301 74-092 
321.24 74-092 
323.12 74-068 
323.17 74-068 
323.18 74-033 
323,24 74-033 
325.19 74-085 
339.39 74-032 
340.03 74-015 
340.04 74-015 
505.10 74-020 
505.491 74-038 
509.01 74-038 

517 .03 74-083 
517.19 74-083 
519.05 74-024 

711.09 74-070 

711.10 74-078 

711.132 74-078 
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1974 Opinion Rev. Code 1974 opinion 

713.02 74-070 
723.01 74-007 
731.09 74-071 
737.29 74-031 
737.32 74-031 
953.21 74-023 
953.27 74-023 
955.12 74-084 
955.29 74-090 
971.02 74-026 
971.04 74-026 
1309.40(C) 74-025 
1505.07 74-081 
1711.081 74-039 
1901.25 74-077 
1901.26 · 74-007 
1905.01 74-001 
1907.201 74-041 
2303.22 74-101 
2335.08 74-077 
2711.01 74-016 
2743.02 74-098 
2901.13 74-087 
2923.12 74-027 

74-084 
2935.03 74-084 

74-094 
2935.04 74-094 
2935.041 74-041 
2937.20 74-009 
2939.27 74-101 
2945.71 74-062 
2945.72 74-062 
2947.061 74-005 
2949.19 74-101 
2967 .31 74-005 
3313.17 74-002 
3313.20 74-012 

74-063 
74-095 

3313.202 74-050 
3313.41 74-002 
3313.47 74-063 

74-095 



TABLES 3-3 

Rev. Code 

3709.20 74-014 
3709.21 74-003 

74-014 
3709.28 74-032 
3709.34 74-032 
Chap. 3721 74-008 
Chap. 3737 74-008 
3770.02 74-054 
•1123.025 74-105 
4123.341 74-067 
4123.342 74-067 
4123.44 74-067 
4123.52 74-018 

74-019 
4123.54 74-105 
4123.59 74-018 
4123.59(B) 74-019 
4123.60 74-018 
4141.01 74-096 
4141.29 74-096 

74-104 
4151.04 74-021 
4504.06 74-010 
4505.06 74-059 
4505.10 74-031 
4505.ll(C) 74-059 
4511.06 74-079 
4511.11 74-053 
4511.21 74-035 
4511.211 74-035 
4511.75 74-106 
4511.99 74-079 
4715.01 74-058 
4723.16 74-049 
4735.03 74-099 
4741.22(D) 74-064 
4749.08 74-041 
4931.03 74-073 
4933.14 74-073 
5126.03 74-017 
5126.04 74-091 
5503.04 74-056 
5521.01 74-007 

1974 opinion 
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Rev. Code 

3313.483 74-104 
3313.64 74-076 
3313.67 74-069 
3313.71 74-069 
3313.75 74-086 
3313.76 74-063 
3313.77 74-063 

74-086 
3313.81 74-043 

74-086 
3317.01 74-080 
3317 .021 74-066 
3317.03 74-066 
Chap. 3319 74-045 
3319.08 74-082 
3319.081 74-045 
3319.082 74-045 
3319.09 74-004 
3319.11 74-004 
3319.12 74-096 
3321.04 74-066 
3327.01 74-040 
3327.04 74-066 
3345.19 74-011 
3345.20 74-098 
3349.02 74-098 
3356.03 74-016 
3356.04 74-016 
3375.06 74-042 
3375.28 74-042 
3375.42 74-051 
3375.56 74-056 
3501.15 74-006 
3505.27 74-103 
3515.04 74-103 
3517.10 74-075 

74-087 
3517.12 74-075 
3599.40 74-087 
3701.34 74-01'4 
3705.08 74-028 
3705.13 74-028 
3707.01 74-003 

1974 opinion 
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Rev. Code 1974 opinion Rev. Code 1974 opinion 

5526.04 74-091 5727.06 74-100 
5528.41 74-037 5739.02 74-052 
5537.04 74-029 5739.17 74-052 
5591.02 74-007 5901.08 74-093 
5704.412 74-043 5923.05 74-022 
5705.221 74-061 74-030 
5705.41 74-043 

74-044 
5713.17 74-047 
5713.20 74-047 
5719.01 74-047 Crim R l(c) 74-062 

TABLE 3 

Prior Ohio Attorney General Opinions Affected 

Forner Opinion 1974 opinion 

1776, 1920 Rendered obsolete 74-068 
1664, 1928 Rendered obsolete 74-068 
1670, 1928 Approved and followed by 74-063 
1679, 1928 Rendered obsolete 74-068 
4333, 1935 Rendered obsolete 74-068 
1464, 1937 Overruled by 74-048 
2235, 1947 Approved and followed by 74-058 
1005, 1957 Overruled by 74-068 
1468, 1960 Approved and followed by 74-02'2 
65-145 Overruled by 74-085 
70-117 Approved and followed by 74-031 
72-063 Modified by 74-077 
73-058 Clarified by 74-051 
73-104 Approved and followed by 74-021 
73-131 Approved and followed by 74-021 
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TABLE 4 

Compatible and Incompatible Offices 

Note: The following table, in two parts, lists Compatible Offices and 
Incompatible Offices, as determined in Opinions of the Attorney 
General issued during the year 1974. 

Offices and positions are considered incompatible when one is 
subordinate to the other or is a check upon the other. Also, positions 
may be deemed incompatible when it is physically impossible for 
one person to discharge the duties of both offices (State, ex rel 
Attorney General v Gebert, 12 CC(NS) 274). 

There are several constitutional and statutory provisions affecting 
the compatibility of offices, as follows: 

Ohio Constitution Ohio Revised Code 

Art. n, §4 3.11 315.02 2919.08 
Art. m, §14 143,41 319.07 2919.09 

309.02 705.02 2919.10 
311.04 731.12 3501.02 

In some instances, court decisions have ruled upon the compati­
bility of offices. Such court decisions are not covered in this table. 

Compatible Offices 

Office Compatible With 1974 Opinion No. 

Board of education Board of election 74-006 
member member 

Classified civil 74-034 
service member 

Board of election Board of education 74-006 
member member 
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Office Compatible With 1974 opinion No. 

Classified civil Board of education 74-034 
service member member 

Councilman Highway department 74-071 

Highway department Councilman 74-071 
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Incompatible Offices 

Office Incompatible With 1974 Opinion No. 

Councilman Highway department 74-071 

County agricultural County commissioner 74-039 
society director 

County commissioner County agricultlll'al 74-039 
society director 

Highway department Councilman 74-071 
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