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ATTORNEYS GENERAL OF OHIO

HENRY STANBERY ...t iie e 1846-1851
JOSEPH McCORMICK ..ottt iiiiiiieiiiiineiiaian s 1851-1852
GEORGE E. PUGH ... ..ottt eiiinaneaes 1852-1854
GEORGE W. McCOOK ...ttt ii et ieiaesaeeananes 1854-1856
FRANCIS D. KIMBALL .........cccvunnns. R TR 1856-1857
L S 2 5 5 A 1857-1861
JAMES MURRAY ..ttt iraie e saeneees 1861-1863
LYMAN R. CRITCHFIELD ... .iiiiiiiiiiiiiiiiiiraniennacnconnns 1863-1865
WILLIAM P. RICHARDSON ....iiitiiiiiiiiieiiieaaiecanarenen, 1865-

CHAUNCEY N. OLDS ..ttt ittt it iiinaieasananas 1865-1866
WILLIAM H. WEST ... ittt eeiasneee 1866-1870
FRANCIS B. POND . it iiiiiiiriii it ie s 1870-1874
JOHN LITTLE .1ititiiiietntaeatnenenanenasenraniosssnsnenenasananas 1874-1878
ISATAH PILLARS .ottt iia e ieeianeneneiennnennns 1878-1880
GEORGE K. NASH ...ttt it ciiie i e 1880-1883
D. A. HOLLINGSWORTH ...ttt iiiiiiiiieiieiiineaen 1883-1884
JAMES LAWRENCE ... ittt i 1884-1886
JACOB KOHLER ..ottt ittt er i e anaiaanas 1886-1888
DAVID K. WATSON ...t iiie it e e ie e 1888-1892
JOHN K. RICHARDS ...ttt ety 1892-1896
F. S. MONNETT ... ittt i e 1896-1900
Jo M. SHEETS ottt et i ee e 1900-1904
WADE H. ELLIS ..ttt it es e eenenes 1904-1908
U. G. DENMAN ..ottt et 1908-1911
TIMOTHY S. HOGAN ... ittt ettt i 1911-1915
EDWARD C. TURNER ...ttt 1915-1917
JOSEPH McGHEE ... . ittt et e 1917-1919
JOHN G. PRICE ...ttt it ee 1919-1923
C. G CRABBE ..ttt ittt i e aas 1923-1927
EDWARD C. TURNER ...ttt iteeieiiiiariniiennenss 1927-1929
GILBERT BETTMAN ...ttt iiiraeiin it ieananeeannes 1929-1933
JOHN W. BRICKER .. ..ttuiitiiiiiiiiiiiiiin ettt ennennnnns 1933-1937
HERBERT S. DUFFY ... i it 1937-1939
THOMAS J. HERBERT ..iouviiiiniiiiiiiiiiiiniiinetaeiieenaennaas 1939-1945
HUGH S. JENKINS ..ottt eiei i iiiiniieaennee 1945-1949
HERBERT S. DUFFY .ottt iien i, 1949-1951

C. WILLIAM O'NEILL ...ititniiininininirrenentniariannenannens., 1951-1957



STAFF OF THE OFFICE OF THE ATTORNEY GENERAL

1956
C. William O'Neill .........oiiiiiiiiiiiinann. Attorney General
Everett H. Krueger, Jr. ... ..., First Assistant Attorney General
Hugh A. Sherer ...........ciiiiiiiiiiiniinnnnn. Chief Counsel
Sanford S. Arnoff ...... ... ... i il Assistant Attorney General
David V. Attig ...iviii ittt iiiiiieann “ “ “
John R. Barrett ....ccoiiiiieiiiiniiiiiniiiinn., “ “ “
Van Blanchard ........ ... iiiiiiiieiertnnnenns “ “ “
Frank Bodor.......... Appointed September 1, 1956 “ “ o
William A. Carroll ..ot i, “ “ “
E. Donna Cherrill........ Appointed June 18, 1956 “ “ “
R. DeWitt Colmery .........coovviiiiineiinannn. “ “ “
Richard T. Cunningham...Adppointed June 16, 1956 “ “ «
Anthony DeJute........ Appointed March 19, 1956 “ “ “
Eugene Everhart........... Appointed July 9, 1956 “ “ “
Eagleton F. Dunn ..........c.iiieiinniinnnnn “ “ o
George H. Fell ... ... ..o, “ “ 4
Vincent C. Fornes...... Resigned February 15, 1956 “ « “
Israel Freeman .......c.cciieiiiiiiiinnnnninanenns “ “ “
William Gemmill ...... .0 iiiiiiiiirieianinnns “ “ “
John W. Hardwick ......cvvviviiiieernennnneans “ « “
John H. Hermanies ........ccoiiiiiiiiiriniinnnns “ “ “«
William E. Herron .....ooeineiiiiiiiriiiennns “ “ “
Sidney Isaacs.............. Resigned May 15, 1956 “ “ «“
Kiehner Johnson .........cciiviiiineininnenanens “ “ “
Hugh E. Kirkwood, Jr. ....oiiiiiiiieiirinnonnas “ “ “
Ralph KIapp .c.ooviiiiiiiiiiii it eiianes “ “ “
Alvin I Krenzler .. .....coieiiiriieiiinnrnneanans. “ “ “
Francis M. Krohn ......cooviiiiiiiineninnennanns «“ “ “
Franklin A. Kropp «...ocvvervnvrnennenenannannns “ “ “
Kenneth E. Kratse .....oovviriirineinnnncinnenns “ “ “
Blanch E. Krupansky ..........cooiiieenvnienen.. “ “ “
Robert B. Krupansky +.......oovviiinninreeannnn. “ “ “
William G. Lavell ...oovviiiininiinininienenn,s “ “ “
Thomas R. Lloyd «....oovvviiiiiniiiiniinnennnen. «“ “ “
Clarence E. McLeod .........oivviiinvnnennnnnn. “ “ “
Ralph N. Mahaffey ............ccccovvivnnnn.... “ “ “
Robert S. Malaga ..........cocovviiiiveiiniinn.. “ “ “
Daniel L. Mann, Jr.....Appointed January 16, 1956 “ “ “
Kenneth F. Manning ............cccovvuinin. ... “ «“ “
S. Noel Melvin o.eviiiiiiiiiiiiniieniieiennnnan,s “ “ “
Earl N. Merwin ......ooviiiiiiiiiiiiiininninnn, “ “ “
Richard C. Minor .......ccoiiiiiiiiiivneninnnnn. “ “ “
Richard A. Morris ....cvvvvriiiiiiiniineenrnnns. « “ “
Michael J. Pavick .....cooooviiiiiiiiinain.., “ “ “
Richard F. Patton...... Appointed February 9, 1956 “ “ “
Brown W. Pettit...... Appointed January 30, 1956 “ “ “
Fred G. Reiners ........cvciveiiiiiininnnennnns “ “ “
I. Charles Rhoades....Appointed February 15, 1956 “ “ “
William E. Ryan............... Died July 23, 1956 “ “ “
John W. Shoemaker....Appointed January 30, 1956 “ “ “

Blaine T. Sickles.......... Appointed April 1, 1956 “ “ “



Larry H. Snyder .....ccvvvrieiiiniiiiiiinnnn.s
Russell J. Spetrino ....coivveninnriiienioanonses .
Leo P. Stark ...ttt iiiiiiranaanes

Robert Lee Summers..Appointed September 17, 1956
Paul Tague, Jr. .....iiiiiiiiiiniininiiecasnnss .
Gus Tarian ......iiuiiiiiiiinrenrnnsennns
Charles Van Thomas .........ccvevvnenrannenanns
John M. Tobin ... ..o i iiiiiiiiiirrieriennnns
Roger B. Turrell...... Resigned February 15, 1956
Smith H. Tyler, Jr. .. oiiviiiiiiiiiiieiinnneen,s
James M. Videan .........c.ciiiiiiiiiirnarnanes
Hugh D. Wait ... ottt iiieiiirrrnanens
Thaddeus N. Walinski .......ccviiiniiunrnennnns
Theodore C. Walker ........voeviiniennnennn. ‘e
Neva H. Wertz ... .oiiiiiiiiiiiiiiinseinnnen.
Joseph H. Yearling, Jr..Appointed October 29, 1956
James L. Young .......cciiiiiiiiiiiininnn
Joseph Zito ........... feeeiireereaaeeaeens

Assistant Attorney General
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INDEX
1956

AGREEMENT—

Soil conservation district—Projects—County commissioners—Board has power
to enter into service agreements—Upon execution of agreement powers and
functions of district may be exercised including cooperative agreement with
federal government or any agency thereof as “local organization”—Federal

"Watershed Protection and Flood Prevention Act—Public Law 566, 83rd
Congress, 68 Stat., 660 .......ouuieiiriritiiiiii it

ABOLISHED BOARDS OF EDUCATION—SEE—EDUCATION—

ABOLISHED POSITION—

1. Civil service—Power to appoint assistants and employees—County welfare
department—Exception, employees of institutions within department—
Granted jointly to director of department and board of county commission-
ers—Section 329.02 RC.

2. Power to abolish position in classified civil service—Coexistent with power
to create position: or make appointment.

3. Position in county welfare department—May be abolished by director of
department only with approval of board of county commissioners.........

ADJOURNMENT—SINE DIE—

Recess appointment—Statutory requirement appointment be made with advice
and consent of senate—Appointments made by governor and reported to
senate which failed to act—Dejure tenure of individual in office terminated
upon sine die adjournment of senate session in which appointment reported
—Section 3.03 RC ... ALSO SEE ... RECESS APPOINTMENT....

ADMINISTRATIVE—JUDICIAL DETERMINATION—

County engineer—Eligibility for nomination as party candidate—Matter for
judicial rather than administrative determination—Board of elections without
authority to make determination—May not omit from ballot in general elec-
tion name of individual who received highest number of votes for office in
party primary—Section 31502 RC ......iuiiiiiit it

ADMINISTRATIVE PROCEDURE ACT—

1. Notice—Ohio Board of Building Standards—Decision to adopt a rule, regu-
lation, amendment or annullment—Board must comply with provisions, sec-
tion 3781.12 RC—Notice of public hearing—Must state full proposed rule
or regulation to be adopted, amended or annulled or proposed amendment
—Section 119.03 RC controls question, what constitutes proper legal notice.

(949)
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950 INDEX — 1956

ADMINISTRATIVE PROCEDURE ACT—Concluded Page

2. Effective date of amendment or annullment or rule or regulation adopted
by board may not be earlier than ninety days after notice filed with secre-
tary of state—Effective date of new rule or regulation adopted by board
may not be earlier than ten days after instrument filed with secretary of
SEAEE Lttt e ettt et i e, 45

ADVERTISEMENT—

Justice of peace—Contract—Improvement of county court house or county
home—May be awarded only upon advertisement for bids—If estimated cost
does not exceed one thousand dollars work may be let by private contract—
Sections 153.36, 153.37, 153.40, 153.42 RC—Interest of justices of peace in
county contracts—Bids—Advertisement—Legal requirements—Award of
contract—Section 291909 RC ........covvviinaae, et e, 289

AFFIDAVIT—

Filing statement of receipts and expenditures—Section 3517.10 RC—Effective
prior to January 1, 1956, required filing of statement, only in cases where
contributions received by candidate or funds expended in election—Where
no receipts or expenditures, no statement required—Affidavit to that effect
should be filed by candidate—No necessity to file within ten day period . . .
ALSO SEE . . . TIME ittt ittt eiii e it tannanetnnaseanns 93

AGREEMENT—

Sign or billboard—Director of Highways—Deed of easement over land for
highway purposes:

1. Land has sign or billboard over it taken by agreement by person not an
owner—Interest created in land taken—Duty of Director to pay fair market
value of land with later apportionment of amount among several owners—
If agreement of all parties as to fair market value, Director may pay
directly to each separate owner value of interest taken—Section 5501.11 RC.

2. Residue of parcel taken has sign or billboard erected by person not land-
owner—Agreement with landowner—Interest created in land taken—Duty
of Director to pay damages, if any, caused to such residue—Apportionment
to owners according to damages to respective interests—Agreement as to
amount of damages and amount to each separate interest—Director may
pay directly to each separate owner amount of damage.

3. Sign or billboard—Erected by person other than landowner—Under agree-
ment—Constitutes license to enter upon land—Director not authorized to
pay damages to licensee for reason license does not create an interest in
land taken ...t e BN 159

AGRICULTURAL SOCIETY—COUNTY—~

1. County commissioners may appropriate funds to finance erection of grand-
stand upon county fairgrounds owned by county—Sections 171.15, 1711.16
RC.

2. Disbursement of funds—May be paid in lump sum—To treasurer of society
upon application and giving of bond.

3. Funds to finance permanent improvement—Erection of grandstand—Paid
to county agricultural society—May be held over and allowed to accumu-
late from year to year—May be eventually used for purpose for which
appropriated ...... e iee e N P 1%



INDEX — 1956 951

AGRICULTURE, FLOOD PREVENTION—SOIL CONSERVATION— Page
Soil conservation district—Chapter 1515, RC.—Project includes soil conserva-
tion or soil erosiorr prevention and flood prevention or agricultural water
management—May act as “local organization” within Federal Law 566,
83rd Congress; (68 Stat., 666) (Opinion No. 5029, O.A.G. for 1955,

100 s 12 < T 500

AIRPORT—SEE ZONING—
ALLOTMENT OF SCHOOL FUNDS—SEE—EDUCATION—

ALLOWANCE—SEE—SURVIVOR—]JOINT ALLOWANCE—
SCHOOL EMPLOYEES RETIREMENT SYSTEM—

ANNEXATION—
Application—filed by municipality to annex contiguous territory—Section
709.17 RC.—Proceedings stayed until approved by majority of electors
of unincorporated area of township voting .........cccviiiviiiiieinean.. 802

ANNEXATION—
Petitions—Pending—Section 3311.06, RC. amended—Not affected by amend-
ment—School district transferred under Section 3311.06, RC. as it stood
when ammexation proceedings were begun..........ccoiiiviniiiniiainn.n 504

ANNEXATION—

1. Property, real—Individual or member of partnership—Owners of real
property within territory to be annexed to adjacent municipality—Not
qualified to sign petition for annexation unless he is an adult and resides
on territory sought to be annexed—Section 709.02 et seq., RC.

2. Corporation—QOwner of real property adjacent to municipal corporation—
Property used for business purposes—Corporation not qualified to petition
for annexation of territory to municipal corporation—Right of petition
limited to adult freeholders residing on territory.........o.ovuvvevnun... 97

ANNUITY—SEE RETIREMENT SYSTEMS—
APPELLATE JURISDICTION—SEE—BOARD OF BUILDING APPEALS—

APPOINTMENT—RECESS—SEE—STATE OFFICES—GOVERNOR—

APPRAJSAL—

Tax duplicate—Rate of additional levy to be reduced—Section 5713.11 RC—
Following reassessment—Rate should be reduced only in proportion in
which total valuation of property in subdivision has been increased—
Reassessment of property over total valuation of year preceding reassess-
ment—No reduction should be made in rate because of additions to total
valuation of property within subdivision—Resulted from improvements
added to tax duplicate since year preceding reassessment ................ 66



952 INDEX — 1956

APPRAISAL EXPERT—

Board of Education—Where negotiated purchase is made—Authority for ex-
pense of expert appraisal of real estate and real estate broker’s services—
Compensation—Commission related to property value ((OAG No. 3527,
1938, Overruled) Board of Education—Authority for temporary rental of
unused property for other than school purpose—Section 331345 RC—
Authority for rental of mineral lands or any real property, gift, devise, etc.,
conditioned to authorize or require such rental.

Board of Education—Authority to employ rental agent—Compensation from
funds to which proceeds of rental operations are credited ................

APPROPRTATIONS—SEE—HIGHWAYS—

ARTICLES OF INCORPORATION—

Corporation other than trust company—Purpose to engage in business of
serving, for hire, as executor, administrator and guardian—Secretary of
state—Duty

ASSESSMENT—

Water supply system—Section 6103.13 RC gives authority to county to levy
assessment for portion of cost—Special benefits conferred—Township prop-
erty abutting on Improvement .........ovvviiiriiiiiiiiiriiaiieniiiiaees

ASSESSMENTS—SPECIAL—

Township trustees—Lighting of territory outside municipal corporations—
515.01 RC—may not be financed by special assessments—515.08 RC—Own-
ers on private ways ineligible under 515.02 RC—To sign petition for such
lighting—>515.03 RC—515.06 RC ..iivitiiinniiiiiiiiiieiaianineennans

ASSESSMENT—REASSESSMENT—SEE APPRAISAL—

ATTENDANCE OFFICER—SCHOOL—

Probation officer—Juvenile court—May also act as school attendance officer—
It must be physically possible for one individual to perform duties of both
positions—Section 3321.14 RC ...iviiieiiiiiiiiiii it iiieiiieneanans

ATTORNEY-IN-FACT—

Clerk of Board of Education—incapacitated—May appoint officer of school to
sign checks—cannot receive funds due school district—Clerk cannot desig-
nate Attorney-in-fact to receive—Section 3313.51 RC ....................

AUCTIONEERS—

Jurisdiction—Auctioneers—Lands within Ohio—Acquired by the United States
—Jurisdiction not accepted by the United States—OQOhio retains jurisdiction

BEER—

Tax Commissioner—Taxation—Sales of malt liquor subject to excise tax im-
posed by 4305.01 et seq. RC and 4301.42 et seq RC—NOT 5739.02(8)....

BENEFICIARIES—SEE RETIREMENT SYSTEMS—

Page
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INDEX — 1956 953

BENEFITS—CLAIMS—SEE—UNEMPLOYMENT COMPENSATION— Page
BID—SEE ADVERTISEMENT—

BILLBOARD OR SIGN—SEE STATE OF OHIO—DEPARTMENT OF
HIGHWAYS—

BOND—COUNTY—

Bond Issue—339.01 RC—Purchase, appropriation, construction of county hos-
pital—First or additional buildings—Powers of county hospital trustees
339.03 RC—Board of County Hospital trustees to act instead of County
Commissioners in proceeding with acquisition or construction ............ 941

BONDS—COUNTY—

1. Sewer district—County Commissioners having established~—Unincorporated
area adjoining city—Sewage treatment plant and interceptor sewers within
city limits—Contract—County pay part of cost—Right of county to dis-
charge sewage into city sewers and disposal works—Section 6117.41,
6117.42, 6117.43, RC.

2. County—Cost under such contract—Levy to taxes—Issuance of general
obligation bonds—Bonds retired—Proceeds of special assessment—Property
in sewer district served by sanitary sewers—Section 6117.42, 6117.43, RC.. 617

BONDS—PROCEEDS—COUNTY—

1. Bond Issue—County Construction of county Roads—Proceeds from sale
may not be used for salaries and expenses of regular employees of County
Engineer who temporarily performed engineering and plan preparation work
on project—Sections 315.12, 315.08 RC.

2. County—Road and Bridge Fund—Money advanced for salaries and ex-
penses of regular employees of County Engineer temporarily doing engineer-
ing and plan preparation work on Bond Project—May not be reimbursed
from proceeds of Bonds .vi.eeviiinrinint ittt ieiiinaainraneans 453

BONDS, LIBRARY—

Library, school district—Not established prior to September 4, 1947—Bond
issue for—Not authorized by Section 337543, RC—Library building for
private association—Free public library service—Bond issue not author-
Lo S 523

BONDS, SCHOOL—

Bonds—Issued for construction of school building—Improvement of other
buildings, school grounds and playgrounds—Proceeds may not be used to
purchase existing building ...........covuiieniitininr e niiienraennas 550

BONDS—SCHOOL—

New Local School District—Authority, board of education to submit to elec-
tors of district issuance of bonds for any purpose authorized by law—
Forthcoming November election . . . ALSO ... SEE ... SCHOOL DIS-
TRICT—=NEW LOCAL ...iiiiti ettt etiierraariianernrennnennns 185
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BONDS—SCHOOL~
Bonds, sale of——Interest earned on money of school district from bond sale—

Should be paid into sinking fund or bond retirement fund of district—
Public depository—Securities—Sections 135.01 et seq., 135.12, 5705.10 RC..

BONDS—SURETY—

1.

Administrative officers—Judicial officers—Section 3.06 RC—Applicable only
to administrative officers.

Judge, court of common pleas—Clerk appointed in probation department—
Judge not liable for funds embezzled by clerk—Bureau of Inspection and
Supervision of Public Offices—No authority to make finding against judge
for amount of funds embezzled—Surety bond—Section 2301.27 RC........

BONDS—SURETY—
Surety company, licensed—May become surety on bond, superintendent of in-

surance, executed by him—Sections 3.32, 12111 RC ............civnetts

BOND RETIREMENT FUND—
Highway construction program—Submitted by director of highways to high-

way construction council—Council considers project to be financed from
highway construction and bond retirement fund—Limit of council's action—
State’s share of cost determined by director of highways—Sections 5512.04
and 5512.03 RC.

Expenditures from highway construction and bond retirement fund—Written

approval of highway construction council required—Project designated and
expenditure approved by council—payments of estimated amounts may be
made—Expenditures in excess of estimates require written approval of
council—Sections 5512.04 and 5728.17 RC.

Highway construction council—Function—Review recommendations of di-

rector of highways—Approve and submit to General Assembly after ap-
proval by Governor—General Assembly—Authorizes, by appropriation,
expenditure of funds—Major thoroughfare construction fund—Highway
construction council—No authority to control expenditures, Section 5512.05,
5512.03, 5528.07 RC.

BOND RETIREMENT FUND—
Appropriations—Major thoroughfare construction fund—Construction and

acquisition of rights of way projects—Not limited by Am. H. B. No. 516,
101st G.A. or elsewhere in statutes to estimate of state’s share in program
—Submitted by director of highways—No authority to award contract—
Cost unreasonably in excess of preliminary estimate—Section 5512.03 RC
Contracts—Highway projects—Highway construction and bond retirement
fund or major thoroughfare construction funds—Total cost limited by Sec-
tion 5525.10 RC to cost estimated by director of highways—Chapter 5517
RC—Plus five per cent of estimated cost—Except as provided in Section
45 T

Page
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BONDS, REVENUE—SEE BRIDGE COMMISSION—

Bridge constructed by State Bridge Commission financed by sale of fully paid
and redeemed revenue bonds—Bridge part of highway system maintained
by Director of Highways—Funds subject to Section 5a, Article X1II, Ohio
Constitution—Revenue from tolls collected by commission—Used to repay
Department of Highways.

Special provision authorizing commission to pay revenues to depository “As
it determines” Section 5593.12 RC—Exception to Chapters 131 and 135
RC relative to deposit of public funds.

Expenditures—Attendance of members at engineer’s meeting—Paid from toll
revenue fund. (1939 O.A.G. No. 849) ... ..

BONDS, TOWNSHIP—

Township Trustees—May purchase real property containing stone or gravel
for road material—Payment may be from Motor Fuel Excise or levy of
property tax or Bond Issue—Property Tax Levy or Bond Issue must have
favorable vote of Opinion 4339 OAG 1935 overruled Sections 5549.24,
5749.24, 573526 RC ttnveive ittt ittt ientiaenssanaaneenas

BONDS—U. S. GOVERNMENT—
Board of education—Invests proceeds of sale of bonds in US Bonds or Notes—
Later sells at loss—Loss borne by special fund into which sale proceeds
were placed and investment was made .........o ittt

BUDGET COMMISSION—

Taxation—Budget commission—Duty to reduce and bring within constitutional
ten mill limitation when levies of combined taxing district exceed ........

BUILDING CODE—SEE—STATE BOARD OF BUILDING APPEALS—

BUILDING PERMIT—

County commissioners—Authority to require those affected by building regu-
lations controlling construction to obtain permit prior to constructicn and
pay fee to cover cost of issuing permit—Section 307.37 RC.

County commissioners—Section 303.02 RC—Authority to regulate setback
building lines by zoning resolution—No authority to adopt “building code”
—Section 307.37 RC .urvniunteiinnet i ire et reearannenaenenaans

BUILDING—PUBLIC—SCHOOL—

1. Building—Public—Plans for erection submitted to Inspector of Workshops
and Factories for inspection and approval—Section 3791.04 RC—Depart-
ment of Public Works must pay inspection fee provided in section 3791.07
RC.

2. Building department of municipality—Unauthorized to require fee to be
paid by school district for inspection and approval of plans submitted by
school district—Erection of school building ........ccoivvieiiiinennnnns

955
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BUILDING STANDARDS—BOARD OF—
Building Appeals, Board of:

1.

Agency which conducts adjudication hearing—Where department of state
or political subdivision issues order to enforce provision of state building
code or regulation—Section 3781.19, Chapters 3781., 3783., 3785., 3787., 3789.,
3791., RC.

Board has no jurisdiction to review order of municipal or county agency—
Municipal or county building code—

BUILDING STANDARDS—BOARD OF—

3.

4.

Board does not have direct appellate jurisdiction over rules and regulations
adopted by board of building standards—Has jurisdiction to review order
of department of state or any political subdivision which attempts to enforce
rule or regulation made by board of building standards—Section 3781.10 RC.

Board has no authority to formulate or adopt building rules or regulations

BUILDING AND LOAN ASSOCIATION—
Deposit Guaranty Association:

1. Not empowered to guaranty permanent stock of member building and loan
associations—Section 1151.80 et seq., RC.

2. Empowered to guaranty moneys on deposit with member building and
loan associations—Passbook—Certificate of deposit—Section 1151.19 RC.

3. Empowered to guaranty withdrawable shares, stock deposit accounts or
running stock of member building and loan associations .................

CAFETERIAS—
1. Department of mental hygiene and correction—Money collected in opera-

tion of cafeterias—Public funds—Section 131.01 RC—Paid over to treasurer
of State—Director—No authority to expend funds except pursuant to
appropriations.

2. Director—No authority to purchase insurance against theft—Funds from

oS (1S PP
CANDIDATE—

1. Petition—Nominating—Section 3513.261, RC—Interest in petition—Dis-

2.

qualified from administering oath to circulator of petition—Petition invalid.

Board of Elections—Section 3501.11 and Section 3513.262, RC—Duty to
determine validity of nominating petitions whether or not protest is filed as
provided in Section 3513.262, RC .. iiirriiieiiieiiiiiieiannnnnnnns

CANDIDATE—

1.

Statement of receipts and expenditures—Within ten days after November,
1955 election—Section 3517.10 RC—Provisions directory rather than man-
datory—Ten day period—Certificates of election—May be issued to suc-
cessful candidates—Justices of peace—Who file statements within reason-
able time—Prior to time vacancy in office has been filled—Section 1907.04
RC.

Section 3517.10 RC—Effective prior to January 1, 1956, required filing of
statement, receipts and expenditures by candidate only in cases where con-
tributions received or funds expended in election—Where no receipts or
expenditures, no statement required—Affidavit to that effect should be filed
by candidate—No necessity to file within ten day period ................

Page
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CAR DEALERS, NEW— Page
Sales—Ohio new car dealer who purchases new car from foreign dealer must
procure manufacturer’s or importer’s certificate, Section 4505.05 RC,, if
car to be for display and sale in Ohio as new car—OAG No. 924, 1940,
distingttished ... oot e i i e ettt e 799

CEMETERY, TAXING AUTHORITY—

1. Cemetery—DBoard of trustees—Section 759.36, RC not a taxing authority—
Union cemetery—Formed pursuant to Section 759.27, et seq.,, RC—Not a
taxing unit within Section 5705.01, RC.

2. Union cemetery—Provided by municipal corporation and township—Sec-
tion 759.27, et seq, RC—Legislative authorities may levy taxes within
their subdivision for maintenance and operation—Levy as provided in
Chapter 5705, RC uviiiiiiitieeteeiieereaeerainenaeesasenanseeeens 590

CERTIFICATE—RESTORATION OF CIVIL RIGHTS—

1. Prisoner—Serving life sentence in penitentiary for murder—Certificate issued
by governor December 13, 1932—Restored forfeited civil rights—No pardon
or commutation of sentence—No legal effect—Noncompliance with section
2162 GC—Not authorized by sections 2161 or 2162 GC then in force.

2. Prisoner served maximum sentence under conviction for armed robbery—
Remains under life sentence for another crime—QOhio Pardon and Parole
Commission without authority to grant prisoner certificate of restoration
of civil rights forfeited by previous convictions—Section 2965.17 RC...... 143

CERTIFICATE—SALARY—

School foundation fund—Allotment—To determine fourth quarter of year 1956
—Certificate required by section 3317.061 RC should state annual salary of
each certificated employe of each board of education—Amount he would
have earned 1955-1956 school year—If salary rate first two weeks in April,
1956, had been in effect during all of school year—Status employment
started from beginning of school year or any subsequent time prior to
April 1, 1956—Sections 3317.02, 3317.061 RC, Sub. SB 321, 101 GA...... 178

CERTIFICATE OF DEPOSIT—

Deposit Guaranty Association :

1. Not empowered to guaranty permanent stock of member building and loan
associations—Section 1151.80 et seq., RC.

2. Empowered to guaranty moneys on deposit with member building and loan
associations—Passbook—Certificate of deposit—Section 1151.19 RC.

3. Empowered to guaranty withdrawable shares, stock deposit accounts or
running stock of member building and loan associations ................ 126

CERTIFICATE OF TITLE—SEE—MOTOR VEHICLES................. 838

CHARITABLE SOLICITATION—

Charitable solicitation of money—Combined with sale of merchandise—Value
to the purchaser-donor at least equal to the cost of merchandise to vendor-
donee—Cost of merchandise to such vendor-donee should not be considered
“expense of a fund solicitation”—Section 1716.03 RC.........covuvennnn... 382
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CHARITABLE SOLICITATION ACT— Page
Young Men’s Christian Associations—Exempt from registration requirements
—Chapter 1716, section 1716.03 RC .. ...viiiieiiiiiinnieenereirerannn, 405
CHATTELS—
Public utility company—Covering real estate and chattels, motor vehicles . . .
SEE ... MORTGAGE ... itiiiiiiiiitiiiireeteeitnnranecaneennenens 1

CHILD, LEGAL SETTLEMENT—

1. Term “legal settlement”—As used in Chapter 2151, RC—Parents, guardians
or persons in relation of loco parentis—Children under juvenile court
jurisdiction—Defined in Section 5113.05, RC—Opinion No. 6542, OAG,
1956, aproved and followed.

2. Residence of legal settlement of child—Section 2151.06,, RC—Same as cus-
todian or person in relation of loco parentis—May be acquired otherwise
than provided in Section 5113.05, RC—Opinion No. 6542, OAG, 1956,
mModified ..ot i e et e s 644

CHILDREN—

Scholarship—Certain children of deceased or disabled veterans—Includes ex-
emption from payment of tuition or matriculation fees—Quarterly or semes-
ter registration fees included—State supported colleges and universities—
Does not include exemption from laboratory or similar fees—Chapter 5910.,
RO i et i ettt et te et iaernar i aaas 412

CHILDREN, CRIPPLED—

When judge of juvenile court orders county auditor to procure enumeration
of all crippled children—Duty to appoint competent persons to take such
enumeration. QOath to be administered provided in Section 3321.25 RC—
Manner for enumeration—Section 3321.24 RC—Not sufficient merely to
check county health department’s lists ......covviiieneriiiriineecnnenens 841

CHILDREN, DELINQUENT—

1. Guardianship—Delinquent children—Committed by Juvenile Court to De-
partment of Mental Hygiene and Correction—May not be transferred—
Continues until commitment order expires or is terminated.

2. Expense for care—Delinquent child committed to Department of Mental
Hygiene and Correction—Judge—Juvenile Court—May obligate county
for expense authorized and approved—Section 2151.36 RC.

3. County Child Welfare Board—Department of Mental Hygiene and Cor-

rection—May not under Section 335.16 RC enter into agreement—Care and
Placement of delinquent ward of department...........cvevviuvreniennnn. 638

CHILDREN, ORPHANS—
1. Ohio Soldiers’ and Sailors’ Orphans’ Home—Admission of children to—
Section 5909.09 RC—“During any war”—Includes every so-called “public
war” between the United States and another nation.

2. World War II—Within meaning of Section 5909.09 RC, began Decem-
ber 7, 1941.
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CHILDREN, ORPHANS—Concluded Page

3. Korean conflict—Within meaning of Section 5909.09 RC, began June 27,
<

4. World War II—Germany—Was terminated October 19, 1951.

World War II-—Japan—Was terminated April 28, 1952.

6. “Public war’—Within meaning of Section 5909.09 RC—Still exists between
the United States and North Korea .....coovreeviiiiiiiiiiiienninannn..

o

CITIZENS COMMITTEE—

1. Citizens committee—Must be composed of nine or more members—No
school district in a county may have more than three representatives on
the committee.

2. County which has less than three school districts within its boundaries—
Can not be invoked for formation of citizens committee—Section 3311.30
R ittt it ittt e e et e e

CITIZENS’ COMMITTEE—COUNTY—

County Citizens’ Committee—School—Time of format10n—-—3311 30 RC; dircc-
tory rather than mandatory .........ooooiiiii ittt

CIVI1L DEFENSE CORPS—SEE—WORKMEN’S COMPENSATION—

CIVIL RIGHTS—

1. Prisoner—Serving life sentence in penitentiary for murder—Certificate
issued by governor December 13, 1932—Restored forfeited civil rights—No
pardon or commutation of sentence—No legal effect—Noncompliance with
section 2162 GC—Not authorized by sections 2161 or 2162 GC then in force.

2. Prisoner serveda maximum sentence under conviction for armed robbery—
Remains under lile sentence for another crime—OQOhio Pardon and Parole
Commission without authority 10 grant prisoner certificate of restoration of
civil rights forfeited by previous convictions—Section 2965.17 RC ........

CIVIL SERVICE—

1. Power to appoint assistants and employees—County velfare department—
Exception, employees of institutions within department— Granted jointly
to director of department and board of county commissioiers_Section
329.02 RC.

2. Power to abolish position in classified civil service—Coexistent with puwer
to create position or make appointment.

3. Position in county welfare department—May be abolished by director of
department only with approval of board of county commissioners ........

CIVIL SERVICE—UNCLASSIFIED—

Heads of several divisions—Established within one of state administrative de-
partments—Liquor Control—Chiefs of Divisions—Section 121.07 RC......

CLAIMS—BENEFITS—SEE—~UNEMPLOYMENT COMPENSATION—

528

34

938

143

152
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CLIPPED—PINNED COPY— Page
1. Deed, mortgage or other instrument—Executed conformably to provisions
of section 5301.01 RC—Description of premises supplied by photostatic or
photographic copy clipped or pinned to instrument—Entitled to be recorded.
2. Clipping or pinning in proper place description of premises—Mortgage, deed
or other instrument disposing of real property—May not be good practice
—Instrument may not be rejected when presented for recording .......... 234

COMMUNICATIONS—REPORTS—
Fire marshal, state—Reports and communications—Prepared by investigators
—Not “records” within meaning of section 3737.22 RC—Not “open to
public inspection”—Sections 3737.09, 373722 RC .....oviiiineiiiinennnn 324

COMPATIBLE—~INCOMPATIBLE—
County Engineer—May accept private employment which is compatible and
does not interfere with official duty—Section 325.14 RC, as amended...... 494

COMPATIBLE—~INCOMPATIBLE—
County welfare director—County veterans’ service officer—Soldier’s relief
commission—Incompatibility—Small counties may not employ one person
for both positions—With or without compensation—329.05 RC—329.01 RC
—329.04 RC—329.11 RC ...ttt ittt ieiaenaenens 916

COMPATIBLE— -
Mayor of city—Office not per se incompatible with position, deputy clerk, covrt
of common pleas—Proviso, duties do not interfere with proper execution

of each office—Section 733.70 RC ... cviiiiiiiiiiiiiiiiiniinianeeinns 8
COMPATIBLE—
Member, board of township trustees may be employed by school district as
school bus driver ....oouuiiiiiii i i et 2N

COMPATIBLE—INCOMPATIBLE—
1. Village Council—Member—Not prohibited from holding public employment
not with village—Section 771.12 RC,
2. Village Council—Meser may be employed by Township Trustees as sex-
ton of Township Cemetery ............................................ 447

COMPATIBLE—
Probation officer—Juvenile court—May also act as school attendance officer—
5 must be physically possible for one individual to perform duties of both
positions—Section 3321.14 RC ... .ottt iiiiiieneeneninens 174

COMPATIBLE—INCOMPATIBLE—
Soldiers’ relief commission—Section 5901.02 RC—Member or commission—
Deputy Sheriff—Offices or employment not incompatible ................ 521

COMPENSATION~
Justice of peace—Compensation—Two per cent of amounts paid by debtor to
trustee appointed by such justice—Special provision—Section 2329.70 RC
not repealed by SB 319, 101st General Assembly .............ccouvunn.. 830


https://RC-329.11
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COMPENSATION, CIVIL DEFENSE—SEE—WORKMEN’S COMPEN-
SATION—

CONFLICT—

Where Section 727.31 RC authorizing municipal legislature to levy property
tax in proportion to cost of public improvement which benefits municipal
property, conflicts with Chapter 5705 RC, uniform tax levy, the former
must be deemed repealed by implication ........ ... i iiiiiiiiiin s

CONSERVANCY DISTRICTS—

Conservancy Districts—Section 6101.51 RC—Power to invest and deposit its
funds—Exception to uniform depository act—Chapter 135 RC............

CONSERVATION—FLOOD CONTROL PROJECTS—

1. Guernsey—Salt Fork Watershed Development—Appropriation $250,000.00
to Department of Natural Resources, Division of Water—Item in AM HB
932, 101 GA became law following repassage over governor’s veto—End
ninety day referendum period—Section lc, Article XI, Constitution of
Ohio.

2. Conservancy District—Chapter 6101, RC—Does not have exclusive juris-
diction in territory included within its boundaries—Conservation and flood
control projects—Consent of governing agency not required where Depart-
ment of Natural Resources, Division of Water, has been authorized by
legislative enactment to function .........cc.vveiiiiiniiiiiiiiiiiieann.

CONSOLIDATION—SEE—EDUCATION—
CONSTABLE—SEE--TOWNSHIP—

CONSTRUCTION—

County commissioners—Authority to require those affected by building regula-
tions controlling construction to obtain permit prior to construction and
pay fee to cover cost of issuing permit—Section 307.37 RC—County com-
missioners—Section 303.02 RC—Authority to regulate setback building

lines by zoning resolution—No authority to adapt “building code”—Section
30737 RC vttt e e e

CONTAGIOUS DISEASE—

Board of health—Employees authorized to enter private premises—2~ inspect
for contagious disease or nuisance dangerous to public health—Ii ~gcy-
pants refuse admittance, search warrant if required except in immediiw.
major crisis or where activity licensed by board of health................

CONTRACT—

1. Engineer, sanitary—County commissioners—Population in county in excess
of 100,000—A. Authority to employ competent sanitary engineer by con-
tract—B. To create county sanitary engineering department—Supervised
by sanitary engineer—Appointed by board—Staffed with assistants ap-
pointed by engineer with approval of board—C. To employ both such pro-
cedures simultaneously.

961

Page
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728
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CONTRACT—

2. Requirements for practice of engineering—Duties of county sanitary engi-
neering department.

3. Sanitary engineer—Employed by board of county commissioners by contract
—First method above described—A. May be employed for one or more
specified projects—B. Be compensated on percentage basis or in such other
or supplementary manner as board deems proper—C. May provide at his
own expense personnel necessary to accomplish work agreed upon—D.
Carry on the work under supervision by board or appointed county sanitary
engineer—Board may authorize engineer to hire such personnel as his own
employees or procure their services through a partnership arrangement....

CONTRACT—

Fire alarm telegraph—Moneys in general fund of township—May be expended
to meet portion of contract cost to construct lines—Status, special levy
outside ten mill limitation approved by township electors to raise funds
for fire alarm telegraph ... ..coviiiiiiiiiiiii it i e et i

CONTRACT—

Highway construction program—submitted by director of highways to highway
construction council—Council considers projects to be financed from high-
way construction and bond retirement fund—Limit of council’s action—
State’s share of cost determined by director of highways—Sections 5512.04
and 5512.03 RC.

Expenditures from highway construction and bond retirement fund—Written
approval of highway construction council required—Project designated and
expenditure approved by council—Payments of estimated amounts may be
made—Expenditures in excess of estimates require written approval of
council-—Sections 5512.04 and 5728.17 RC.

Highway construction council—Function—Review recommendations of direc-
tor of highways—Approve and submit to General Assembly after approval
by Governor—General Assembly—Authorizes, by appropriation, expenditure
of funds—Major thoroughfare construction fund—Highway construction
council—No authority to control expenditures, Section 5512.05, 5512.03,
552807, RC.

Appropriations—Major thoroughfare construction fund—Construction and ac-
quisition of rights of way projects—Not limited by Am. HB No. 516,
101st GA or elsewhere in statutes to estimate of state’s share in program—
Submitted ¥v director of highways—No authority to award contract—Cost
unreasrable in excess of preliminary estimate—Section 5512.03 RC.

Contrcts—Highway projects—Highway construction and bond retirement fund
or major thoroughfare construction funds—Total cost limited by Section
5525.10 RC to cost estimated by director of highways—Chapter 5517 RC—
Plus five per cent of estimated cost—Except as provided in Section 5525.15

CONTRACT—

L. Justice of peace—Salary fixed by board of county commissioners—Does not
make county one “with which he is connected”—Award of contracts for

“property, supplies or fire insurance for use of county’—Sections 1907.47,
2919.08 RC.

Page

26

416

771
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CONTRACT—Concluded

2.

Contract—Improvement of county court house or county home—May be
awarded only upon advertisement for bids—If estimated cost does not ex-
ceed one thousand dollars work may be let by private contract—Sections
153.36, 153.37, 153.40, 153.42 RC.

3. Interest of justices of peace in county contracts—Bids—Advertisement—

Legal requirements—Award of contract—Section 2919.09 RC.............
CONTRACT—

1. Patient adjudged mentally ill—Placed in Receiving Hospital or committed

to State Hospital—Section 5123.23 RC—Incompetent to contract or exe-
cute instruments—Section 5123.57 RC—Without approval of court.
Mental hygiene and correction—Patient may be transferred to State Hos-
pital—By Director or ‘Commissioner—Section 5123.47 RC—Provided—
Medical finding that patient is proper subject for admission.

Propriety of confinement—Subject to habeas corpus.

Confinement without a warrant—Receiving Hospital—Section 5123.22 RC
—Care and treatment may be rendered to avoid further deterioration in
CONAIION vttt vt ennennereneaeoossonesonaseosesnosnacsonnessaseanneans

CONTRACT—

1

Sewer district—Established by county commissioners—Commissioners au-
thorized to contract with municipality to furnish water to county for use of
district—Section 6103.02 RC.

Water lines—QOwned by county—Constructed within sewer district—County
purchases water from municipality to be distributed through lines—Com-
missioners authorized to fix rates to be charged to users.

3. Section 743.13 RC—No application to contract for water supply made by
commissioners under section 6103.02 RC ........civviiiiniiinnnnnnnnn,
CONTRACT-—

1.

Sewer district—County Commissioners having established—Unincorporated
area adjoining city—Sewage treatment plant and interceptor sewers within
city limits—Contract—County pay part of cost—Right of county to dis-
charge sewage into city sewers and disposal works—Section 6117.41,
6117.42, 6117.43, RC.

County—Cost under such contract—Levy to taxes—Issuance of general
obligation bonds—Bonds retired—Proceeds of special assessments—Property
in sewer district served by sanitary sewers—Section 6117.42, 6117.43, RC..

CONTRACT, BUS DRIVER—SEE—EDUCATION—TRANSPORTA-
TION—

CONTRACT, CONTINUING—SEE—EDUCATION, TEACHER—

CONTRACT—PUPIL TRANSPORTATION—SEE—EDUCATION—

CONTRACT, INTEREST IN—

1

2.

Board of Education—Member employed by firm selling school supplies—
Approves orders as member—Interest in contracts—Section 3313.33 RC.

Board of Education—Member—Regularly employed as attornsy for cas-
ualty company from which Board purchases insurance and bonds—Interest
in contracts—Section 3313.33 RC .....coiuiiiivrinrnenriinenineinnn...

964
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CONTRIBUTION— Page

Charitable solicitation of money—Combined with sale of merchandise—Value
to the purchaser-donor at least equal to the cost of merchandise to vendor-
donee—Cost of merchandise to such vendor-donee should not be considered
“expense of a fund solicitation”—Section 1716.03 RC ...........covvnn... 382

CONTEIBUTION—SEE—RETIREMENT SYSTEMS—

CONVEYANCE—

Land—Bequeathed to county—Held and occupied by county for county experi-
ment farm—Under management and control of county commissioners—
Commissioners not authorized by section 903.21 RC to convey land to state
0f OhiG ..vvvriiiiiniinninenninnnennnns et i 148

COOPERATIVE AGREEMENT—

1. County—Cooperation between planning commission—Section 713.21 RC—
and commissioners—In creation of regional planning commission—Section

713.21 RC.

2. Regional planning commission—Duties, powers, and responsibilities—Can-
not be limited by cooperative agreement creating regional agency—Except
financial resources lMitation .......oeeviiriieinniiiniiineiiiieiinanes 685

CORPORATION—

Articles of incorporation—Corporation other than trust company—Purpose
to engage in business of serving, for hire, as executor, administrator and
guardian—Secretary of state—Duty ... itiiiiiiiiii i i 52

CORPORATION—

County Recorder—Corporate certificates of merger—Required to record—Cer-
tified photostatic copies—317.12 RC—317.13 RC—1701.77 RC—1701.80 et
o R X OO 917

CORPORATION—PARTNERSHIP—

1. Annexation—Property, real—Individual or member of partnership—QOwners
of real property within territory to be annexed to adjacent municipality—
Not qualified to sign petition for annexation unless he is an adult and
resides on territory sought to be annexed—Sectionr 709.02 et seq., RC.

2. Corporation—Owner of real property adjacent to municipal corporation—
Property used for business purposes—Corporation not qualified to petition
for annexation of territory to municipal corporation—Right of petition
limited to adult freeholders residing on territory ........................ 97

COST(S)—COURT—FEES—

1. “Court costs”—Term refers to charges or fees—Statutory—Services per-
formed by officers of court—Fees of sheriff—Appointment of guardian—
Subsequent proceedings—Charges or publication costs made by newspaper
not included—Publication of notice—Appointment of guardian—Section
2111.02 RC.

2. Mistake—Court costs paid in guardianship—Not refundable by probate
court where costs have become part of general fund of county—Section
K7 72 2 O 401


https://RC-1701.80
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COST—
Distribution of costs and liabilities—State Retirement Systems—Joint Service
Credit and contribution in two Or more SyStems .......c..vueeriereesnnnas

COST(S)—FEES—

Justice of peace—Salary by formula—Amount depends in substantial part upon
fees and costs collected from judgment debtors or in substantial part wpon
fixed dollar allowance for each case docketed and numbered—Not author-
ized by law—Sections 1907.32, 190747 RC ........coiriiiiiiiiiiiiains,

COST—
Law library association—Cost—Examination by Bureau of Inspection and
Supervision of Public Offices—Books and funds—Should be paid from
county treasury—Charged to funds of association—Section 117.15 RC.....

COST(S)—EXPENSES—

1. Road—Existing private drive established as public road—Upon its estab-
lishment, by operation of law, becomes township road—Section 5553.04
et seq., RC.

2. Consent of township trustees—Not required for county commissioners to
establish township roads.

3. Costs and expenses—Statutory proceedings, including cost of notice of
publication, for establishment of public road is sole liability of county
involved.

4. County commissioners—Under no mandatory duty to view premises of
proposed improvement by property owners—Proviso, petition shall contain
at least twelve signatures of freeholders who reside in vicinity of proposed
IIMPLOVEIMIEIE v v et vt et ietessaaanaseaesusasesnsannesanassnnnenss

COST BiILL—

Expense of transporting a witness from penal institution to place of trial and
return—Auditor of State—Required to allow reimbursement only for such
amount as he finds reasonable and necessary—Section 2949.18, RC, Sec-
tion 294919, RO ...ttt i e e e e

COUNCIL, MUNICIPAL—SEE—MUNICIPALITY—~

COUNCIL (VILLAGE), MEMBER—

1. Village Council—Member—Not prohibited from holding public employment
not with village—Section 731.12 RC.

2. Village Council—Member may be employed by township trustees as sexton
of Township Cemetery ......ouiiirriiiit it ieannennn.,

COUNTRY CLUB—

Country club dining room—Not exempted from fbod service operation statutes
by paragraph (C) Section 3732.01 RC ....... ... oo iiiiiiaa o .

965
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COUNTY, BOARD OF ELECTIONS—

1. Candidate for office—Nominating petition—Section 3512.261, RC—Interest
in petition—Disqualified from administering oath to circulator of petition—
Petition invalid.

2. Board of Elections—Section 3501.11 and Section 3513.262, RC—Duty to
determine validity of nominating petitions whether or not protest is filed
as provided in Section 3513262, RC ... ciiviiriniiiiiiiiiiiininninennns

COUNTY, BOARD OF ELECTIONS—

1. Electors—Registration—Legal right to register or change registration dur-
ing certain periods—Board of elections not prohibited from accepting
registration and changes of registration at other times—Section 3508.11 RC.

2. Registration of electors—Laws limiting right to register or change regis-
tration during periods prior to or after election—Convenience of boards of
elections—Must facilitate right of suffrage—Not impair or empede right,

3. Board of elections—Registrations and changes of registration reasonable
times other than provided in Section 3503.11 RC when special election and
primary or general election in close ProxXimity .......cceevevivvnrrnenrnnn

COUNTY, BOARD OF ELECTIONS—
“Temporary branch offices” as provided for in Section 3501.10 RC—Not
“branch registration offices” within Section 3503.12 (A), RC—Not one
of the alternatives provided for in Section 3503.12, RC ...........ovuvne.

COUNTY BOARD OF ELECTIONS, NOTICE—

Municipal corporations—Proposal to adopt statutory form of government—
Sections 705.41 to 705.86, inclusive, RC—DBoard of elections mails copy of
proposed plan—Section 705.03, RC—Where issue of adopting charter under
Section 7, Art. XVIII, Ohio Constitution submitted to electors—Notice
given as provided in Section 8, Art. XVIII, Ohio Constitution...........

COUNTY, BOND ISSUE—

1. Bond Issue—County ‘Construction of county roads—Proceeds from sale
may not be used for salaries and expenses of regular employees of County
Engineer who temporarily performed engineering and plan preparation
work on project—Sections 315.12, 315.08 RC.

2. County—Road and Bridge Fund—Money advanced for salaries and ex-
penses of regular employees of County Engineer temporarily doing Bond
Project—May not be reimbursed from proceeds of Bonds ..............

COUNTY BUILDING—
Court House—County Building—Erection of—Designation of Building Com-
mission under Section 153.21 RC permissive—County Commissioners may
proceed under Section 307.02 RC ....oviiiiiiiiiiiiiiieiiiniiannenn.,

COUNTY BUILDING—

Justice of peace—Contract—Improvement of county court house or county
home—May be awarded only upon advertisement for bids—If estimated
cost does not exceed one thousand dollars work may be let by private
contract—Sections 153.36, 153.37, 153.40, 153.42 RC—Interest of justices
of peace in county contracts—Bids—Advertisement—Legal requirements—
Award of contract—Section 2919.09 RC ......iiiiiiiiiiiiiiiienniennnns
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967

COUNTY, DOG AND KENNEL FUND— Page

Dog—Registration subsequent to loss or injury—Section 955.29, RC.—Re-
imbursement from dog and kennel fund—Such registration not retroactive
—Section 95501, RC ... .ottt ittt iiieererrennrrarrearnonennnn

COUNTY, GENERAL FUND—
County contribution—Mental health clinics—Health expenditure—Levy—Gen-
eral fund—Appropriation for all health purposes—Section 5705.191, RC ...

COUNTY HOSPITAL—SEE—HOSPITAL~—

COUNTY JAIL—

1. Prisoners—Sentenced to county jail by mayor’s court or municipal court—
Violation of State Statute—Sheriff—Duty to furnish necessary medical
treatment and hospitalization—Expense of county—Rules prescribed by
Court of Common Pleas pursuant to Section 341.06 RC, Control, Para-
graph 2, OAG No. 135 for 1939 overruled.

2. Prisoners—Sentenced to county jail by mayor’s court or municipal court—
Violation of municipal ordinance—Municipality—Duty to provide by ordi-
nance for necessary medical treatment and hospitalization—Where no ordi-
nance exists, sheriff shall obtain care for prisoners—Expense of municipality

COUNTY—LANDS STATE OWNED—

1. Land owned by state—Administered by Division of Wildlife, Department
of Natural Resources—Chief required to make full payments for school
purposes to counties where land is state owned—Year 1955—Section 1531.27
RC.

2. Chief required to make full annual payment for use of land acquired for
the year in which land was acquired .........cooiiiiiiiiiiiin i

COUNTY—OFFICES—

COUNTY AUDITOR—

Cost bill—Expense of transporting a witness from penal institution to place
of trial and return—Auditor of state—Required to allow reimbursement
only for such amount as he finds reasonable and necessary—Section 2949.18,
RC—Section 2949.19, RC . .eivirirniniiiennieenenenettnarenenarnnnnenn

COUNTY AUDITOR—

When judge of juvenile court orders county auditor to procure enumeration
of all crippled children—Duty to appoint competent persons to take such
enumeration. Oath to be administered provided in Section 3321.25 RC—
Manner for enumeration—Section 3321.24 RC~—Not sufficient merely to
check county health department’s lists ........covvuivenrneerenrrnrnennnnn

COUNTY AUDITOR—

1. Justice of peace—Elected official—Not required to be member of public
employees retirement system.

2. Justice of peace—Who elects to become member of public employees retire-
ment system~—Deductions of six per cent must be made by county auditor
from his “earnable salary”—Regular employee contributions to retirement
system—Section 14520 RC ..vuiviiiinniiieneeniieestirnnentonennnennes

624

483

237

585

841
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COUNTY AUDITOR— ‘ Page
1. Tax list for current year—Deduction from valuation for property destroyed
or injured after January 1 and before July 1, any year—County auditor,
upon application by taxpayer, may make deduction from valuation of prop-
erty on general tax list and duplicate—Prepared for calendar year—Sec-
tions 319.38, 319.28 RC.
2. County auditor—Shall revalue and assess at any time all or any part of
real estate in his county—Not on tax duplicate at its true value—Correction
not retroactive—Can not relate back to past tax lists and duplicates deliv-
ered by auditor to county treasurer for collection—Section 5713.01 RC.... 260

COUNTY COMMISSIONERS—

Agreement to repair and improve township roads—Authority to acquire and
utilize necessary materials—Township trustees to pay cost of materials
incident to PErfOrmMANCE . ...t vut ittt ettt ettt 888

Agricultural society, county—County commissioners may apprcpriate funds
to finance erection of grandstand upon county fairgrounds owned by county
—Sections 171.15, 1711.16 RC.

2. Disbursement of funds—May be paid in lump sum—To treasurer of society
upon application and giving of bond.
3. Funds to finance permanent improvement—Erection of grandstand—Paid
to county agricultural society—May be held over and allowed to accumu-
late from year to year—May be eventually used for purpose for which
APPrOPIIAtEd .ottt e e 353
Authority to require those affected by building regulations controlling con-
struction to obtain permit prior to construction and pay fee to cover cost
of issuing permit—Section 307.37 RC—County commissioners—Section
303.02 RC—Authority to regulate setback building lines by zoning resolu-
tion—No authority to adopt “building code”—Section 307.37 RC.......... 833

Building Memorial—Erected under Chapter 345., RC—Board of county com-
missioners—Authorized but not required to expend county funds in mainte-
nance of bullding .......c.oiiiiiiii i e e e e 314

Civil service—Power to appoint assistants and employees—County welfare
department—Exception, employees of institutions within department—
Granted jointly to director of department and board of county commission-
ers—Section 329.02 RC.

2. Power to abolish position in classified civil service—Co-existent with power
to create position or make appointment.

3. Position in county welfare department—May be abolished by director of
department only with approval of board of county commissioners.......... 152

Court House—County Building—Erection of—Designation of Building Com-
mission under Section 153.21 RC permissive—County Commissioners may
proceed under Section 307.02 RC.............coiiiiiiiiii i, 481

Engineer, sanitary—Methods of employment—Contract—Percentage basis—
Appointment—Duties—Jurisdiction of county commissioners—ALSO . . .
SEE ... ENGINEER, COUNTY ..ottt i, 26

Fees charged by officers of another state—For arrest and detention—May not
be paid without issuance of a requisition—Sections 307.50, 2151.45 RC—
Fees for arrest and detention of individual charged with felony pail by
county commissioners—Section 2335.10 RC—Fees for apprehending and
detaining child charged with juvenile delinquency paid from delinquent
children funds—Section 2151.10 RC ...... ..ot i, 761
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COUNTY COMMISSIONERS—Continued Page
Mental health clinics—Health expenditure—Levy—General fund—Appropria-
tion for all health purposes—Section 5705.191, RC .............cccivuen, 624

Hospital—Part of county home—Maintained and operated by county commis-
sioners—Not a county hospital—No authority for county commissioners to
operate it as county hospital—Section 337 et seq., Chapter 339. RC ....... 121

2. Bond issue—339.01 RC—PUrchase, appropriation, construction of county
hospital—First or additional buildings—Powers of county hospital trustees
339.03 RC—Board of county thospital trustees to act instead of County
Commissioners in proceeding with acquisition or construction............ 941

Justice of peace—Salary fixed by board of county commissioners—Does
not make county one “with which he is connected”—Award of contracts
for “property, supplies of fire insurance for use of county”—Sections
1907.47, 2919.08 RC.

2. Contract—Improvement of county court house or county home—May be
awarded only upon advertisement for bids—If estimated cost does not
exceed one thousand dollars work may be let by private contract—Sections
153.36, 153.37, 153.40, 153.42 RC. ’

3. Interest of justices of peace in county contracts—Bids—Advertisement—
Legal requirements—Award of contract—Section 2919.09 RC ............ 289

Land—Bequeathed to county—Held and occupied by county for county experi-
ment farm—Under management and control of county commissioners—
Commissioners not authorized by section 903.21 RC to convey land to state
o3 K10 % Lo T 148

“Living quarters” for sheriff—No authorization to provide residence for
sheriff unless in jail—No allowance for quarters—Jail remodeling—307.01
RC—341.01 RC ittt ettt ittt aae e enanans 919

Municipality—Dedication of lands for use as plblic roads—Statutory au-
thority to county commissioners—Section 5553.31 RC.

2. Authority of planning commission—To require condition precedent to its
approval of plot—Compliance with rules regulating size or amount of land
TOr PATK DUIPOSES vvvveet ettt ettt it iieanrenaneonses 679

Planning commission, county—Organized under section 713.22 RC—Ceased
to function for more than twenty-five years—No new members appointed
to fill Vacancies—County commissioners may reactivate commission and
proceed for organization and maintenance of county planning commission.. 341

Planning Commission :

1. County—Cooperation between planning commission or regional planning
commission—Section 713.21 RC.

2. Regional planning commission—Duties, powers, and responsibilities—Can-
not be limited by cooperative agreement creating regional agency—Except
financial resources limitation ...........cocviiiiieiii ittt 685
Road—Existing private drive established as public road—Upon its estab-
lishment, by operation of law, becomes township road—Section 5553.04 et
seq.,, RC.

2. Consent of township trustees—Not required for county commissioners to
establish township roads.

3. Costs and expenses—Statutory proceedings, including cost of notice of pub-
lication, for establishment of public road is sole liability of county involved.


https://RC-341.01
https://remodeling-307.01
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COUNTY COMMISSIONERS—Concluded

4,

County commissioners—Under no mandatory duty to view premises of
proposed improvement by property owners—Proviso, petition shall contain
at least twelve signatures of freeholders who reside in vicinity of proposed
IMPIOVEIMIENE .t ettt et tanaeateraerataneanreeensiassasancesasusanes

Sewer district—Established by county commissioners—Commissioners au-

thorized to contract with municipality to furnish water to county for use
of district—Section 6103.02 RC.

Water lines—Owned by county—Constructed within sewer district—County
purchases water from municipality to be distributed through lines—Com-
missioners authorized to fix rates to be charged to users.

Section 743.13 RC—No application to contract for water supply made by
commissioners under section 6103.02 RC ........oiiiiiiiiiiiiinenes

Soil conservation district—Projects—County commissioners—Board has power

to enter into service agreements—Upon execution of agreement powers
and functions of district may be exercised including cooperative agreement
with federal government or any agency thereof as ‘“local organization”—
Federal Watershed Protection and Flood Prevention Act—Public Law
566, 83rd Congress, 68 Stat. 666 .........covvevernariannens

Water supply system—Section 6103.13 RC gives authority to county to levy

assessment for portion of cost—Special benefits conferred—Township prop-
erty abutting on ImMProvement ............ooieiiiiiiineneiiiiiiintiainons

COUNTY—ENGINEER—
Eligibility for nomination as party candidate—Matter for judicial rather than

administrative determination—Board of elections without authority to make
determination—May not omit from ballot in general election name of indi-
vidual who received highest number of votes for office in party primary—
Section 31502 RC t.iiirrriiiii ittt ittt ittt tiiaaaaaans

May accept private employment which is compatible and does not interfere

with official duty—Section 325.14, RC, as amended .........coeeeveuvnnn.

Plat approved and filed for record—Land outside municipal corporation—

2.

Street shown thereon constructed according to specifications—Owner
requests County Engineer to check street—If properly constructed and in
good repair—County Engineer has duty to endorse findings on approved
plat—Section 711.091 RC.

County Engineer—No authority to enter endorsement on record of plat...

Road—County engineer has duty to furnish services—when ordered by town-

2.

ship trustees—for contemplated road improvement.

Section 5559.09 RC—No exception to rule—County engineer is not author-
ized to charge township trustees for his services—Cost not to be made a
part of cost of road improvement—No. 4410, OAG, 1932, affirmed ard
followed.

Section 711.04, 711.041 RC—Dedication of public road—Approval by count;-
commissioners and township trustees does not constitute establishment of
road—Township trustees have no duty to maintain—No power to improve.
Prior to amendment—Section 711.04 RC—Approval by commissioners of
plat containing dedication of public roads constituted acceptance and estab-
lishment—Section 5535.01 RC—Made part of county highway system or
became township road—Township trustees had duty to maintain and im-
PrOVE 4tiitineennneroonaenossecsassnsonans e ereteeeer et

Page

375

62

11

230

421

494

472
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COUNTY ENGINEER, EMPLOYEES SALARIES—

1. Bond issue—County Construction of county roads—Proceeds from sale
may not be used for salaries and expenses of regular employees of County
Engineer who temporarily performed engineering and plan preparation
work on project—Sections 315.12, 315.08 RC.

2. County—Road and Bridge Fund—Money advanced for salaries and ex-
penses of regular employees of County Engineer temporarily doing engi-
neering and plan preparation work on Bond Project—May not be reim-
bursed from Proceeds of Bonds ....covrriiiriiiiiiiieieiiiieiiienaa,

971

Page

COUNTY PLANNING COMMISSION—SEE COUNTY COMMISSICNERS

Organized under section 713.22 RC—Ceased to function for more than twenty-
hive years—No new members appointed to fill vacancies—County commis-
sioners may reactivate commission and proceed for organization and main-
tenance of county planning CommissSion .......cvvetiiieriirrirsnninanat

PROSECUTING ATTORNEY—ALLEN COUNTY—

Taxation—Budget commission—Duty to reduce and bring within constitutional
ten mill limitation when levies of combined taxing district exceed ........

ASHTABULA COUNTY—

1. Agricultural society, county—County commissioners may appropriate funds
to finance erection of grandstand upon county fairgrounds owned by county
—Sections 171.15, 1711.16 RC.

2. Disbursement of funds—May be paid in lump sum—To treasurer of society
upon application and giving of bond.

3. Funds to finance permanent improvement—Erection of grandstand—Paid
to county agricultural society—May be held over and allowed to accumu-
late from year to year—May be eventually used for purpose for which
T 0] 03 0] o -1 <1 N

ASHTABULA COUNTY—

“Member of Fire department” defined—Section 521.01 RC—Township firemen’s
relief and pension fund does not include members of private volunteer fire
company—Limitation on liability for negligence—Section 701.02 RC not
applicable to private volunteer fire COmMpPany........ouvunevrevnrenneennsn

Fire protection purposes—Funds derived from township tax levy—May be
used for fire hydrants and water supply—Fire fighting purposes—Only
portion of township may benefit.

2. Township trustees, board of—Limited authority to establish or procure
water lines and provide water supply—May procure such water supply as
is necessary for fire fighting PUIPOSES - ... vuvvuirsereeeer e,

School district—Tax levy pursuant to Section 5705.19, RC—Current operating
revenues—Necessary to qualify district under Chapter 3317., RC—May
be voted for any number of years not exceeding 10—Total tax levy for
such purpose may then exceed minimum required in Section 3317., RC....

ATHENS COUNTY—
Compatible—Member, board of township trustees may be employed by school
district as school bus driver ....... ... ... iiiti s
No irreconciliable conflict—Between SB No. 319, 101st General Assembly,
and Section 505.21 RC—Township trustees—Authorized to purchase Re-
vised Code—For Justice of Peace .......vvverereneieenennenennnnnensn

341

813

353

866

344

594

271
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BELMONT COUNTY—

Children’s Home, County—Inmates—Admitted to schools in district where
Home is located—Expense of school district where children were school
residents at time of placement in such Home—Sections 3313.64, 3313.65 RC.

2. Schools not available in district where Home is located or in Home itself
—Children sent to school in another district—Expense of district where
school residents at time of placement in Home—Sections 3313.64, 3313.65,
331708 RC ittt ittt ittt ettt ettt et e

Mayor of city—Office not per se incompatible with position, deputy clerk,
court of common pleas—Proviso, duties do not interfere with proper exe-
cution of each office—Section 73370 RC ....cooiiiiiiii i iiirennnns

BROWN COUNTY—

When judge of juvenile court orders county auditor to procure enumeration of
all crippled children—Duty to appoint competent persons to take such
enumeration—OQOath to be administered provided in Section 3321.25 RC—
Manner for enumeration—Section 3321.24 RC—Not sufficient merely to
check county health department’s lists ......c.covitiiiiniiieeneriinnennn

BROWN COUNTY—

1. Petition—Duty, county board of education to determine validity of irdi-
vidual signatures and numerical sufficiency of qualified electors who signed
petition—Section 3311.23 RC.

2. Name, qualified elector signed by another person—If purported signature
not accomplished in presence of and at direction of elector, signature invalid.

3. Education, county board of—Duty to exercise sound discretion to determine
validity of petition—Should adopt reasonable means to effect determination

BUTLER COUNTY-—
1. Board of Education—Member employed by firm selling school supplies—
Approves orders as member—Interest in contracts—Section 3313.33 RC.

2. Board of Education—Member—Regularly employed as attorney for casualty
company from which Board purchases insurance and bonds—Interest in
contracts—Section 331333 RC. ...ttt it i

CARROLL COUNTY—

Justice of peace—Elections can not be set prior to November election, 1957—
Section 1907.02 RC—Article XVII, section 1, Constitution of Ohio.......

CHAMPAIGN COUNTY—

Hospital—Part of county home—Maintained and operated by county commis-
sioners—Not a county hospital—No authority for county commissioners to
operate it as county hospital—Section 337 et seq., Chapter 339. RC........

CLERMONT COUNTY—

Township—Waste disposal district—Section 505.28, RC—Trustees—May not
expend general funds for service—Limited to funds raised by tax levy or
rent charged—Section 50529, RC. ... ciiiiiiiiiiiiiiinteriinrianannns

Page
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841

318
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119

121
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CLINTON COUNTY—

1. Prisoners—Sentenced to county jail by mayor’s court or municipal court—
Violation of State Statute—Sheriff—Duty to furnish necessary medical
treatment and hospitalization—Expense of county—Rules prescribed by
court of Common Pleas pursuant to Section 341.06 RC—Control, Para-
graph 2, OAG No. 135 for 1939 overruled.

2. Prisoners—Sentenced to county jail by mayor’s court or municipal court—
Violation of municipal ordinance—Municipality—Duty to provide by ordi-
nance for necessary medical treatment and hospitalization—Where no ordi-
nance exists, sheriff shall obtain care for prisoners—Expense of munici-

COLUMBIANA COUNTY—
County Citizens’ Committee—School—Time of formation—3311.30 RC—Di-
rectory rather than mandatory .........c.oiiiiiiiiiiiiienniiiinaenenaas

Health commissioner—General health district—Position can be held only by
physician licensed to practice in Ohio.........ccooiiiiiiiiiiiiii e,

Justice of Peace~—No power to appoint himself to office of township trustee—
Section 50324 RC ...t iviiiiiiriiinnnnnnaen ettt e,

COSHOCTON COUNTY—

County welfare director—County veteran’s service officer—Soldier’'s relief
commission—Incompatibility—Small counties may not employ one person
for both positions—With or without compensation—329.05 RC—329.01 RC
—329.04 RC—329.11 RC ..... ettt et e,

CRAWFORD COUNTY—
1. Tax list for current year—Deduction from valuation for property destroyed
or injured after January 1 and before July 1, any year—County auditor,
upon application by taxpayer, may make deduction from valuation of prop-

erty on general tax list and duplicate—Prepared for calendar year—Sec-
tions 319.38, 319.28 RC.

2. County auditor—Shall revalue and assess at any time all or any part of
real estate in his county—Not on tax duplicate at its true value—Correction
not retroactive—Can not relate back to past tax lists and duplicates deliv-
ered by auditor to county treasurer for collection—Section 5713.01 RC....

CUYAHOGA COUNTY—

Bond Issue—County Construction of county roads—Proceeds from sale
may not be used for salaries and expenses of regular employees of County
Engineer who temporarily performed engineering and plan preparation work
on project—Sections 315.12, 315.08 RC. !

2. County—Road and Bridge Fund—Money advanced for salaries and expenses
of regular employees of County Engineer temporarily doing engineering and
plan preparation work on Bond Project—May not be reimbursed from
Proceeds of Bonds ........oviiiiiiiiii s

“Court costs”—Term refers to charges or fees—Statutory—Services per-
formed by officers of court—Fees of sherifi—Appointment of guardian—
Subsequent proceedings—Charges or publication costs made by newspaper
not included—Publication of notice—Appointment of guardian—Section
2111.02 RC.

973

Page

483

938

287

783

910

260

453
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CUYAHOGA COUNTY—Concluded
2. Mistake—Court costs paid in guardianship—Not refundable by probate
court where costs have become part of general fund of county—Section
K YL 7 = O
Tax duplicate-—Rate of additional levy to be reduced—Section 5713.11 RC—
: Following reassessment—Rate should be reduced only in proportion in
which total valuation of property in subdivision has been increased—Re-
assessment of property over total valuation of year preceding reassessment
—No reduction should be made in rate because of additions to total valu-
ation of property within subdivision—Resulted from improvements added
to tax duplicate since year preceding reassessment ......................

ERIE COUNTY~—

Plat approved and filed for record—Land outside municipal corporation—
Street shown thereon constructed according to specifications—QOwner re-
quests County Engineer to check street—If properly constructed and in
good repair—County Engineer has duty to endorse findings on approved
plat—Section 711.091 RC.

2. County Engineer—No authority to enter endorsement on record of plat....

Sewer district—County Commissioners having established—Unincorporated
area adjoining city—Sewage treatment plant and interceptor sewers within
city limits—Contract—County pay part of cost—Right of county to dis-
charge sewage into city sewers and disposal works—Sections 6117.41,
6117.42, 6117.43, RC.

2. County—Cost under such contract—Levy of taxes—Issuance of general
obligation bonds—Bonds retired—Proceeds of special assessments—Property
in sewer district served by sanitary sewers—Section 6117.42, 6117.43, RC..

Township trustees—May expend public funds for fire house—Section 505.37,
RC—Land held on long-term lease—Extending or renewable for expected
life of bullding ....c.ovurnniii i i e e it et

FAYETTE COUNTY—

Citizens committee—Must be composed of nine or more members—No
school district in a county may have more than three representatives on the
committee.

2. Co'mty which has less than three school districts within its boundaries—
Can not be invoked for formation of citizens committee—Section 3311.30
3

Legal settlement—Section 2151.36 RC—Reference to term as defined in sec-
tion 5113.05 RC .ottt ittt e e e e e

Village Council—Member—Not prohibited from holding public employment
not with village—Section 731.12 RC.

2. Village Council—Member may be employed by township trustees as sexton
of Township CEMELEry - ...cueineenneneearen e eaetaenanennnneenns

FRANKLIN COUNTY—
Charitable solicitations act—Young Men’s Christian Associations—Exempt
from registration requirements—Chapter 1716., section 1716.03 RC........
County board of health—Jurisdiction over county property situated within its
territory. State department of health—Jurisdiction in matters of public
health and over state property—County board of health—No power over
state property except to carry out state department orders.
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34
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FRANKLIN COUNTY—Concluded Page
County district board of health—Jurisdiction over municipal property within
TS 3 2 143 a2 e 819

Clerk receives money pursuant to order of domestic relations court and pays
out to persons not entitled thereto—Clerk is liable for loss—Percentages
collected under Section 2303.20 RC are public funds—Must be paid to
county treasurer—No authority for reimbursement from such funds for
erroneous payment to persons not entitled thereto ...............c.o.n. 846

Electors—Registration—Legal right to register or change registration dur-
ing certain periods—Board of elections not prohibited from accepting regis-
tration and changes of registration at other times—Section 3503.11 RC.

2. Registration of electors—Laws limiting right to register or change regis-
tration during periods prior to or after election—Convenience of boards
of elections—Must {facilitate right of suffrage—Not impair or impede
right.

3. Board of elections—Registrations and changes of registration reasonable
times other than provided in Section 3503.11 RC when special election and
primary or general election in close proximity ............ e, 441

Memorial building—Erected under Chapter 345, RC—Board of county com-
missioners—Authorized but not required to expend county funds in mainte-
nance of building .....ccvniiineiiit it i et i et e 314

Zoning board—Airport—4563.03(B) RC—More than one county—Zoning
Board is single entity,

2. Legal advisor to such board is as provided by 4563.03(A) RC.

3. Airport Zoning Board of more than one county may abide by advice of
either county prosecuting attorney in absence of agreement any or all may
be called upon for advice.

4. In litigation the Board is represented by Prosecuting Attorney of county
wherein affected real estate is situated—4563.18 RC—4563.19 RC ........ 230

FULTON COUNTY—

1. Justice of peace—Elected official—Not required to be member of public
employees retirement system.

2. Justice of peace—Who elects to become member of public employees retire-
ment system—Deductions of six per cent must be made by county auditor
from his “earnable salary”—Regular employees contributions to retirement
system—Section 14520 RC .......... et e et 282

GALLIA COUNTY—

1. Board of Education—Regular meeting—Adjourned to meet in special ses-
sion—Adjourned meeting—All members present—Voted unanimously—
Legal meeting—Actions lawfully taken.

2. Section 3319.07, RC—Teacher—Elected by Board of Education of local dis-
trict—Prior nomination of teacher by superintendent of County district
T T 633

GUERNSEY COUNTY—
Probation officer—Juvenile court—May also act as school attendance officer—

1t must be physically possible for one individual to perform duties of both
positions—Section 3321.14 RC ..o vinioiiiriieeiiiiiiieaieaieenainnns. 174


https://RC-4563.19
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HAMILTON COUNTY—

Charitable solicitation of money—Combined with sale of merchandise—Value
to the purchaser-donor at least equal to the cost of merchandise to vendor-
donee—Cost of merchandise to such vendor-donee should not be considered
“expense of a fund solicitation”—Section 171603 RC ....................

Department of Taxation—Duty to certify to State Board of Education—Tax
duplicates of each school district—For computing subsidy—Section 3317.10
RC (Opinion 6683, 1956, modified) ........coiviiiriiiiinneeinnrrnes

Water supply system—Section 6103.13 RC gives authority to county to levy
assessment for portion of cost—Special benefits conferred—Township prop-
erty abutting on IMPrOVEIMENt .. .o..vueuterervieinruereressnosceannonanas

HENRY COUNTY—

Where application filed by municipality to annex contiguous territory—Section
709.17 RC—Proceedings stayed until approved by majority of electors of
unincorporated area of township voting .........coiviiiiiiiiiiiia e,

HURON COUNTY—

County contribution—Mental health clinics—Health expenditure—Levy—Gen-
eral fund—Appropriation for all health purposes—Section 5705.191 RC...

JACKSON COUNTY—

Home, county—Not a food service operation—Food served primarily for per-
sons employed or kept at institution without consideration—OAG 3700,
1954 OAG page 181 modified—Chapter 337., sections 307.01, 3732.01 RC...

JEFFERSON COUNTY—

Justice of peace—Compensation—Two per cent of amounts paid by debtor to
trustee appointed by such justice—Special provision—Section 2329.70 RC
not repealed by SB 319, 101st General Assembly .......................

Liens for delinquent taxes—On personal property—Section 5719.04 RC—Ap-
plies only to lands owned by taxpayer at time lien filed in recorder’s office.

LAKE COUNTY—

Bond Issue—339.01 RC—Purchase, appropriation, construction of county hos-
pital—First or additional buildings—Powers of county hospital trustees
339.03 RC—Board of county hospital trustees to act instead of County
Commissioners in proceeding with acquisition or construction ............

Each county—Authorized—One county hospital—One board of county hospital
trustees—County hospital may have several branches—In different parts of
county—Section 339.01 et seq. RC ... .ot

Hospital trustees—Authority to join credit bureau—Obtain and pay reasonable
fees for—Credit information and reports—Section 339.06 RC ............

Library, school district—Not established prior to September 4, 1947—Bond
issue for—Not authorized by Section 3375.43, RC—Library building for
private association—Free public library service—Bond issue not authorized

Motor vehicle—Purchaser without dealer’s license not entitled to procure cer-
tificate of title without payment of sales tax—Purchaser alleged transfer
not a retail sale—Sections 4517.01 through 4517.18, 5739.01 RC ..........

Planning commission, county—OQrganized under section 713.22 RC—Ceased to
function for more than twenty-five years—No new members appointed to
fill vacancies—County commissioners may reactivate commission and gro-
ceed for organization and maintenance of county planning commission.....

Page
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747

941
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273
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LAWRENCE COUNTY— Page

Justice of peace—Salary by formula—Amount depends in substantial part
upon fees and costs collected from judgment debtors or in substantial part
upon fixed dollar allowance for each case docketed and numbered—Not
authorized by law—Sections 1907.32, 1907.47 RC .........civiiiinvnn... 369

Sales—Ohio new car dealer who purchases new car from foreign dealer must
procure manufacturer’s or importer’s certificate, Section 4505.05 RC, if
car to be for display and sale in Qhio as new car—OAG No. 924, 1946,
distinguished . ...o.vieiitii it et et eetee sttt aeaaans 799

LICKING COUNTY—
Annexation petitions—Pending—Section 3311.06, RC amended—Not affected
by amendment—School district transferred under Section 3311.06, RC as it
stood when annexation proceedings were begun .................evuun.. 504

LOGAN COUNTY—

Fire alarm telegraph—Moneys in general fund of township—May be expended
to meet portion of contract cost to construct lines—Status, special levy
outside ten mill limitation approved by township electors to raise funds for
fire alarm telegraph . cvet it i e et e e, 416

Township trustees—Lighting of territory outside municipal corporation-—
515.01 RC—~May not be financed by special assessments—515.08 RC—Own-
ers on private assessments—515.08 RC—Owners on private ways eligible
under 515.02 RC—to sign petition for such lighting—515.03 RC—515.06
O 927

LUCAS COUNTY—

Clerk of municipal court incumbent—Salary fiixed under Section 325.08 RC—

Cannot benefit by increase effected by subsequent amendment of Section
325,08 R i ittt ittt it et i e e ittt e 826

Justice of peace—Salary fixed by board of county commissioners—Does not
make county one “with which he is connected”—Award of contracts for
“property, supplies or fire insurance for use of county”—Sections 1907.47,
2919.08 RC.

2 Contract—Improvement of county court house or county home—May be
awarded only upon advertisement for bids—If estimated cost does not
exceed one thousand dollars work may be let by private contract—Sections
153.36, 153.37, 153.40, 153.42 RC.

3. Interest of justices of peace in county contracts—Bids—Advertisement—
Legal requirements—Award of contract—Section 2919.09 RC ............ 289

Tax—Where Section 727.31 RC authorizing municipal legislature to levy pro-
perty tax in proportion to cost of public improvement which benefits munici-
pal property, conflicts with Chapter 5705 RC, uniform tax levy law, the
former must be deemed repealed by implication.........ovevenvennnnesn 792

Township trustees to appoint fire chief—Section 505.38 RC—No authority
to appoint chief of independent volunteer private fire company.
2. Township trustees—No authority to appoint “over-all” fire chief—Where
two or more fire districts with fire departments—In one township........ 675


https://RC-515.06
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MADISON COUNTY—

County Commissioners—“Living quarters” for sheriff —No allowance for quar-
ters—No authorization to provide residence for sheriff unless in jail—Jail
remodeling—307.01 RC—341.01 RC ..ot

Land—Bequeathed to county—Held and occupied by county for county experi-
ment farm—Under management and control of county commissioners—
Commissioners not authorized by section 903.21 RC to convey land to state
1 0 )2 P

MAHONING COUNTY—

1. Township zoning resolution—Proposed amendment to—Petition demanding
election thereon—Section 519.12, RC—Must contain names of electors resid-
ing in area in existing zoning plan—Equal to not less than 89 of total
vote cast in area for all candidates for governor—Last preceding general
election at which a governor was elected.

2. Electors—Pursuant to Section 519.12, RC—AIl electors in unincorporated
area of township included in original zoning regulation entitled to vote...

MARION COUNTY—

Dog—Registration subsequent to loss or injury—Section 955.29, RC.—
Reimbursement from dog and kennel fund—Such registration not retro-
active—Section 955.01, RC.. . .iiuiiiiriiriiiiieiriernnrereneenneannnns

MEDINA COUNTY—

1. Constable—Regularly elected and also appointed police constable—compen-
sated by virtue of Section 509.16 RC—Fees provided for by Section
509.15 RC—Collected and paid into general fund of Township.

2. Constable—Appointed police but not also regularly elected constable—No
authority to collect fees provided for in Section 509.15 RC...............

MEIGS COUNTY—
Court House—County Buildings—Erection of—Designation of Building Com-

mission under Section 153.21 RC. permissive—County Commissioners may
proceed under Section 307.02 RC......coiiiiiiiiiiiiiiiiiieneionens

MERCER COUNTY—

County Commissioners, agreement to repair and improve township roads—
authority to acquire and utilize necessary materials—township trustees to
pay cost of materials incident to performance.................. ..ol

MIAMI COUNTY—

Mortgage—County recorder, ministerial officer—Under duty to receive and
record in the record of mortgages any instrument in writing which purports
to effect conditional conveyance of an interest in real property—Sections
31712, 31713 RC. . .t tieittiiieisiesnetnsetar et iieecieernnaaenes

MONTGOMERY COUNTY—
Board of elections—“Temporary branch offices” as provided for in Section
3501.10, RC.—Not “branch registration offices” within Section 3503.12 (A)
RC—Not one of the Alternatives provided for in Section 3503.12, RC......
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MONTGOMERY COUNTY—Concluded

Engineer, sanitary—County commissioners—Population in county in excess
of 100,000—A. Authority to employ competent sanitary engineer by con-
tract—B. To create county sanitary engineering department—Supervised
by sanitary engineer—Appointed by board—Staffed with assistants
appointed by engineer with approval of board—C. To employ both such
procedures simultaneously.

2. Requirements for practice of engineering—Duties of county sanitary
engineering department.

3. Sanitary engineer—Employed by board of county commissioners by con-
tract—First method above described—A. May be employed for one or more
specified projects—B. Be compensated on percentage basis or in such other
or supplementary manner as board deems proper—C. May provide at his
own expense personnel necessary to accomplish work agreed upon—D.
Carry on the work under supervision by board or appointed county sanitary
engineer—Board may authorize engineer to hire such personnel as his own
employees or procure their services through a partnership arrangement....

Sewer district—Established by county commissioners—Commissioners au-
thorized to contract with municipality to furnish water to county for use
of district—Section 6103.02 RC

2. Water lines—Owned by county—Constructed within sewer district—County
purchases water from municipality to be distributed through lines—Com-
missioners auithorized to fix rates to be charged to users.

3. Section 743.13 RC—No application to contract for water supply made by
commissioners under section 6103.02 RC................ eeererieseeane

MORROW COUNTY—

Bonds—Issued for construction of school building—Improvement of other
buildings, school grounds and playgrounds—Proceeds may not be used to
purchase existing building.........ociviitiiiiniiiiieriereneeennncenns

County Recorder—corporate certificates of merger—required to record—certi-
fied photostatic copies—317.12 RC—317.13 RC—1701.80 et seq. RC....... .

MUSKINGUM COUNTY—

Board of education invests proceeds of sale of bonds in US Bonds or Notes—
Later sells at loss—Loss borne by special fund into which sale proceeds
were placed and investment was made

Contract, continuing—Teacher employed by board of education—Contract
remains in force until teacher resigns, elects to retire or is retired under
provisions of retirement law, or is removed—While contract in force
teacher appointed to administrative position—Section 3319.16 RC.

2. Transfer of teacher—Employed in administrative capacity—Teaching posi-
tion, transfer may only be made upon recommendation of superintendent—
Section 3319.12 RC.

3. Contract of employment—Not required to be in writing—Teacher in public
schools

Fees charged by officers of another state—For arrest and detention—May not
be paid without issuance of a requisition—Sections 307.50, 2151.45 RC—
Fees for arrest and detention of individual charged with felony paid by
county commissioners—Section 2335.10 RC—Fees for apprehending and
detaining child charged with juvenile delinquency paid from delinquent
children funds—Section 2151.10 RC ........
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NOBLE COUNTY—

Justice of peace—Authorized to fill vacancy on board of township trustces
only in township where elected and where he resides—Vacancy in township
where no justice—Township included in district in which justice elected in
and resident in another township—Vacancy shouid be filled by probate judge
—Section 503.24 RC ..ttt e e, .

Retirement board, school employees retirement system—May determine in
cases of doubt if any person is an “employee”—Decision final unless held
invalid as a matter of law—Contract bus-drivers—Sections 3309.0! (B),
3309.03 et seq., RC.

2. Employees who claimed exemption, in service September 1, 1937—Status,
persons properly declared to be members of system—Section 3309.23 (A)
RC.

3. Rule of system—Declaration 50% to 65% of total compensation paid to
contract bus operators shall be considered personal service salary—Valid
unless it is shown board abused its discretion or unless rule is arbitrary
and capricious as to a contract or individual ........ . . ittt

Road—Existing private drive established as public road—Upon its estab-
lishment, by operation of law, becomes township road—Section 5553.04 et
seq., RC.

2. Consent of township trustees—Not required for county commissioners to
establish township roads.

3. Costs and expenses—Statutory proceedings, including cost of notice by
publication, for establishment of public road is sole liability of county
involved.,

4. County commissioners—Under no mandatory duty to view premises of
proposed improvement by property owners—Proviso, petition shall contain
at least twelve signatures of frecholders who reside in vicinity of proposed
IMDPTOVEIMIENt &\ttt inne it ainnesveneenaneeannene et ..

OTTAWA COUNTY—

Board of Health—Sections 3707.33, 3707.34 and 3707.36 RC—Power to inspect
dairies and facilities incidental to production, preparation, handling and sale
of milk—And charge reasonable fee for such inspection .................

County Recorder—No authority to contract with private concern to photostat
and return instruments presented for record ....... .. it

PAULDING COUNTY-—

County engineer—Eligibility for nomination as party candidate—Matter for
judicial rather than administrative determination—~Board of elections with-
out authority to make determination—May not omit from ballot in general
election name of individual who received highest number of votes for office
in party primary—Section 315.02 RC ...ttt

PICKAWAY COUNTY—

Board of Education—Owner of lands improved with farm buildings—Section
5705.10 RC “Permanent Improvement”—No bonds or other evidence of
indebtedness for acquisition—Proceeds paid into special fund for permanent
IIDTOVEITIENES .+ttt ittt eet et e et ntiee s eassnaotnareeeenesnsnannonns

Clerk of courts—Section 4505.10 RC—Duty to issue certificate of title—Proof
of judicial sale—Motor vehicle—If lien appears on records certificate must
contain statement of Hen .....ooviiiiriiiiiiiiiiiiii i Ceeneas
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PIKE COUNTY—
Jurisdiction—Auctioneers—Lands within ‘Ohio—Acquired by the United States
—Jurisdiction not accepted by the United States—Ohio retains jurisdiction

PORTAGE COUNTY—

County commissioners—Authority to require those affected by building regu-
lations controlling construction to obtain permit prior to construction and
pay fee to cover cost of issuing permit—Section 307.37 RC—County com-
missioners—Section 303.02 RC—Authority to regulate setback building
lines by zoning resolution—No authority to adopt “building code”—Section
307.37 RC ittt e e et e

PREBLE COUNTY—
1. Deed, mortgage or other instrument—Executed conformably to provisions
of Section 5301.01 RC—Description of premises supplied by photostatic or
photographic copy clipped or pinned to instrument—Entitled to be recorded.

N

Clipping or pinning in proper place description of premises—Mortgage,
deed or other instrument disposing of real property—May not be good prac-
tice—Instrument may not be rejected when presented for recording.......

RICHLAND COUNTY—

County engineer had duty to furnish services when ordered by township
trustees—For contemplated road improvement.

2. Section 5559.09 RC—No exception to rule—County engineer is not author-
ized to charge township trustees for his services—Cost not to be made a
part of cost of road improvement—No. 4410, OAG 1932, affirmed and
followed.

3. Section 711.04, 711.041 RC—Dedication of public road—Approval by county
commissioners and township trustees does not constitute establishment or
road—Township trustees have no duty to maintain—No power to improve.

4. Prior to amendment—Section 711.04 RC—Approval by commissioners ot
plat containing dedication of public roads constituted acceptance and estab-
lishment—Section 5535.01 RC—Made part of county highway system or
became township road—Township trustees had duty to maintain and
DT OVE + ottt sttt et ettt ettt et et e e e e e

ROSS COUNTY—

Municipal corporations—Proposal to adopt statutory form of government—
Sections 705.41 to 705.86, inclusive, RC—Board of elections mails copy of
proposed plan—Section 705.03, RC—Where issue of adopting charter under
Section 7, Art. XVIII, Ohio Constitution submitted to electors—Notice
given as provided in Section 8, Art. XVIII, Ohio Constitution........

SCIOTO COUNTY—

1. Candidate for office—Nominating petition—Section 3513.261, RC—Interest
in Petition—Disqualified from administering oath to circulator of petition
—Petition invalid.

2. Board of Elections—Section 3501.11 and Section 3513.262, RC—Duty to
determine validity of nominating petitions whether or not protest is filed
as provided in Section 3513.262, RC ...vviiiiinieii e it
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SENECA COUNTY— Page
County Engineer—May accept private employment which is compatible and
does not interfere with official duty—Section 325.14, RC, as amended..... 494

STARK COUNTY—

Pulmonary tuberculisis—Person found suffering from—Duty to remove to
tuberculosis hospital—Rests upon board of health district where such per-
son is found—Section 339.40, RC.

2. Sheriffi—No duty to convey person suffering from pulmonary tuberculosis
to tuberculosis hospital—Board of Health has no authority to impose such
duty upon sheriff ................ e eevraaiesaees et eaentee e it 610

SUMMIT COUNTY—

Board of Education—No authority to permit teacher who is employed full
time—To devote half time to teacher’s association—Even though association
offers to contribute funds to employ substitute teacher .................. 855

2. Regional planning commission—Duties, powers, and responsibilities—Can-
not be limited by cooperative agreement creating regional agency—Except
financial resources limitation .........ccveeieieiiiiierriiieneneanaanas 685

County—Cooperation between planning commission—Section 713.22 RC—
And commissioners—In creation of regional planning commission—Section
713.21 RC.

Law library association—Cost—Examination by Bureau of Inspection and
Supervision of Public Offices—Books and funds—Should be paid from
county treasury—Charged to funds of association—Section 117.15 RC .... 22

Mortgage—Public utility company—Covering real estate and chattels, motor
vehicles—Filed for record-—Certificates of title—To perfect lien, instruments
must be presented to clerk, court of common pleas—Duty of clerk to make
notations, section 4505.13 RC—Clerk may not refuse because mortgage
covers both real and chattel property or because no description of several
vehicles covered by mortgage or because it covers after—acquired proper-
ty—Section 1701.66 RC.

2. No authority in section 4505.13 RC for filing with clerk of court, copy of
mortgage of public utility company or notation thereon of lien on motor
vehicle owned by company and covered by mortgage ...........ccivienns 1

Municipality—Dedication of lands for use as public roads—Statutory au-
thority to county commissioners—Section 5553.31 RC.

2. Authority of planning commission—To require condition precedent to its
approval of plot—Compliance with rules regulating size or amount of land

FOr PATK PUIPOSES « i vuvet vt eer it tnnareneneriaersiasenessannsennsans 679
Soldiers’ relief commission—Section 5901.02, RC—Member of commission—
Deputy sheriff—Offices or employment not incompatible ............ ve.. 521

Township trustees—Section 519.02 et seq. RC may provide in zoning regu-
lations for inspection of proposed building, erection or alteration permits,
payment of reasonable fees for inspection and issuing permits.

2. Township trustees—No authority to impose fees except by zoning regula-
tions provision or amendment—Section 519.12 RC.

3. Enforcement—Township trustees—No authority to require board of edu-
cation to secure permit for public school building ....... Cetenseineeesees €67
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TRUMBULL COUNTY— Page

Drivers license—Chauffeur—Failure to display a misdemeanor when in pos-
session— Misdemeanor when available and refusal to display—4507.35 RC—
4507.01 RC—State v. Farren (140 O.S 473, 1942) ... ccoiviiiieiinnnnns

TUSCARAWAS COUNTY—

Transfer, territory to school district—Completed by vote of electors—Prior to
ordinance or resolution authorizing real property tax levy within district—
Levy at rate authorized should be applied to entire district as enlarged
for current year—Favorable vote of electors on issue of transfer is final
act to complete transfer—Sections 3311.29, 570534 RC ..................

VAN WERT COUNTY—

Township Trustees—May purchase real property containing stone or gravel
for road material—Payment may be from Motor Fuel Excise or levy of
property tax or bond issue—Property tax levy or bond issue must have
favorable vote of electors—First paragraph of syllabus of opinion 4339
OAG 1935 overruled; sections 5549.24, 5749.24, 573526 .........coun...

WARREN COUNTY-—

Planning commission—Designated certain areas for location of school build-
ings—Board of education of municipality—Has power by two-thirds vote
of entire membership to overrule determination of zoning commission and
to select site it deems necessary and proper—Section 713.02 RC..........

Service of summons—Probate court cases—Minor over 14 years of age—
Must be made upon both the minor and his guardian, father, mother, or
the person having the care of such minor or with whom he lives—Section
2703.13, RC—Where minor is under 14 years of age—Service need be made
only upon person authorized to act for him—Section 2101.29 (A), RC.

2. Service of summons—Probate court cases—Cannot be waived by a minor—
Fiduciary, guardian, etc., may waive service upon himself—Section 2101.29
) R £

WILLIAMS COUNTY—

New Local School District:

Created by county board of education—Newly created district becomes
effective on thirty-first day after action of county board—Proviso, no re-
monstrance filed—Section 3311.26 RC.

2. Becomes taxing district at same time its creation becomes effective.

3. After creation has become effective, duty of board of education of district
to make annual tax budget—No authority to make separate budget for each
district from which formed—Section 5705.28 RC.

4. Creation of new district by consolidation of two districts—Each had unex-
pired voted tax levy—Board of education of new district authorized to
levy tax upon property of entire new district—Amount not in excess of
higher of voted levies.

5. Authority, board of education to submit to electors of district issuance of
bonds for any purpose authorized by law—Forthcoming November electicn.

6. District created out of two or more districts or parts thereof—Board of
education appointed—Boards of constituent districts abolished—Powers ter-
minated—Powers of newly appointed board .....c.veveuevernernreaenonss
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WILLIAMS COUNTY-—Concluded
Filing statement of receipts and expenditures—Within ten days after No-

vember, 1955 election—Section 3517.10 RC—Provisions directory rather
than mandatory—Ten day period—Certificates of election—May be issued
to successful candidates—Justices of peace—Who file statements within
reasonable time—Prior to time vacancy in office has been filled—Section
1907.04 RC.

Section 3517.10 RC—Effective prior to January 1, 1956, required filing of
statement, receipts and expenditures by candidate only in cases where con-
tributions received or funds expended in election—Where no receipts or
expenditures, no statement required—Affidavit to that effect should be filed
by candidate—No necessity to file within ten day period .................

Transfer—Part or all of territory of local school district within county

district to adjoining local school district—Sole power and discretion lodged
in county board of education—Right of electors to file written remonstrance
—Section 3311.22 RC.

County board of education—Determination to transfer part or all of terri-
tory of local school district to adjoining district—County school district—
Board of education—Electors in district—Transfer proposed to be made—
No right of protest or remonstrance.

Consolidation—Union of two or more existing districts—Tax levies—Sec-
tion 3311.26 RC—Right of remonstrance not provided for in section 3311.22
2 o

Transfer of territory or creation of new district—Subsequent to levy of taxes

—County auditor extends rates upon general tax list and duplicate—No
authority to make change thereafter.

Merger of two school districts—Board of education of merged district is

legal successor to former boards—Tax levies to be paid to new board.

Territory transferred subsequent to levy of taxes in said territory—Proceeds

of levy paid to board of education authorizing such levy.

Territory transferred or new school district created—Distribution of funds

and indebtedness within discretion of county board of education—Proceeds
of tax levies not then in possession of previously existing boards do not
constitute “funds” of district—Possibility of future proceeds considered—-
OAG No. 3409, 1954 approved and followed .......ovvieieiniiiiiinnnnns

WOOD COUNTY—

1.

Annexation—Property, real—Individual or member of partnership—Owners
of real property within territory to be annexed to adjacent municipality—
Not qualified to sign petition for annexation unless he is an adult and
resides on territory sought to be annexed—Section 709.02 et seq., RC.

Corporation—Qwner of real property adjacent to municipal corporation—
Property used for business purposes—Corporation not qualified to petition
for annexation of territory to municipal corporation—Right of petition
limited to adult freeholders residing on territory ...........coeviueincnn.

WYANDOT COUNTY—

1.

Cemetery—Board of trustees—Section 759.36, RC—Not a taxing authority
—Union cemetery—Formed pursuant to Section 759.27, et seq.,, RC—Not a
taxing unit within Section 5705.01, RC.
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WYANDOT COUNTY—Concluded Page
2. Union cemetery—Provided by municipal corporation and township—Section
759.27, et seq., RC—Legislative authorities may levy taxes within their
subdivisions for maintenance and operation—Levy as provided in Chapter

5705, RC ettt et 590

Road—Township line road—Apportioned between two adjoining townships by
assignment to each of portion, entire width of such road—Status of a road
“under its jurisdiction”—Section 5571.01 RC—Township may “resurface,
or improve” portion without consent of board of trustees of other township
—Two townships may cooperate in improvement of whole length of road—
Section 5573.15 RC .ottt e e 358

Transportation—Pupils from one school district to another—Contract for
admission or transportation or both—May be made for any reasonable
period—Period may extend beyond terms of office of some or all of mem-
bers of such boards of education—Section 3327.04 RC .................. 301

COUNTY RECORDER—
Authority to contract with private concern to photostat and return instruments
presented for record—Not authorized by law................. ... ... 614

Corporate certificates of merger—Required to record—Certified photostatic
copies—317.12 RC—317.13 RC—1701.77 RC—1701.80 et seq. RC.......... 917

Mortgage—County recorder, ministerial officer—Under duty to receive and
record in the record of mortgages any instrument in writing which pur-
ports to effect conditional conveyance of an interest in real property—Sec-
tions 317.12, 31713 RC ...ttt et 275

Plat approved and filed for record—ILand outside municipal corporation—
Street shown thereon constructed according to specifications—Owner re-
quests County Engineer to check street—If properly constructed and in
good repair—County Engineer has duty to endorse findings on approved
plat—Section 711.091 RC.

2. County Engineer—No authority to enter endorsement on record of plat.. 472

COUNTY SHERIFF—

(“Court costs”—Term refers to charges or fees—Statutory—Services per-
formed by officers of court—Fees of sheriff—Appointment of guardian—
Subsequent proceedings—Charges or publication costs made by newspaper
not included—Publication of notice—Appointment of guardian—Section
2111.02 RC.

2. Mistake—Court costs paid in guardianship—Not refundable by probate
court where costs have become part of general fund of county—Section
325,27 R it e e 401

“Living quarters” for sheriff—No authorization to provide residence for
sheriff unless in jail—No allowance for quarters—Jail remodeling—307.01
RC—341.01 RC ittt et ees cenen.. 919

SHERIFF—

Prisoners—Sentenced to county jail by mayor’s court or municipal court—
Violation of State Statute—Sheriff—Duty to furnish necessary medical
treatment and hospitalization—Expense of county—Rules prescribed by
Court of Common Pleas pursuant to Section 341.06 RC, ‘Control, Para-
graph 2, OAG No. 135 for 1939 overruled.
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COUNTY SHERIFF—Concluded

2. Prisoners—Sentenced to county jail by mayor’s court or municipal court—
Violation of municipal ordinance—Municipality—Duty to provide by ordi-
nance for necessary medical treatment and hospitalization—Where no ordi-
nance exists, sheriff shall obtain care for prisoners—Expense of munici-
DALY e e e

Pulmonary tuberculosis—Person found suffering from—Duty to remove to
tuberculosis hospital-——Rests upon Board of Health of Health District where
such person is found—Section 339.40, RC.

2. Sheriffi—No duty to convey person suffering from pulmonary tuberculosis
to tuberculosis hospital—Board of Health has no authority to impose such
duty upon sheriff ... . . i e e

COUNTY, DEPUTY SHERIFF—

County—Soldiers’ relief commission—Section 5901.02, RC—Members or com-
mission—Deputy sheriff—Offices or employment not incompatible.........

COUNTY TREASURER—

Tax list for current year—Deduction from valuation for property destroyed
or injured after January 1 and before July 1, any year—County auditor,
upon application by taxpayer, may make deduction from valuation of prop-
erty on general tax list and duplicate—Prepared for calendar year—Sec-
tions 319.38, 319.28 RC.

2. County auditor—Shall revalue and assess at any time all or any part of
real estate in his county—Not on tax duplicate at its true value—Correction
not retroactive—Can not relate back to past tax lists and duplicates deliv-
ered by auditor to county treasurer for collection—Section 5713.01 RC....

COUNTY ROADS—SEE—ROADS—

COUNTY, SEWER DISTRICTS—

Sewer district—County Commissioners having established—Unincorporated
area adjoining city—Sewage treatment plant and interceptor sewers within
city limits—Contract—County pay part of cost—Right of county to dis-
charge sewage into city sewers and disposal works—Section 6117.41, 6117.42,
6117.43, RC.

2. County—Cost under such contract—Levy of taxes—Issuance of general
obligation bonds—Bonds retired—Proceeds of special assessments—Prop-
erty in sewer district served by sanitary sewers—Section 6117.42, 6117.43,
R ittt et ettt i e e et

COUNTY WELFARE DIRECTOR—
County veteran’s service officer—Soldier’s relief commission—Incompatibility—

Small counties may not employ one person for both positions—With or
without compensation—329.05 RC—329.01 RC—329.04 RC—329.11 RC...

COUNTY—WELFARE—
Civil Service—Power to appoint assistants and employees—County welfare
department—Exception, employees of institutions within department—

Granted jointly to director of department and board of county commissioners
—Section 329.02 RC.
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COUNTY WELFARE—Concluded
2. Power to abolish position in classified civil service—Co-existent with power
to create position or make appointment.
3. Position in county welfare department—May be abolished by director of
department only with approval of board of county commissioners ........

COUNTY, CHILD WELFARE BOARD—

Guardianship—Delinquent children—Committed by Juvenile Court to De-
partment of Mental Hygiene and Correction—May not be transferred—
Continues until commitment order expires or is terminated.

2. Expense for care—Delinquent child committed to Department of Mental
Hygiene and Correction—Judge—Juvenile Court—May obligate county for
expense authorized and approved—Section 2151.36 RC.

3. County Child Welfare Board—Department of Mental Hygiene and Cor-

rection—May not under Section 335.16 RC enter into agreement—Care and
placement of delinquent ward of department ............................

COURT HOUSE—SEE—COUNTY BUILDING—

COURT, COMMON PLEAS—CLERK—

Clerk of courts—Section 4505.10 RC—Duty to issue certificate of title—Proof
of judicial sale—Motor vehicle—If lien appears on records certificate must
contain statement of liem ... it e e e

Mayor of city—Office not per se incompatible with position, deputy clerk, court
of common pleas—Proviso, duties do not interfere with proper execution
of each office—Section 733.70 RC ... ... ciiiiiiir ittt

Mortgage—Public utility company—Covering real estate and chattels, mo-
tor vehicles—Filed for record—Certificate of title—To perfect lien, instru-
ments must be presented to clerk, court of common pleas—Duty of clerk to
make notations, section 4505.13 RC—Clerk may not refuse because mort-
gage covers both real and chattel property or because no description of sev-
eral vehicles covered by mortgage or because it covers after—acquired
property—Section 1701.66 RC.

2. No authority in section 4505.13 RC for filing with clerk of court, copy of
mortgage of public utility company or notation thereon of lien on motor
vehicle owned by company and covered by mortgage ....................

COURT OF COMMON PLEAS—]JUDGE—

Administrative officers—Judicial officers—Section 3.06 RC—Applicable only
to administrative officers.

2. Judge, court of common pleas—Clerk appointed in probation department—
Judge not liable for funds embezzled by clerk—Bureau of Inspection and
Supervision of Public Offices—No authority to make finding against judge
for amount of funds embezzled—Surety bond—Section 2301.27 RC .......

COURT—DOMESTIC RELATIONS—

Clerk receives money pursuant to order of domestic relations court and
pays out to persons not entitled thereto—Clerk is liable for loss. Percent-
ages collected under Section 2303.20 RC are public funds—Must be paid
to county treasurer—No authority for reimbursement from such funds for
erroneous payment to persons not entitled thereto .......................
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COURT—JUVENILE—

Probation officer—Juvenile court—May also act as school attendance officer—
It must be physically possible for one individual to perform duties of both
positions—Section 3321.14 RC ... . i

COURT—MUNICIPAL—

Incumbent clerk of municipal court—Salary fixed under Section 325.08 RC—

Cannot henefit by increase effected by subsequent amendment of Section
325,08 R it i e e et e e e e e,

COURT—PROBATE—

“Court costs”—Term refers to charges or fees—Statutory—Services per-
formed by officers of court—Fees of sheriff—Appointment of guardian—
Subsequent proceedings—Charges or publication costs made by newspaper
not included—Publication of notice—Appointment of guardian—Section
2111.02 RC.

2. Mistake—Court costs paid in guardianship—Not refundable by probate
court where costs have become part of general fund of county—Section
325,27 R ittt e e e s

Service of summons—Probate court cases—Minor over 14 years of age—
Must be made upon both the minor and his guardian, father, mother, or the
person having the care of such minor or with whom he lives—Section
2703.13, RC—Where minor is under 14 years of age—Service need be made
only upon person authorized to act for him—Section 2101.29 (A), RC.

2. Service of summons—Probate court cases—Cannot be waived by a minor—

Fiduciary, guardian, etc., may waive service upon himself—Section 2101.29
(B, RO i i e ittt ettt arcane e

COURT—PROBATE—

Teachers retirement system—Member has requisite age and years of service
to qualify for retirement—Not disqualified by reason of mental incompetency
—Guardian of member’s estate may apply for retirement allowance, payable
throughout life of member.

2. Guardian without authority to select option for ward—To provide lesser
allowance for lifetime and payment after ward’'s death to beneficiary—
Before retirement board honors selection of option, adequate proof should
be required that probate court ordered or authorized guardian to select
option—Section 3307.50 RC . ... . ittt i e

CRANE—POWER—

Motor vehicles—Exception of “power cranes” in definition of motor vehicle—
Applicable to all power cranes regardiess of how used—Section 4501.01 RC

CREDIT BUREAU—

Hospital trustees—Authority to join credit bureau—Obtain and pay reasonable
fees for—Credit information and reports—Section 339.06 RC.............

DAIRIES—SEE—HEALTH, BOARD OF—

DAMAGES — SIGN OR BILLBOARD —SEE—STATE OF OHIO—
DEPARTMENT OF HIGHWAYS—
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DEALER’S LICENSE—SEE—MOTOR VEHICLES—
DECEASED—DISABLED VETERANS—SEE—VETERAN—

DECEASED EMPLOYER—SEE—EMPLOYER—EMPLOYEE—

DEED—MORTGAGE—

Deed, mortgage or other instrument—Executed conformably to provisions
of section 5301.01 RC—Description of premises supplied by photostatic or
photographic copy clipped or pinned to instrument—Entitled to be recorded.

2. Clipping or pinning in proper place description of premises—Mortgage,
deed or other instrument disposing of real property—May not be good prac-
tice—Instrument may not be rejected when presented for recording ......

DE FACTO—DE JURE TENURE—

Recess appointment—Statutory requirement appointment be made with
advice and consent of senate—Appointments made by governor and reported
to senate which failed to act—De jure tenure of individual in office ter-
minated upon sine die adjournment of senate session in which appointment
reported—Section 3.03 RC.

2. Officer appointed for a stated term—Expiration of term reappointed—Sen-
ate failed to act—Officer may continue in office, section 3.01 RC to date of
sine die adjournment—Individual qualified anew, took oath of office, filed
it with secretary of state—Section 121.11 RC—Tenure of office terminated
—Failure of senate to confirm appointment—New appointment must be
made.

3. Interpretation term “new appointment”—Section 3.03 RC.

DE FACTO—DE JURE TENURE—Concluded

4. Reappointment of individual to office—Senate failed to act—Office held until
successor is appointed and qualified, not for full term designated in ap-
pointment—Section 3.01 RC.

5. Salary paid de facto officer can not be recovered by public authorities where
officer acted in good faith and performed services for which paid.

6. Public policy—Continued and effective administration of state’s business—
Technical barriers—Partisan considerations—There should be no interven-
tion counter to Public INtETESt . .......vuvrerne et eae e,

DE JURE—DE FACTO TENURE ... SEE ... DE FACTO . ..

DEPOSIT GUARANTY ASSOCIATION—SEE—BUILDING AND LOAN
ASSOCIATIONS—

DEPOSITORY—

Municipality—Council—With approval Bureau of Inspection and Supervision
of Public Offices, may by ordinance separate fund or funds into which inter-
est earnings on public deposits may be deposited—Treasury investments—
Apportioned to general fund of municipality—FEach separate fund may be
devoted to any designated purpose municipality may provide out of general
fund—Sections 13512, 5705.10, 5705.12 RC .o mnrmeeeeeeeeeeo
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DISABILITY—PARTIAL—

Pensions—Policemen and Firemen—Section 4123.01 and 4123.02 RC—Relate

to partial disability irrespective of whether pension based on age and
length of service or disability.

2. Compensation for permanent partial disability—Section 4123.57 RC—Paid
only to extent that award exceeds portion provided by municipal taxa-
tion.

3. Percentage of permanent partial disability and impairment of earning capa-
city treated alike under Section 4123.57 R. C.

4. Injuries received while employed—In determination of compensation rights
—Not affected where employee is retired on pension.

5. Medical benefits under Section 4123.66 are in addition to regular state com-
pensation.

6. Payment beyond retirement reduced—Where award is in excess of original
award less portion provided by municipal taxation.

7. Application filed after retirement date—Injury sustained during employment
—Award may be for full amount accrued before retirement

DOCUMENTS—

State Records Commission—Original of a document 149.31 to 149.39 RC—
Copies are not “records” under that section—Statutory limitations on dis-
position (149.33 and 149.34) not applicable

DOG, REGISTRATION—

Dog—Registration subsequent to loss or injury—Section 955.29, RC—Re-
imbursement from dog and kennel fund—Such registration not retroactive—
Section 955.01, RC ...ttt i it e i i e

DONEE—SEE—CHARITABLE CONTRIBUTIONS ACT—

DORMITORY—

Ohio University—President and trustees—Under exercise of sound discretion
may pledge receipts of operation of any dormitories under their control—
Not otherwise encumbered—Borrow money to purchase land—Site for
future dormitory construction—Not necessary specific dormitory project
planned at time land purchased—Section 3337.07 RC

EASEMENT—SEE—STATE OF OHIO—DEPARTMENT OF HIGH-
WAYS—

EDUCATION—

Bonds, sale of—Interest earned on money of school district from bond sale—
Should be paid into sinking fund or bond retirement fund of district—Pub-
lic depository—Securities—135.01 et seq., 135.12, 5705.10 RC..............

Library Board, State—Created by section 3375.01 RC, AM HB 212, 101 GA,
effective January 3, 1956, has ceased to be part of department of education
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EDUCATION, BOARD OF— Page

Authority for expense of expert appraisal of real estate and real estate broker’s
services—Where negotiated purchase is made—Compensation—Commission
related to property value (OAG No. 3527, 1938, Overruled)—Board of
Education—Authority for temporary rental of unused property for other
than school purpose—Section 3313.45 RC—Authority for rental of mineral
lands or any real property, gift, devise, etc., conditioned to authorize or
require such rental.

Authority to employ rental agent—Compensation from funds to which proceeds
of rental operations are credited .............iiiiiiiiiiiiiiiiiiiiiaas 738

Authority to procure liability insurance—For officers and employees including
bus drivers—Section 3313.201 RC ......... i it 750

Authority to permit teacher who is employed full time—To devote half time to
teacher’s association—Even though association offers to contribute funds
to employ substitute teacher—Not authorized by law.................... 855

Bonds—Issued for construction of school building—Improvement of other build-
ings, school grounds and playgrounds—Proceeds may not be used to pur-
chase existing building ........ i il i e e 550

Contract, continuing—Teacher employed by board of education—Contract
remains in force until teacher resigns, elects to retire or is retired under
provisions of retirement law, or is removed—While contract in force teacher
appointed to administrative position—Section 3319.16 RC.

2. Transfer of teacher—Employed in administrative capacity—Teaching po-
sition, transfer may only be made upon recommendation of superintendent
—Section 3319.12 RC.

3. ‘Contract of employment—Not required to be in writing—Teacher in public
LY 2 T ¥o) £ 294

Invests proceeds of sale of bonds in US BONDS or Notes—Lates sells at
loss—Loss borne by special fund into which sale proceeds were placed
and investment was made ........... ... i e 851

Meeting—Regular—Adjourned to meet in special session—Adjourned meet-
ing—All members present—Voted unanimously—Legal meeting—Actions
lawfully taken.

2. Section 3319.07, RC—Teacher—Elected by Board of Education of local
district—Prior nomination of teacher by superintendent of county district
FOQUITEA .+ .t et ettt ettt et et e e e e e e 633

Owner of lands improved with farm buildings—Section 5705.10 RC—“Per-
manent Improvement”—No bonds or other evidence of indebtedness for
acquisition—Proceeds paid into special fund for permanent improvements.. 883

Planning commission—Designated certain areas for location of school build-
ings—Board of education of municipality—Has power by two-thirds vote
of entire membership to overrule determination of zoning commission and
to select site it deems necessary and proper—Section 713.02 RC.......... 306

Retirement board, school employees retirement system—May determine in
cases of doubt if any person is an “employee”—Decision final unless held
invalid as a matter of law—Contract bus drivers—Sections 3309.01 (B),
3309.03 et seq., RC.

2. Employees who claimed exemption, in service September 1, 1937—Status,

persons properly declared to be members of system—Section 3309.23 (A)
RC.
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EDUCATION, BOARD OF—Concluded Page

3. Rule of system—Declaration 50% to 65% of total compensation paid to
contract bus operators shall be considered personal service salary—Valid
unless it is shown board abused its discretion or unless rule is arbitrary
and capricious as to a contract or individual ............ ... ............ 196

School foundation fund—Allotment—To determine fourth quarter of year 1956
—Certificate required by section 3317.061 RC should state annual salary of
each certificated employee of each board of education—Amount he would
have earned 1955-1956 school year—If salary rate first two weeks in April,
1956, had been in effect during all of school year—Status employment
started from beginning of school year ‘or any subsequent time prior to April
1, 1956—Sections 3317.02, 3317.061 'RC, Sub. SB 321,101 GA ............ 178

Taxation—Duty to certify to State Board of Education—Tax duplicates of
each school district—For computing subsidy—Section 3317.10 RC (Opinion
6683, 1956, modified) ....eiiiiiit i e e e

Teacher—Regular meeting—Adjourned to meet in special session—Adjourned
meeting—All members present—Voted unanimously—Legal meeting—
Actions lawfully taken.

2. Section 3319.07, RC—Teacher—Elected by Board of Education of local
district—Prior nomination of teacher by superintendent of county district
reqUIred ..o et i et i aas

Transfer of territory or creation of new district—Subsequent to levy of
taxes—County auditor extends rates upon general tax list and duplicate—
No authority to make change thereafter.

2. Merger of two school districts—Board of education of merged district is
legal successor to former boards—Tax levies to be paid to new board.

3. Territory transferred subsequent to levy of taxes in said territory—Proceeds
of levy paid to board of education authorizing such levy.

4. Territory transferred or new school district created—Distribution of funds
and indebtedness within discretion of county board of education—Proceeds
of tax levies not then in possession of previously existing boards do not con-
stitute “funds” of district—Possibility of future proceeds considered—OAG
No. 3409, 1954, approved and followed ....... ... .o ittt

Township trustees—Section 519.02 et seq. RC may provide in zoning regu-
lations for inspection of proposed building, erection or alteration permits,
payment of reasonable fees for inspection and issuing permits.

2. Township trustees—No authority to impose fees except by zoning regula-
tions provision or amendment—Section 519.12 RC.

3. Enforcement—Township trustees—No authority to require board of edu-
cation to secure permit for public school building........................ 667

754

633

805

BOARD OF EDUCATION, CLERK—
Clerk of Board of Education—incapacitated—May appoint officer of school to
sign checks—Cannot receive funds due school district—Clerk cannot desig-
nate Attorney-in-fact to receive—Section 3313.51 RC ................... 663

EDUCATION, MEMBER OF BOARD OF—
Board of Education—Member employed by firm selling school supplies—
approves orders as member—Interest in contracts—Section 3313.33 RC.
2. Board of Education—Member—Regularly employed as attorney for cas-
ualty company from which Board purchases insurance and bonds—Interest
in contracts—Section 331333 RC ... it e 432
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EDUCATION, CHILDREN IN CHILDREN’'S HOME—

Children’s Home, County—Inmates—Admitted to schools in district where
home is located—Expense of school district where children were school
residents at time of placement in such Home—Sections 3313.64, 3313.65 RC.

2. Schools not available in district where Home is located or in Home itself
—Children sent to school in another district—Expense of district where
school residents at time of placement in Home. Sections 3313.64, 3313.65,
331708 RC ........... e e e

EDUCATION—COUNTY BOARD OF—

Created by county board of education—Newly created district becomes
effective on thirty-first day after action of county board—Proviso, no re-
monstrance filed—Section 3311.26 RC.

2. Becomes taxing district at same time its creation becomes effective.

3. After creation has become effective, duty of board of education of district
to make annual tax budget—No authority to make separate budget for
each district from which formed—Section 5705.28 RC. )

4, Creation of new district by consolidation of two districts—Each had un-
expired voted tax levy—Board of education of new district authorized. to
levy tax upon property of entire new district—Amount not in excess of
higher of voted levies.

5. Authority, board of education to submit to electors of district issuance of
bonds for any purpose authorized by law-—Forthcoming November election.

6. District created out of two or more districts or parts thereof—Board of
education appointed—Boards of constituent districts abolished—Powers ter-
minated—Powers of newly appointed board .................. ...,

Petition—Duty, county board of education to determine validity of indi-
vidual signatures and numerical sufficiency of qualified electors who signed
petition—Section 3311.23 RC.

2. Name, qualified elector signed by another person—If purported signature
not accomplished in presence of and at direction of elector, signature
invalid.

3. Education, county board of—Duty to exercise sound discretion to determine
validity of petition—Should adopt reasonable means to effect determination

Transfer—Part or all of territory of local school district—Within county
district to adjoining local school district—Sole power and discretion lodged
in county board of education—Right of electors to file written remon-
strance—Section 3311.22 RC.

2. County board of education—Determination to transfer part or all of terri-
tory of local school district to adjoining district—County school district—
Board of education—Electors in district—Transfer proposed to .......... :

EDUCATION, FUNDS—

School districts—Section 3317.14 RC—Distribution of state funds Dis-
tricts have not “conformed with the law”—"“Law” embraces all rules and
principles enforced and sanctioned by governing power—Includes equal
protection provision of Fourteenth Amendment to the Constitution of the
US which forbids segregation according to race.

2. Distribution of state and federal funds to public school districts—State
Board of Education primarily responsible for administering laws relating
to—Subject to approval of State Controlling Board.
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EDUCATION, FUNDS—Concluded

3. State Board of Education—Primary duty to determine whether school dis-
trict or Board of Education “has not conformed with the law”—Should
observe requirements of administrative procedure act, Chapter 119, RC.

4. Funds may be distributed to school district which “has not conformed with
the law” by order of State board of Education and State Controlling Board
—Acting separately—For “good and sufficient reason” established to satis-
faction of each board .......coiiiiiiiiiii i ittt

EDUCATION—LIBRARY—

Library, school district—Not established ‘prior to September 4, 1947—Bond
issue for—Not authorized by Section 3375.43, RC—Library building for
private association—Free public library service—Bond issue not authorized

EDUCATION—PUPILS—EDUCATION—SCHOOLS—
Transportation—Pupils from one school district to another—Contract for ad-
mission or transportation or both~—May be made for any reasonable period
—Period may extend beyond terms of office of some or all of members of

such boards of education—Section 3327.04 RC ........coviriiiineionnens

. SCHOOLS—
County Citizens’ Committee—School—Time of formation—3311.30 RC; di-
rectory rather than mandatory ...........ciiiiiiiiiiiiiiinnneiisnonnnss

Holder of life high school teacher’s certificate issued in 1930—Valid then for
superintendent—Eligible for county superintendent—Section 3319.27 RC..

EDUCATION, SCHOOL BONDS—
Bonds—Issued for construction of school building—Improvement of other
buildings, school grounds and playgrounds—Proceeds may not be used to
purchase existing building .....ooiviii ittt i e

EDUCATION, SCHOOL DISTRICT—

Children’s Home, County—Inmates—Admitted to schools in district where
home is located—Expense of school district where children were school
residents at time of placement in such Home—Sections 3313.64, 3313.65 RC.

2. Schools not available in district where Home is located or in Home itself
—Children sent to school in another district—Expense of district where
school residents at time of placement in Home—Sections 3313.64, 3313.65,
3317.08 R ot it et e e e e e,

State Foundation Fund—Allotment to school district—New school organized
in final quarter of 1956—State Board of Education—Justified in including
for such quarter year number approved teacher units determined by average
daily membership—First two weeks in September that school is in operation
—Senate Bill No. 321—101st General ‘Assembly ................ccuun..

EDUCATION-—
Taxation—Duty to certify to State Board of Education—Tax duplicates of
each school district—For computing subsidy—Section 3317.10 RC (Opinion
6683, 1956, modified) ......c.iiiiiiiii e e e,

Page
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EDUCATION, SCHOOL DISTRICTS, ANNEXATION— Page

Annexation petitions—Pending—Section 3311.06, RC amended—Not affected
by amendment—School district transferred under Section 3311.06 RC as it
stood when annexation proceedings werebegun ............ceiiiia.,

EDUCATION—SCHOOL DISTRICT, COUNTY—

Transfer of territory or creation of new district—Subsequent to levy of taxes
—County auditor extends rates upon general tax list and duplicate—No
authority to make change thereafter.

2. Merger of two school districts—Board of education of merged district is
legal successor to former boards-—Tax levies to be paid to new board.

3. Territory transferred subsequent to levy of taxes in said territory—Pro-
ceeds of levy paid to board of education authorizing such levy.

4. Territory transferred or new school district created—Distribution of funds
and indebtedness within discretion of county board of education—Proceeds
of tax levies not then in possession of previously existing boards do not con-
stitute “funds” of district—Possibility of future proceeds considered—OAG
No. 3409, 1954, approved and followed ........cooieeiiiiiiiinnnnnnnn,

EDUCATION, SCHOOL DISTRICT, TAX—

School district—Tax levy pursuant to Section 5705.19, RC—Current operating
revenues—Necessary to qualify district under Chapter 3317., RC—May be
voted for any number of years not exceeding 10—Total tax levy for such
purpose may then exceed minimum required in Section 3317, RC ........

EDUCATION, SCHOOL FOUNDATION FUND—

School Foundation Fund-—Deduction from distribution for final quarter for
1956—Section 3317.02 (E) RC—Effective October 1, 1956—Determined
from latest tax duplicate certified by Department of Taxation—Section
J17.00 RC oot e e e

EDUCATION, SEGREGATION IN SCHOOLS—

School districts—Section 317.14, RC—Distribution of state funds—Dis-
tricts have not “conformed with the law”—“Law” embraces all rules and
principles enforced and sanctioned by governing power—Includes equal
protection provision of Fourteenth Amendment to the Constitution of the
US which forbids segregation according to race.

2. Distribution of state and federal funds to public school districts—State
Board of Education primarily responsible for administering laws relating to
—Subject to approval of State Controlling Board.

3. State Board of Education—Primary duty to determine whether school dis-
trict or Board of Education ‘“has not conformed with the law”—Should
observe requirements of administrative procedure act, Chapter 119, RC.

4. Funds may be distributed to school district which “has not conformed with
the law” by order of State Board of Education and State Controlling Board
—Acting separately—For “good and sufficient reason” established to satis-
faction of each board .....eviiriieniienne ittt
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EDUCATION, STATE FOUNDATION FUND—

Allotment to school district—New school organized in final quarter of 1956
—State Board of Education—Justified in including for such quarter year
number approved teacher units determined by average daily membership—
First two weeks in September that school is in operation—Senate Bill No.
321—101st General Assembly ........c.iiiiiniiinir i,

EDUCATION, STATE SUPPORT—

School Foundation Fund—Deduction from distribution for final quarter for
1956—Section 3317.02 (E) RC—Effective October 1, 1956—Determined
from latest tax duplicate certified by Department of Taxation—Section
331700 RiC ottt i e e e e e

EDUCATION—SUPERINTENDENT—
Holder of life high school teacher’s certificate issued in 1930—Valid then

for superintendent—Eligible for county superintendent—=Section 3319.27
RO i e e e e e

EDUCATION, TEACHER—

Regular meeting—Adjourned to meet in special session—Adjourned meeting—
All members present—Voted unanimously-—Legal meeting—Actions law-
fully taken.

2. Section 3319.07, RC—Teacher—Elected by Board of Education of Local
district—Prior nomination of teacher by superintendent of county district
0[P F o=« e

EDUCATION—TRANSPORTATION—BUS DRIVER—

Compatible—Member, board of township trustees may be employed by school
district as school bus driver .....ciieereereeiiinr it ireaiaiieennnnns

Retirement board, school employees retirement system—May determine in
cases of doubt if any person is an “employee”—Decision final unless held
invalid as a matter of law Contract bus drivers—Sections 3309.01 (B),
3309.03 et seq., RC.

2. Employees who claimed exemption, in service September 1, 1937—Status,
persons properly declared to be members of system—Section 3309.23 (A)
RC.

3. Rule of system—Declaration 50% to 65% of total compensation paid to
contract bus operators shall be considered personal service salary—Valid
unless it is shown board abused its discretion or unless rule is arbitrary
and capricious as to a contract or individual .......... ... . il

Transportation—Pupils from one school district to another—Contract for ad-
missiomnr or transportation or both—May be made for any reasonable period
—Period may extend beyond terms of office of some or all of members of
such boards of education—Section 3327.04 RC ........ ..o iiiiiiana..

EDUCATION—TUITION—

Scholarship—Certain children of deceased or disabled veterans—Includes ex-
emption from payment of tuition or matriculation fees—Quarterly or se-
mester registration fees included—State supported colleges and universities
Does not include exemption from laboratory or similar fees—Chapter 5910.,
R e e e e e e e e e e

Page

534

468

722

633

271

196

301



INDEX — 1956 997

ELECTION—SEE—COUNTY BOARD OF ELECTIONS— Page
ELECTION—
Justice of peace—Elections can not be set prior to November election, 1957—
Section 1907.02 RC—Article XVII, section 1, Constitution of Ohio....... 119

New Local School District—Created by county board of education—Authority,
board of education to submit to electors of district issuance of bonds for
any purpose authorized by law—Forthcoming November election
ALSO SEE ... SCHOOL DISTRICT—NEW LOCAL .............. 185

Township zoning resolution—Proposed amendment to-—Petition demanding
election thereon—Section 519.12, RC—Must contain names of electors re-
siding in area in existing zoning plan—Equal to not less than 8% of total
vote cast in area for all candidates for governor—Last preceding general
election at which a governor was elected.

2. Electors—Pursuant to Section 519.12, RC—AIl electors in unincorporated
area of township included in original zoning regulation entitled to vote... 477

ELECTION—CERTIFICATE OF—

Filing statement of receipts and expenditures—Within ten days after No-
vember, 1955 election—Section 3517.10 RC—Provisions directory rather
than mandatory—Ten day period—Certificates of election—May be issued
to successful candidates—Justices of peace—Who file statements within rea-
sonable time-—Prior to time vacancy in office has been filled—Section
1907.04 RC.

2. Section 3517.10 RC—Effective prior to January 1, 1956, required filing of
statement, receipts and expenditures by candidate only in cases where con-
tributions received or funds expended in election—Where no receipts or
expenditures, no statement required—Affidavit to that effect should be

filed by candidate—No necessity to file within ten day period............. 93
ELECTION—PRIMARY—
County engineer—Eligibility for nomination as party candidate—Matter for
judicial rather than administrative determination—Board of elections with-
out authority to make determination—May not omit from ballot in general
election name of individual who received highest number of votes for
office in party primary—Section 31502 RC ....................ovv .. 421

ELECTION, REGISTRATION FOR—

Electors—Registration—Legal right to register or change registration dur-
ing certain periods—Board of elections not prohibited from accepting
registrationr and changes of registration at other times—Section 3503.11 RC.

2. Registration of electors—Laws limiting right to register or change regis-
tration during periods prior to or after election—Convenience of boards
of elections—Must facilitate right of suffrage—Not impair or impede
right.

3. Board of elections—Registrations and changes of registration reasonable
times other than provided in Section 3503.11 RC when special election and
primary or general election in close proximity ..............cooiuvun.... 441
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ELECTORS—

Municipal corporations—Proposal to adopt statutory form of government—
Sections 705.41 to 705.86, inclusive, RC~—Board of elections mails copy of
proposed plan—Section 705.03, RC—Where issue of adopting charter under
Section 7, Art. XVIII, Ohio Constitution submitted to electors—Notice
given as provided in Section 8, Art. XVIII, Ohio Constitution ..........

ELECTOR—

Registration—Legal right to register or change registration during certain
periods—Board of elections not prohibited from accepting registration and
changes of registration at other times—Section 3503.11 RC.

2. Registration of electors—Laws limiting right to register or change regis-
tration during periods prior to or after election—Convenience of boards of
elections—Must facilitate right of suffrage—Not impair or impede right.

3. Board of elections—Registrations and changes of registration reasonable
times other than provided in Section 3503.11 RC when special election and
primary or general election in close proximity .........coovvvvennnnnnnn.

ELECTOR—
“Temporary branch offices” as provided for in Section 3501.10 RC—Not
“branch registration offices” within Section 3503.12 (A), RC—Not one
of the alternatives provided for in Section 3503.12 ......................

ELECTOR—

Transfer, territory to school district—Completed by vote of electors—Prior to
ordinance or resolution authorizing real property tax levy within district—
Levy at rate authorized should be applied to entire district as enlarged
for current year—Favorable vote of electors on issue of transfer is final
act to complete transfer— Sections 3311.29, 5705.34 RC ..................

Transfer—Part or all of territory of local school district within county
district to adjoining local school district—Sole power and discretion lodged
in county board of education—Right of electors to file written remon-
strance—Section 3311.22 RC.

2. County board of education—County school district—Electors—Protest or
remonstrance—Consolidation—Tax levies—ALSQO SEE ... TRANSFER-
TERRITORY LOCAL SCHOOL DISTRICT ......cccvvievvienianan,

EMBEZZLEMENT—

Administrative officers—Judicial officers—Section 3.06 RC-—Applicable only
to administrative officers.

2. Judge, court of common pleas—Clerk appointed in probation department—
Judge not liable for funds embezzled by clerk—Bureau of Inspection and
Supervision of Public Offices—No authority to make finding against judge
for amount of funds embezzled—Surety bond—Section 2301.27 RC........

EMINENT DOMAIN—

Guernsey—Salt Fork Watershed Development—Acquisition of property in
furtherance of water improvement projects limited—Exercise of right of
eminent domain—Taking of private property—Chapter 1523, RC . . .
ALSO SEE ... GUERNSEY-SALT FORK WATERSHED DEVEL-
1) 0% 1 0 1 U
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EMPLOYER—EMPLOYEE— Page

Civil service—Power to appoint assistants and employees—County welfare
department—Exception, employees of institutions within department—
Granted jointly to director of department and board of county commis-
sioners—>Section 329.02 RC.

2. Power to abolish position in classified civil service—Co-existent with power
to create position or make appointment.

3. Position in county welfare department—May be abolished by director of
department only with approval of board of county commissioners ........ 152

Civil service—Unclassified—Heads of several divisions—Established within one
of state administrative departments—Liquor Control—Chiefs of Divisions—

Section 121.07 RC ..ttt sttt e, 115
Compatible——Member, board of township trustees may be employed by school
district as school bus driver .......ciirriiiiii it iiiin et 271

Engineer, sanitary—Methods of employment—Contract—Percentage basis—
Appointment—Duties—Jurisdiction of county commissioners—ALSO SEE
... ENGINEER, COUNTY ...iiitinrtiitianntaneriiiinnneinannss 26

Home, county—Not a food service operation—Food served primarily for per-
sons employed or kept at institution without consideration—OAG 3700,
1954 OAG page 181 modified—Chapter 337., sections 307.01, 3732.01 RC.. 278

Justice of peace—Elected official-—Not required to be member of public em-
ployees retirement system.

2. Justice of peace—Who elects to become member of public employees retire-
ment system—Deductions of six per cent must be made by county auditor
from his “earnable salary”—Regular employee contributions to retirement
system-—Section 145.20 RC ...ttt et ieiie e, 282

Retirement system, school employees—DBeneficiary of deceased member
may elect to receive retirement allowance—Joint survivor allowance—
Amount member would have received had he retired as of last day of
month of death and had he selected joint survivor plan—Sections 3309.45,
3309.46 RC.

2. Member of system deceased in June, 1955—Beneficiary entitled to receive
allowance computed as joint survivor allowance—Amount member would
have received had he retired June 30, 1955 and selected joint survivor
plan—Section 3309.45 (A) RC—Computation in accordance with AM
HB 744, 101 GA, effective June 29, 1955 ... .voviinnereenaneaenannnns 241

Retirement board, school employees retirement system—May determine in
cases of doubt if any person is an “employee”’—Decision final unless held
invalid as a matter of law—Contract bus-drivers—Sections 3309.01 (B),
3309.03 et seq., RC.

2. Employees who claim exemption, in service September 1, 1937—Status,
persons properly declared to be members of system—Section 3309.23 (A)
RC.

3. Rule of system—Declaration 50% to 65% of total compensation paid to
contract bus operators shall be considered personal service salary—Valid
unless it is shown board abused its discretion or unless rule is arbitrary
and capricious as to a contract or individual. .......... ... ... ., 196

School foundation fund—Allotment—To determine fourth quarter of year
1956—Certificate required by section 3317.061 RC should state annual
salary of each certificated employee of each board of education—Amount he
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EMPLOYER—EMPLOYEE—Concluded
would have earned 1955-56 school year—If salary rate first two weeks
in April, 1956, had been in effect during all of school year—Status employ-

ment started from beginning of school year or any subsequent time prior to
April 1, 1956—Sections 3317.02, 3317.061 RC, Sub. SB 321, 101 GA....

Study—Refresher course—Engineers in training—Director of Highways—No
legal authority to reimburse a part of cost—Engineers employed by depart-
ment of highways. ... .. it ittt ettt

Unemployment compensation—Section 1.20 RC—Pending proceedings—Am,
SB 394, 101 GA, effective October 10, 1955—Provisions do not apply to
applications to determine benefit rights filed prior to date section effective—
Claims for benefits—Appellate proceedings. ...........ccvvviiiiinen...

Vacation—Prior service—Couny employee—May not be included in determi-
nation, right of state employee to three weeks paid vacation leave—After
“fifteen or more years of service with the state”—Section 121.161 RC...

Vacation leave, paid—state employees—May not be accumulated as a mat-
ter of right—Unused leave may be considered by director of depart-
ment in granting extensions of current leave in special and meritorious
cases—Employees in BUC are “state” employees—Section 121.161 RC.

2. No provision in law for compensation of state employees in money for
unused vacation leave—In case of death money payment with respect to
unused vacation leave to which employee entitled in year of death shall be
made—Payment to surviving spouse, children eighteen years of age or
older, parents or to estate—Section 2113.04 RC. .......................

EMPLOYMENT, MEMBER—
Village Council—Member—Not prohibited from holding public employ-
ment not with village—Section 731.12 RC.
2 Village Council—Member may be employed by Township Trustees as
sexton of Township Cemetery ...ttt iiernrnenns

EMPLOYMENT, PUBLIC—

Ohio Turnpike Commission—Employment by—Public employment within
Section 731.02 RC—Member of City Council forbidden to thold such em-

PlOYIENt Lottt i e e e i i

ENGINEER IN TRAINING—

Page

178

419

80

409

385

447

449

Study—Refresher course—Engineers in training—Director of Highways—.

No legal authority to reimburse a part of cost—Engineers employed by
department of highways .....c.iiiirii ittt iai i

ENGINEER—SANITARY—

1. Engineer, sanitary—County commissioners—Population in county in excess
of 100,000—A. Authority to employ competent sanitary engineer by
contract—B. To create county sanitary engineering department—Super-
vised by sanitary engineer—Appointed by board—Staffed with assistants
appointed by engineer with approval of board—C. To employ both such
procedures simultaneously.

2. Requirements for practice of engineering—Duties of county sanitary
engineering department.

419
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ENGINEER—SANITARY-—Concluded
3. Sanitary engineer—Employed by board of county commissioners by con-
tract—First method above described—A. May be employed for one or more
specified projects—B. Be compensated on percentage basis or in such other
or supplementary manner as board deems proper—C. May provide at his
own expense personnel necessary to accomplish work agreed upon—D.
Carry on the work under supervision by board or appointed county sanitary
engineer—Board may authorize engineer to hire such personnel as his own
employees or procure their services through a partnership arrangement..

EQUIPMENT—SEE FIRE FIGHTING—

ESTATE—

Vacation leave, paid—State employees—May not be accumulated as a matter
of right—No provision in law for compensation of state employees in
money for unused vacation leave—In case of death money payment with
respect to unused vacation leave to which employee entitled in year of
death shall be made—Payment to surviving spouse, children eighteen years
of age or older, parents or to estate—Section 2113.04 RC ................

EXAMINATION—
Law library association—Cost—Examination by Bureau of Inspection and
Supervision of Public Offices—Books and funds—Should be paid from
county treasury—Charged to funds of association—Section 117.15 RC ...

EXECUTOR—ADMINISTRATOR—GUARDIAN—
Articles of incorporation—Corporation other than trust company—Purpose to
engage in business of serving, for hire, as executor, administrator and
guardian—Secretary of state—Duty ..........c. it

EXEMPTION—

Scholarship—Certain children of .deceased or disabled veterans—Includes
exemption from payment of tuition or matriculation fees—Quarterly or
semester registration fees included—State supported colleges and univer-
sitits—Does not include exemption from laboratory or similar fees—

Chapter 5910, RC ... ..iiii ittt it cae e

EXPENDITURES—

Bridge constructed by State Bridge Commission financed by sale of fully paid
and redeemed revenue bonds—bridge part of highway system maintained
by Director of Highways—funds subject to Section 5a, Article XII, Ohio
Constitution—revenue from tolls collected by commission—used to repay
Department of Highways.

Special provision authorizing commission to pay revenues to depository “As it
determines” Section 5593.12 RC—exception to Chapters 131 and 135 RC
relative to deposit of public funds.

Expenditures—attendance of members at engineer’s meeting—paid from toll
revenue fund. (1939 ‘OAG No. 849) ...ttt

1001
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EXPENDITURES—RECEIPTS—

Filing statement of receipts and expenditures—Within ten days after No-
vember, 1955 election—Section 3517.10 RC—Provisions directory rather
than mandatory—Ten day period—Certificates of election—May be issued
to successful candidates—Justices of peace—Who file statements within

reasonable time—Prior to time vacancy in office has been filled—Section
1907.04 RC

2. Section 3517.10 RC—Effective prior to January 1, 1956, required filing of
statement, receipts and expenditures by candidate only in cases where con-
tributions received or funds expended in election—Where no receipts or
expenditures, no statement required—Affidavit to that effect should be filed
by candidate—No necessity to file within ten day period .................

EXPENSE—

Charitable solicitation of money—Combined with sale of merchandise—Value
to the purchaser-donor at least equal to the cost of merchandise to vendor-
donee—Cost of merchandise to such vendor-donee should not be considered
“expense of a fund solicitation”—Section 171603 RC ...........cvu.....

EXPERIMENT FARM—COUNTY—

Land—Bequeathed to county—Held and occupied by county for county ex-
periment farm—Under management and control of county commissioners—
Commissioners not authorized by section 903.21 RC to convey land to state
0 0 1T P

EXTRADITION—

Fees charged by officers of another state—For arrest and detention—May not
be paid without issuance of a requisition—Sections 307.50, 2151.45 RC—
Fees for arrest and detention of individual charged with felony paid by
county commissioners—Section 2335.10 RC—Fees for apprehending and
detaining child charged with juvenile delinquency paid from delinquent
children funds—Section 2151.10 RC ... oottt iiinnrenrens

FEDERAL WATERSHED PROTECTION—

Soil conservation district—Chapter 1515, RC—Project includes soil conser-
vation or soil erosion prevention and flood prevention or agricultural water
management—May act as “local organization” within Federal Law 566,
83rd Congress; 68 Stat., 666) (Opinion No. 5020, OAG for 1955, modi-
<« 1 S

FEDERAL WATERSHED PROTECTION AND FLOOD PREVENTION

ACT—

Soil conservation district—Projects—County commissioners—Board has power
to enter into service agreements—Upon execution of agreement powers and
functions of district may be exercised including cooperative agreement with
federal government or any agency thereof as “local organization”—Fed-
eral Watershed Protection and Flood Prevention Act—Public Law 566,
83rd Congress, 68 Stat.,, 666 ....ccioieuriiiiiiiieeenrarioceureeasaaaans

FEE—
Building—Public—Plans for erection submitted to Inspector of Workshops
and Factories for inspection and approval—Section 3791.04 RC—Depart-

Page
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FEE—Concluded

ment of Public Works must pay inspection fee provided in section 3791.07
RC.

2. Building department of municipality—Unauthorized to require fee to be
paid by school district for inspection and approval of plans submitted by
school district—Erection of school building ...................... .. ...,

Constable—Regularly elected and also appointed police constable—Com-

pensated by virtue of Section 509.16 RC—Fees provided for by Section
509.15 RC—Collected and paid into general Fund of Township.

2. Constable—Appointed police but not also regularly elected constable—No
authority to collect fees provided for in Section 509.15 RC ..............

“Court costs’—Term refers to charges or fees—Statutory—Services per-
formed by officers of court—Fees of sheriff—Appointment of guardian—
Subsequent proceedings—Charges or publication costs made by newspaper
not included—Publication of notice—Appointment of guardian—Section
2111.02 RC.

2. Mistake—Court costs paid in guardianship—Not refundable by probate
court where costs have become part of general fund of county—Section
325,27 R ittt e ettt e e et e e et

Justice of peace—Salary by formula—Amount depends in substantial part upon
fees and costs collected from judgment debtors or in substantial part upon
fixed dollar allowance for each case docketed and numbered—Not author-
ized by law—Sections 1907.32, 190747 RC ........cooiiiiiiiiiiiiiann,s

FELONY—

Fees charged by officers of another state—For arrest and detention—May not
be paid without issuance of a requisition—Sections 307.50, 2151.45 RC—
Fees for arrest and detention of individual charged with felony paid by
county commissioners—Section 2335.10 RC—Fees for apprehending and
detaining child charged with juvenile delinquency paid from delinquent
children funds—Section 2151.10 RC ....ovviiiiinrvninnnnnienniannnnen.,

FIRE ALARM TELEGRAPH-—

Moneys in general fund of township—May be expended to meet portion of
contract cost to construct lines——Status, special levy outside ten mill
limitation approved by township electors to raise funds for fire alarm
1053 (<73 - ) « K

FIRE CHIEF—
Township trustees to appoint fire chief—Section 505.38 RC—No authority
to appoint chief of independent volunteer private fire company.

2. Township trustees—No authority to appoint “over-all” fire chief—Where
two or more fire districts with fire departments—In one township ........

FIRE FIGHTING EQUIPMENT—

Fire protection purposes—Funds derived from township tax levy—May be
used for fire hydrants and water supply—Fire fighting purposes—Only por-
tion of township may benefit.

2. Township trustees, board of—Limited authority to establish or procure
water lines and provide water supply—May procure such water supply as
is necessary for fire fighting PUIPOSES - - cvvvrvvrvreniriinernnennaann,
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FIRE HOUSE, TOWNSHIP— Page
Township trustees—May expend public funds for fire house—Section 505.37,

RC—Land held on long-term lease—Extending or renewable for expected
life of bullding ...ooviriii i i e i et e e e 597

FIRE MARSHAL—STATE—

Reports and communications—Prepared by investigators—Not “records”
within meaning of section 3737.22 RC—Not “open to public inspection”—
Sections 3737.09, 3737.22 RC ..oviiiiiiea oo e e 324

FIREMEN’S RELIEF AND PENSION FUND—

“Member of Fire department” defined—Section 521,01 RC—Township fire-
men’s relief and pension fund does not include members of private volun-
teer fire company—Limitation on liability for negligence—Section 701.02
RC not applicable to private volunteer fire company .................... 866

FIREMEN’S RELIEF AND PENSION SYSTEM—

Rules in force April 1, 1947—Service credit for retirement—Time laid off
from work because of lack of funds—Member—Laid off prior to adoption
of rule—Complied with rule in other respects—Made election—Rights not
limited because period of lay-off from work was prior to adoption of rule.

2. Police pension and relief fund—Member—To retire—Section 74149, (A)
RC—Period laid off from work because of lack of funds, subject to
recall, not included in required 25 years of active service................. 541

FLOOD CONTROL ... SEE ... GUERNSEY—SALT FORK WATER-
SHED DEVELOPMENT ...t enees 132

FLOOD PREVENTION—

Soil conservation district—Chapter 1515, RC—Project includes soil conserva-
tion or soil erosion prevention and flood prevention or agricultural water
management—May act as “local organization” within Federal Watershed
Protection and Flood Prevention Act (Public Law 566, 83rd Congress;

68 Stat., 666) (Opinion No. 5020, OAG for 1955, modified) ............. 500
FOOD—
Sales—Food—Telephone company’s employee cafeteria—Subject to Ohio Sales
Tax—No exemption under Section 5739.02 (B) (9) RC ........cvneenn. 872

FOOD SERVICE—

Home, county—Not a food service operation-—Food served primarily for per-
sons employed or kept at institution without consideration—QOAG 3700,
1954 OAG page 181 modified—Chapter 337., sections 307.01, 3732.01 RC.. 278

FOOD SERVICE OPERATION-—
Country club dining room—Not exempted from food service operation statutes
by paragraph (C) Section 3732.01 RC .......coiviiiiviriiiiiiiiannenan, 797
FOREIGN DEALER—SEE—MOTOR VEHICLES—

FREEHOLDER—ADULT—PERSON—SEE—ANNEXATION—
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FUND—

Agricultural society, county—County commissioners may appropriate funds
to finance erection of grandstand upon county fairgrounds owned by county
—Sections 171.15, 1711.16 RC.

2. Disbursement of funds—May be paid in lump sum—To treasurer of society
upon application and giving of bond.

3. Funds to finance permanent improvement—Erection of grandstand—Paid
to county agricultural society—May be held over and allowed to accumulate
from year to year—May be eventually used for purpose for which appro-
003 1 s e

Memorial building—Erected under Chapter 345., RC—Board of county com-
missioners—Authorized but not required to expend county funds in main-
tenance of building ...... ..o i e e

Municipality—Council—With approval Bureau of Inspection and Supervision
of Public Offices, may by ordinance separate fund or funds into which
interest earnings on public deposits may be deposited—Treasury invest-
ments—Apportioned to general fund of municipality—Each separate fund
may be devoted to any designated purpose municipality may provide out of
general fund—Sections 135.12, 5705.10, 570512 RC .............cccvvuntn

Ohio University—President and trustees—Under exercise of sound discretion
may pledge receipts of operation of any dormitories under their control—
Not otherwise encumbered—Borrow money to purchase land—Site for
future dormitory construction—Not necessary specific dormitory project
planned at time land purchased—Section 3337.07 RC ....................

FUND—DOG AND KENNEL—
Dog—Registration subsequent to loss or injury—Section 955.29, RC-—Re-
imbursement from dog and kennel fund—Such registration not retroactive
—Section 955.01, RC ... it i e e

FUND—GENERAL—

Fire alarm telegraph—Moneys in general fund of township—May be expended
to meet portion of contract cost to construct lines—Status, special levy
outside ten mill limitation approved by township electors to raise funds for
fire alarm telegraph ................ ettt ettt

FUND—GENERAL—COUNTY—

“Court costs”—Term refers to charges or fees—Statutory—Services per-
formed by officers of court—Fees of sheriff—Appointment of guardian—
Subsequent proceedings—Charges or publication costs made by newspaper
not included—Publication of notice—Appointment of guardian—Section
2111.02 RC.

2. Mistake—Court costs paid in guardianship—Not refundable by probate
court where costs have become part of general fund of county—Section
325,27 RC iieitti et et e e e e

FUND—HIGHWAY IMPROVEMENT—
Parking lot, underground—Highway Improvement Fund—Funds appropriated,
HB 929, 101 GA, may lawfully be expended by director of highways “for
the study of any underground parking lot”—Section 5538.17 RC..........
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FUNDS, INDUSTRIAL AND ENTERTAINMENT—

Dep't of Mental Hygiene and Correction—“Industrial and entertainment
funds”’—Administration—Sources 5119.13 RC—Such funds are trust funds:
NOT public moneys under 135. RC ....... ... i,

FUNDS, INSUFFICIENT—

Pension rights ; policeman—741.46 RC—"“Vested” property right when granted
—Insufficient funds, arrearages to be paid first—State, ex rel. Hanrahan v.
Zupnik (161 OS 43, 1954) ..ottt i et

FUNDS—PUBLIC—

Clerk receives money pursuant to order of domestic relations court and
pays out to persons not entitled thereto—Clerk is liable for loss—Percent-
ages collected under Section 2303.20 RC are public funds—Must be paid to
county treasurer—No authority for reimbursement from such funds for
erroncous payment to persons not entitled thereto ......................

Department of mental hygiene and correction—money collected in operation
of cafeterias—Public funds—Section 131.01 RC—Paid over to treasurer of
state—Director-—No authority to expend funds—Except pursuant to appro-
priation.

2. Director—No authority to purchase insurance against theft—Funds from

(o8 (3 £ - V- AP

FUND, ROAD AND BRIDGE—COUNTY—

Bond issue—County Construction of county roads—Proceeds from sale may
not be used for salaries and expenses of regular employees of County Engi-
neer who temporarily performed engineering and plan preparation work on
project—Sections 315.12, 315.08 RC.

2. County—Road and Bridge Fund—Money advanced for salaries and ex-
penses of regular employees of County Engineer temporarily doing Bond
Project—May not be reimbursed from proceeds of Bonds ................

FUNDS, SCHOOL FOUNDATION—EDUCATION--

School districts—Section 3317.14, RC—Distribution of state funds—Dis-
tricts have not “conformed with the law”—“Law” embraces all rules and
principles enforced and sanctioned by governing power—Includes equal
protection provision of Fourteenth Amendment to the Constitution of the
US which forbids segregation according to race.

2. Distribution of state and federal funds to public school districts—State
Board of Education primarily responsible for administering laws relating
to—Subject to approval of State Controlling Board. .

3. State Board of Education—Primary duty to determine whether school dis-
trict or Board of Education “has not conformed with the law”—Should
ohserve requirements of administrative procedure act, Chapter 119, RC.

4. Funds may be distributed to school district which “has not conformed with
the law” by order of State Board of Education and State Controlling Board
—Acting separately—For “good and sufficient reason” established to satis-
faction of each board ... .. ... i e
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FUND, SCHOOL FOUNDATION FUND—

School Foundation Fund—Deduction from distribution from final quarter for
1956—Section 3317.02 (E) RC—Effective October 1, 1956—Determined
from latest tax duplicate certified by Department of Taxation—Section
3317.10 RC ottt i e e e et e et e

FUND—STATE ROTARY—

Rotary funds—Established in Department of Agriculture—“Special funds”
within section 1, HB No. 929, 101st General Assembly—Chargeable with
cost of examination by Bureau of Inspection and Supervision of Public
OIS+ e eveen e ae e taaee et e ee s et e et e e

FUND—SINKING~—
Bonds, sale of—Interest earned on money of school district from bond sale—
Should be paid into sinking fund or bond retirement fund of district—
Public depository—Securities—Sections 135.01 et seq., 135.12, 5705.10 RC..

GIRL SCOUTS—SEE CHARITABLE SOLICITATIONS

GRANDSTAND—

Agricultural society, county—County commissioners may appropriate funds
to finance erection of grandstand upon county fairgrounds owned by county
-—Sections 171.15, 1711.16 RC.

2. Disbursement of funds—May be paid in lump sum—To treasurer of society
upon application and giving of bond.

3. Funds to finance permanent improvement—Erection of grandstand—Paid
to county agricultural society—May be held over and allowed to accumu-
late from year to year—May be eventually used for purpose for which
APPIOPIIALEd o\ttt ittt e e e e,

GUARANTY ASSOCIATION, DEPOSIT . .. SEE ... BUILDING AND
LOAN ASSOCIATIONS .ottt et

GUARDIAN—

“Court costs”—Term refers to charges or fees—Statutory—Services per-
formed by officers of court—Fees of sheriff—Appointment of guardian—
Subsequent proceedings—Charges or publication costs made by newspaper
not included—Publication of notice—Appointment of guardian—Section
2111.02 RC.

2. Mistake—Court costs paid in guardianship—Not refundable by probate

court where costs have become part of general fund of county—Section
325.27 RC

1. Teachers retirement system—Member has requisite age and years of serv-
ice to qualify for retirement—Not disqualified by reason of mental incom-
petency—Guardian of member’s estate may apply for retirement allowance,
payable throughout life of member.

2. Guardian without authority to select option for ward—To provide lesser
allowance for lifetime and payment after ward's death to beneficiary—
Before retirement board honors selection of option, adequate proof should
be required that probate court ordered or authorized guardian to select
option—Section 3307.50 RC .......ooviiriiirrireieiieicaaeieannss
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GUARDIANSHIP, DELINQUENT CHILDREN—

Guardianship—Delinquent children—Committed by Juvenile Court to De-
partment of Mental Hygiene and Correction—May not be transferred—
Continues until commitment order expires or is terminated.

2. Expense for care—Delinquent child committed to Department of Mental
Hygiene and Correction—Judge—Juvenile Court—May obligate county for
expense authorized and approved—Section 2151.36 RC.

3. County Child Welfare Board—Department of Mental Hygiene and Cor-
rection—May not under Section 335.16 RC enter into agreement—Care and
Placement of delinquent ward of department ............coivveuviinenn.,

GUERNSEY—SALT FORK WATERSHED DEVELOPMENT—

Appropriation $250,000.00 to Department of Natural Resources, Division
of Water—Item in AM HB 932, 101 GA became law following repassage
over governor’s veto—End ninety day referendum period—Section l¢,
Article XI, Constitution of Ohio.

2. Conservancy District—Chapter 6101.,, RC—Does not have exclusive juris-
diction in territory included within its boundaries—Conservation and flood
contro] projects—Consent of governing agency not required where Depart-
ment of Natural Resources, Division of Water, has been authorized by
legislative enactment to function.

3. Acquisition of property in furtherance of water improvement projects lim-
ited—Exercise of right of eminent domain—Taking of private property—
Chapter 1523., RC.

4. Federal constitutional considerations—Flood easements acquired by United
States or agency thereof—Public property—Department of Natural Re-
sources, Division of Water—Without authority to interfere with property
of United States without consent of federal agency concerned—Chapter
1523., section 1523.01 RC ..\iitiniiiniiii it eeieinranaenarcnnaranens

HABEAS CORPUS-—

Patient adjudged mentally ill—Placed in Receiving Hospital or committed
to State Hospital—Section 5123.23 RC—Incompetent to contract or execute
instruments—Section 5123.57 RC—Without approval of court.

2. Mental hygiene and correction—Patient may be transferred to State Hos-
pital—By Director or Commissioner—Section 5123.47 RC—Provided—
Medical finding that patient is proper subject for admission.

3. Propriety of confinement—Subject to habeas corpus.

4. Confinement without a warrant—Receiving Hospital—Section 512322 RC
—Care and treatment may be rendered to avoid further deterioration in
FoTe3 Te T3 1 RN

HEALTH, BOARD OF—

County board of health—Jurisdiction over county property situated within its
territory—State department of health—Jurisdiction in matters of public
health and over state property—County board of health—No power over
state property except to carry out state department orders.

County district board of health—Jurisdiction over municipal property within
1L 0 1103 .0 Pt

HEALTH, COUNTY EXPENDITURE—

‘County contribution—Mental health clinics—Health expenditure—Levy—Gen-
eral fund—Appropriation for all health purposes—Section 5705.191, RC...
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HEALTH, BOARD OF—

Employees authorized to enter private premises—To inspect for contagious
disease or nuisances dangerous to public health—If occupants refuse admit-
tance, search warrant is required except in immediate major crisis or where
activity licensed by board of health ............ ... o L.

Sections 3707.33, 3707.34 and 3707.36 RC—Power to inspect dairies and facili-
ties incidental to production; preparation, handling and sale of milk—And
charge reasonable fee for such inspection ................ ...,

HEALTH, BOARD OF—

Pulmonary tuberculosis—Person found suffering from—Duty to remove to
tuberculosis hospital—Rests upon Board of Health District where such
person is found—Section 339.40, RC.

2. Sheriff—No duty to convey person suffering from pulmonary tuberculosis
to tuberculosis hospital—Board of Health has no authority to impose such
duty upon sheriff ..ottt e e et

HEALTH COMMISSIONER—
General health district—Position can be held only by physician licensed to
practice in OhIo . .vettviiiiiiii i i e it e i,

HEALTH DEPARTMENT, COUNTY—

Judge of juvenile court orders county auditor to procure enumeration of
all crippled children—Duty to appoint competent persons to take such
enumeration—QOath to be administered provided in Section 3321.25 RC—
Manner for enumeration—Section 3321.24 RC—Not sufficient merely to
check county health department’s lists .........ccvveiiiiiiieiannnen..

HEARING—PUBLIC—

Notice—Ohio Board of Building Standards—Decision to adopt a rule, regu-
lation, amendment or annullment—Board must comply with provisions,
section 3781.12 RC—Notice of public hearing—Must state full proposed
rule or regulation to be adopted, amended or annulled or proposed amend-
ment—Section 119.03 RC controls question, what constitutes proper legal
notice,

2. Effective date of amendment or.annullment or rule or regulation adopted
by board may not be earlier than ninety days after notice filed with secre-
tary of state—Effective date of new rule or regulation adopted by board
my not be earlier than ten days after instrument filed with secretary of
512 O

HIGHWAY—

Road—Existing private drive established as public road—Upon its estab-
lishment, by operation of law, becomes township road—Section 5553.04
et seq.,, RC.

2. Consent of township trustees—Not required for county commissioners to
establish township roads.

3. Costs and expenses—Statutory proceedings, including cost of notice by
publication, for establishment of public road is sole liability of county
involved.

1009
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HIGHWAY—Concluded

4, County commissioners—Under no mandatory duty to view premises of
proposed improvement by property owners—Proviso, petition shall contain
at least twelve signatures of freeholders who reside in vicinity of proposed
IMPIOVEMENT ..t tttt ittt it ea i eiiaataaaseeeeeeesnnsnsennnoaeanes

HIGHWAY CONSTRUCTION—

Highway construction program—Submitted by director of highways to high-
way construction council—Council considers projects to be financed from
highway construction and bond retirement fund—Limit of council’s action—
State’s share of cost determined by director of highways—Sections 5512.04
and 5512.03 RC.

Expenditures from highway construction and bond retirement fund—Written
approval of highway construction council required—Project designated and
expenditure approved by council—Payments of estimated amounts may be
made—Expenditures in excess of estimates require written approval of
council—Sections 5512.04 and 5728.17 RC. i

Highway construction council—Function—Review recommendations of director
of highways—Approve and submit to General Assembly after approval by
Governor—General Assembly—Authorizes, by appropriation, expenditure of
funds—Major thoroughfare construction fund—Highway construction
council—No authority to control expenditures, Section 5512.05, 5512.03,

5528.07 RC.

Appropriations—Major thoroughfare construction fund—Construction and
acquisition of rights of way projects—Not limited by Am. HB No. 516,
101st GA or elsewhere in statutes to estimate of state’s share in program—
Submitted by director of highways—No authority to award contract—Cost
unreasonably in excess of preliminary estimate—Section 5512.03 RC.

‘Contracts—Highway projects—Highway construction and bond retirement fund
or major thoroughfare funds—Total cost limited by Section 5525.10 RC to
cost estimated by director of highways—Chapter 5517 RC—Plus five per
cent of estimated cost—Except as provided in Section 5525.15 RC........

HIGHWAY IMPROVEMENT FUND—

Parking lot, underground—Highway Improvement Fund—Funds appropriated,
HB 929, 101 GA, may lawfully be expended by director of highways “for
the study of any underground parking lot”—Section 5538.17 RC ..........

HIGHWAY PURPOSES—

Sign or billboard—Director of Highways—Deed of easement over land for
highway purposes: ’

1. Land has sign or billboard over it taken by agreement by person not an
owner—Interest created in land taken—Duty of Director to pay fair market
value of land with later apportionment of amount among several owners—
If agreement of all parties as to fair market value, Director may pay
directly to each separate owner value of interest taken—Section 5501.11
RC.

2. Residue of parcel taken has sign or billboard erected by person not land-
owner—Agreement with landowner—Interest created in land taken—Duty
of Director to pay damages, if any, caused to such residue—Apportionment
to owners according to damages to respective interests—Agreement as to
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HIGHWAY PURPOSES—Concluded
amount of damages and amount to each separate interest—Director may
pay directly to each separate owner amount of damage.

3. Sign or billboard—Erected by person other than landowner—Under agree-
ment—Constitutes license to enter upon land—Director not authorized to
pay damages to licensee for reason license does not create an interest in
Jand taKen .. ...t e et e e e

HOME—-COUNTY—
Hospital—Part of county home—Maintained and operated by county commis-
sioners—Not a county hospital—No authority for county commissioners to
operate it as county hospital—Section 337 et seq., Chapter 339. RC........

Justice of peace—Contract—Improvement of county court house or county
home—May be awarded only upon advertisement for bids—If estimated cost
does not exceed one thousand dollars work may be let by private contract
—Sections 153.36, 153.37, 153.40, 153.42 RC—Interest of justices of peace
in county contracts—Bids—Advertisement—Legal requirements—Award of
contract—Section 2919.09 RC ... .. i i e e

Not a food service operation—Food served primarily for persons employed

or kept at institution without consideration—OAG 3700, 1954 OAG page
181 modified—Chapter 337., sections 307.01, 373201 RC ..................

HOME—STATE, OHIO SOLDIERS AND SAILORS’ ORPHANS—
Ohio Soldiers’ and Sailors’ Orphans’ Home—Admission of children—Section
5909.09, RC—“During any war’—Includes every so-called “public war”
between the United States and another nation.

2. World War II—Within meaning of Section 5909.09, RC—Began Decem-

ber 7, 1941.
3. Korean conflict—Within meaning of Section 5909.09 RC began June 27,
1950. .

4. World War II—Germany—Was terminated October 19, 1951,
World War II—Japan—Was terminated April 28, 1952.

. “Public war”—Within meaning of Section 5909.09, RC—Still exists between
the United States and North Korea ........ .o,

S n

HOSPITAL (COUNTY)—

Bond Issue—339.01 RC—Purchase, appropriation, construction of county hos-
pital—First or additional buildings—Powers of county hospital trustees
339.03 RC—Board of county hospital trustees to act instead of County
‘Commissioners in proceeding with acquisition or construction............

Hospital—Part of county home—Maintained and operated by county commis-
sioners—Not a county hospital —No authority for county commissioners to
operate it as county hospital—Section 337 et seq., Chapter 339. RC ......

HOSPITAL—

Each county—Authorized—One county hospital—One board of county hos-
pital trustees—County different parts of county—Section 339.01 et seq.,
R o

1. Patient adjudged mentally ill—Placed in Receiving Hospital or committed
to State Hospital—Section 5123.23 RC—Incompetent to contract or execute
instruments—Section 5123.57 RC—Without approval of court.
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HOSPITAL—Concluded

2. Mental hygiene and correction—Patient may be transferred to State Hos-
pital—By Director or Commissioner—Section 5123.47 RC—Provided—
Medical finding that patient is proper subject for admission.

3. Propriety of confinement—Subject to habeas corpus.

4. Confinement without a warrant—Receiving Hospital—Section 5123.22 RC
—Care and treatment may be rendered to avoid further deterioration in
Fo7e) 1T 14 3+ T

HOSPITAL TRUSTEES—

Hospital trustees—Authority to join credit bureau—Obtain and pay reasonable
fees for—Credit information and reports—Section 339.06 RC ............

HUBBELL, CHARLES H.—
Petition :

To amend Article XII, section 2a, Constitution of Ohio—Valuation of certain
classes of real property for taxation ........ ... ciiii it

Initiative petition to amend the Constitution of Ohio—3519.01 RC—Re: valua-
tion of certain classes of real property for taxation ................. ...,

IMPRISONMENT—TERM OF—

Minor—Not previously sentenced to a state prison—Convicted of felony and
sentence suspended—Convicted of subsequent felony—Subsequent case sen-
tence of imprisonment in Ohio State Reformatory imposed prior to sentence
in earlier case of imprisonment in Ohio Penitentiary—Section 5143.03 RC.

Consecutive terms of imprisonment—First in reformatory and subsequently
in penitentiary—Terms in penitentiary regarded as one continuing sentence
—Section 5145.01 RC—Sentence to reformatory not regarded as part of
one continuing sentence.

Execution of sentences suspended under Section 2949.02 RC—Suspension pend-
ing execution of subsequent sentence not included—Prisoner sentenced to
two or more consecutive terms of imprisonment cannot begin subsequent
term until released from prior term ......... .. il i it

IMPROVEMENT-—PERMANENT—

Agricultural society, county—County commissioners may appropriate funds

to finance erection of grandstand upon county fairgrounds owned by county
— Sections 171.15, 1711.16 RC.

2. Disbursement of funds—May be paid in lump sum—To treasurer of society
upon application and giving of bond.

3. Funds to finance permanent improvement—Erection of grandstand—Paid
to county agricultural society—May be held over and allowed to accumulate
from year to year—May be eventually used for purpose for which appro-
PrIated oo i eaa,

IMPROVEMENTS—PERMANENT—

Board of Education—QOwner of lands improved with farm buildings—Section
5705.10 RC “Permanent Improvement”—No bonds or other evidence of
indebtedness for acquisition—Proceeds paid into special fund for perma-
NeNt IMPrOVEMENES . .iu 't ten e s etaraaenaroaonsenaneaonanssoonss
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IMPROVEMENT—PUBLIC—

Section 727.31 RC authorizing municipal legislature to levy property tax
in proportion to cost of public improvement which benefits municipal
property, conflicts with Chapter 5705 RC, uniform tax levy law, the for-
mer must be deemed repealed by implication ............... ... ...l

IMPROVEMENTS—ROAD-—
Road—Township line road—Apportioned between two adjoining townships by
assignment to each of a road “under its jurisdiction”—Section 5571.01 RC
—Township may “resurface, or improve” portion without consent of board

of trustees of other township—Two townships may cooperate in improve-
ment of whole length of road—Section 5573.15 RC ............. ..ot

INSPECTION—
Board of Health—Sections 3707.33, 3707.34 and 3707.36 RC—Power to inspect
dairies and facilities incidental to production, preparation, handling and sale
of milk—And charge reasonable fee for such inspection ..................

INSPECTION—PUBLIC—
Fire marshal, state—Reports and communications—Prepared by investigators—

Not “records” within meaning of section 3737.22 RC—Not “open to public
inspection”—Sections 3737.09, 373722 RC .....ccvviiiiiiiiiiiiiiiianan.

INSURANCE—

Board of Education—Authority to procure liability insurance—For officers
and employees including bus drivers—Sectionr 3313.201 RC ...............

1. Department of mental hygiene and correction—Money collected in opera-
tion of cafeterias—Public funds—Section 131.01 RC—Paid over to treasurer
of state—Director——No authority to expend funds—Except pursuant to
appropriations.

2. Director—No authority to purchase insurance against theft—Of funds from
123 G573 o T 1 PN

Employer’s contributions to Welfare Fund to purchase of employee’s insur-

ance—Not part of total payroll—Not reported to Industrial Commission—
Not used in calculation of state insurance fund premiums ................

INSURANCE—SUPERINTENDENT OF—

Surety company, licensed—May become surety on bond, superintendent of in-
surance,, executed by him—Sections 3.32, 121,11 RC .....................

INSTRUMENT—

Deed, mortgage or other instrument—Executed conformably to provisions
of section 5301.01 RC—Description of premises supplied by photostatic or
photographic copy clipped or pinned to instrument—Entitled to be recorded.

2. Clipping or pinning in proper place description of premises—Mortgage,
deed or other instrument disposing of real property—May not be good
practice—Instrument may not be rejected when presented for recording....

INTEREST—
Bonds, sale of—Interest earned on money of school district from bond sale—
Should be paid into sinking fund or bond retirement fund of district—Pub-
lic depository—Securities—Sections 135.01 et seq.,, 135.12, 5705.10 RC ....
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INTEREST—Concluded o

Municipality—Council—With approval Bureau of Inspection and Supervision
of Public Offices, may by ordinance separate fund or funds into which
interest earnings on public deposits may be deposited—Treasury investments
—Apportioned to general fund of municipality—FEach separate fund may be
devoted to any designated purpose municipality may provide out of general
fund—Sections 135.12, 5705.10, 570512 RC..........oviviiiiniinnnnn.,

INVESTIGATOR—

Fire marshal, state—Reports and communications—Prepared by investigators
—Not “records” within meaning of Section 3737.22 RC—Not “open to
public inspection”—Sections 3737.00, 373722 RC............cooiiiiiiin,

INVESTMENT—

Where board of education invests proceeds of sale of honds in U.S. Bonds or
Notes—Later sells at loss—Loss borne by special fund into which sale
proceeds were placed and investment was made................. ...l

JOINT ALLOWANCE—SURVIVOR—

Retirement system, school employeces . . . SEE SURVIVOR—JOINT
ALL OW AN CE . it it ettt sttt ettt aaens

JUDGE—PROBATE—

Justice of peace—Authorized to fill vacancy on board of township trustees
only in township where elected and where he resides—Vacancy in township
where no justice—Township included in district in which justice elected
in and resident in another township—Vacancy should be filled by probate
judge—Section 503.24 RC. .. ..o it it

JUDGMENT DEBTORS—

Justice of peace—Salary by formula—Amount depends in substantial part upon
fees and costs collected from judgment debtors or in substantial part upon
fixed dollar allowance for each case docketed and numbered—Not author-
ized by law—Sections 1907.32, 1907.47 RC........ccoviriiiieiiieninnann.

JUDICIAL—ADMINISTRATIVE DETERMINATION—

County engineer—Eligibility for nomination as party candidate—Matter for
judicial rather than administrative determination—Board of elections
without authority to make determination—May not omit from ballot in
general election name of individual who received highest number of votes
for office in party primary—Section 31502 RC............iiiiiiiinnn,

JUDICIAL OFFICERS—

Administrative officers—Judicial officers—Section 3.06 RC—Applicable only
to administrative officers.

2. Judge, court of common pleas—Clerk appointed in probation department—
Judge not liable for funds embezzled by clerk——Bureau of Inspection and
Supervision of Public Offices—No authority to make finding against judge
for amount of funds embezzled—Surety bond—Section 2301.27 RC........
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JUDICIAL SALE— Page

Clerk of courts—Section 4505.10 RC—Duty to issue certificate of title—Proof
of judicial sale—Motor vehicle—If lien appears on records certificate must

contain statement of lien. .......ciiiiiiiiiiiieiiinicrrrerearrannnan .

JURISDICTION—
Auctioneers—Lands within Ohio—Acquired by the United States—Jurisdiction
not accepted by the United States—Ohio retains jurisdiction..............

County board of health—]Jurisdiction over county property situated within its
territory—State department of health—Jurisdiction in matters of public
health and over state property—County board of health—No power over
state property except to carry out state department orders .

County district board of health—Jurisdiction over municipal property within
LR 5 8 33 o 2 I

JUSTICE OF PEACE—

Authorized to fill vacancy on board of township trustees only in township
where elected and where he resides—Vacancy in township where no justice
—Township included in district in which justice elected in and resident in
another township—Vacancy should be filled by probate judge—Section
503,24 RC. .ottt et e e e e

Compensation—two per cent of amounts paid by debtor to trustee appointed
by such justice—special provision—Section 2329.70 RC not repealed by
SB 319, 101st General Assembly.........ccuiriiiiiii i,

Conflict, no irreconcilable—~between SB No. 319, 101st General Assembly, and
Section 505.21 RC—Township trustees—Authorized to purchase Revised
Code—For Justice of Peace......o..uiiieiiiiii it

Elected official—Not required to be member of public employees retirement
system.

2. Justice of peace—Who elects to become member of public employees retire-
ment system—Deductions of six per cent must be made by county auditor
from his “earnable salary”——Regular employee contributions to retirement
system—Section 14520 RC ...t

Elections can not be set prior to November election, 1957—Section 1907.02
RC—Article XVII, Section 1, Constitution of Ohio....................

Filing statement of receipts and expenditures—Within ten days after No-
vember, 1955 election—Section 3517.10 RC—Provisions directory rather
than mandatory—Ten day period—Certificates of election—May be issued
to successful candidates—Justices of peace—Who file statements within
reasonable time—Prior to time vacancy in office has been filled—Section
1907.04 RC.

2. Section 3517.10 RC—Effective prior to January 1, 1956, required filing of
statement, receipts and expenditures by candidate only in cases where con-
tributions received or funds expended in election—Where no receipts or
expenditures, no statement required—Affidavit to that effect should be filed
by candidate—No necessity to file within ten day period..................

No power to appoint himself to office of township trustee—Section 503.24
RO e
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JUSTICE OF THE PEACE—Concluded
Salary fixed by board of county commissioners—Does not make county
one “with which he is connected”—Award of contracts for “property,
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2. Contract—Improvement of county court house or county home—May be
awarded only upon advertisement for bids—If estimated cost does not
exceed one thousand dollars work may be let by private contract—Sections
153.36, 153.37, 153.40, 15342 RC.

- 3. Interest.of.justices of peace in county contracts—Bids—Advertisement—
Legal requirements—Award of contract—Section 2919.09 RC.............

Salary by formula—Amount depends in substantial part upon fees and costs
collected from judgment debtors or in substantial part upon fixed dollar
allowance for each case docketed and numbered—Not authorized by law—
Sections 1907.32, 1907.47 RC. ... iiiiiiiiiiiiiieiiernnineeenieennnas

“Terms beginning on or after January 1, 1956—Not being designated by
statute are for two years—Minimum term permitted—Article XVII,
Section 2, 'Constitution of Ohio.

2. Justice of peace—Township office—Elections may be held only “in No-
ember in the odd numbered years”—Article XVII, Section 1, Constitution

JUVENILE COURT—DELINQUENT CHILDREN—

Guardianship—Delinquent children—Committed by Juvenile court to De-
partment of Mental Hygiene and Correction—May not be transferred—
Continues until commitment order expires or is terminated.

2. Expense for care—Delinquent child committed to Department of Mental
Hygiene and Correction—Judge—Juvenile Court—May obligate county
for expense authorized and approved—Section 2151.36 RC.

3. County 'Child Welfare Board—Department of Mental Hygiene and Cor-
rection—May not under Section 335.16 RC enter into agreement—Care and
placement of delinquent ward of department.............................

JUVENILE COURT—JURISDICTION—
Legal settlement—Section 2151.36 RC—Reference to term as defined in section
S113.05 RC. ..ttt i e e e

JUVENILE COURT—LEGAL SETTLEMENT—

“Legal settlement’—As used in Chapter 2151 RC—Parents, guardians or
persons in relation of loco parentis—Children under juvenile court juris-
diction—Defined in Section 5113.05 RC—Opinion No. 6542, OAG, 1956,
approved and followed.

2. Residence of legal settlement of child—Section 2151.06, RC—Same as cus-
todian or person in relation of loco parentis—May be acquired otherwise
than provided in Section 5113.05, RC—Opinion No. 6542, OAG, 1956,
B TevG 1 17=7« NN AR

JUVENILE DELINQUENCY—

Fees charged by officers of another state—For arrest and detention—May not
be paid without issuance of a requisition—Sections 307.50, 2151.45 RC—
Fees for arrest and detention of individual charged with felony paid by
county commissioners—Sections 2335.10 RC—Fees for apprehending and
detaining child charged with juvenile delinquency paid from delinquent
children funds—Section 2151.10 RC. ... ..ot

Page

289

369

638

347

644



INDEX — 1956 1017

LABORATORY FEES— Page

Scholarship—Certain children of deceased or disabled veterans—Includes
exemption from payment of tuition or matriculation fees—Quarterly or
semester registration fees included—State supported colleges and universities
—Does not include exemption from laboratory or similar fees—Chapter
5910, RC. ..ottt ittt iaseiaerteanteeaaanes

LAW-—SECURITY—
Motor vehicle financial responsibility law—Deposit of security—Registrar
must require—Section 4509.12, RC.
2. Deposit of security—Amount—Shall be sufficient to satisfy in full any
judgments for damages—Not decreased by reimbursement from their
COIliSION INSUTANCE COVETAZES « v unuvrrerrennuonnsuorressannnrsssssesnsns

LEGAL SETTLEMENT—SEE—RESIDENCE—]JUVENILE COURT—

LEVY—TAX—

Fire protection purposes—Funds derived from township tax levy—May be
used for fire hydrants and water supply—Fire fighting purposes—Only
portion of township may benefit.

2. Township trustees, board of—Limited authority to establish or procure
water lines and provide water supply—May procure such water supply
as is necessary for fire fighting purposes.........ovviiiiiieiiiiiiea.

Tax duplicate—Rate of additional levy to be reduced—Section 5713.11 RC—
Following reassessment—Rate should be reduced only in proportion in
which total valuation of property in subdivision has been increased—Re-
assessment of property over total valuation of year preceding reassassment
—No reduction should be made in rate because of additions to total valua-
tion of property within subdivision—Resulted from improvements added to
tax duplicate since year preceding reassessment

Transfer—Part or all of territory of local school district within county district
to adjoining local school district—Sole power and discretion lodged in
county board of education—Right of electors to file written remonstrance—
Section 3311.22 RC—Consolidation—Union of two or more existing dis-
tricts—Tax levies—Section 3311.26 RC—Right of remonstrance not pro-
vided for in section 3311.22 RC

LEVY—TAX—TEN MILL—
Fire alarm telegraph—Moneys in general fund of township—May be expended

to meet portion of contract cost to construct lines—Status, special levy

outside ten mill limitation approved by township electors to raise funds
for fire alarm telegraph

LIBRARY ASSOCIATION—LAW—

Law library association—Cost—Examination by Bureau of Inspection and
Supervision of Public Offices—Books and funds—Should be paid from
county treasury—Charged to funds of association—Section 117.15 RC.....

LIBRARY BOARD—STATE—

Created by section 3375.01 RC, AM HB 212, 101 GA, effective January 3,
1956, has ceased to be part of department of education...................
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LIBRARY—SCHOOL DISTRICT—SEE—EDUCATION—
LICENSE—REALTY—SEE—DEPARTMENT OF HIGHWAYS—
LICENSE—DEALER'S—SEE—MOTOR VEHICLE—

LICENSE—DOG—
Dog—Registration subsequent to loss or injury—Section 955.29 RC—

Reimbursement from dog and kennel fund—Such registration not retro-
active—Section 955.01, RC.. ... ..ot e e

LICENSE—DRIVERS—

Drivers License—Chauffeur—Failure to display a misdemeanor when in pos-
session—Misdemeanor when available and refusal to display—4507.35 RC—
4507.01 RC—State v. Farren (140 QO.S. 473, 1942) ......................

LICENSED PHYSICIAN—

Health commissioner—General health district—Position can be held only by
physician licensed to practice in Ohio.............c..oiiiiiiiiiii. ..

LIEN—

Clerk of courts—Section 4505.10 RC—Duty to issue certificate of title—proof
of judicial sale—motor vehicle—If lien appears on records certificate
must contain statement of lien..... ... ... ... ... . .

Liens for delinquent taxes—On personal property. Section 5719.04 RC—

Mortgage—Public utility company—Covering real estate and chattels, motor
vehicles—Filed for record—Certificate of title—To perfect lien, instru-
ments must be presented to clerk, court of common pleas—Duty of clerk
to make notations, section 4505.13 RC—Clerk may not refuse because
mortgage covers both real and chattel property or because no description
of several vehicles covered by mortgage or because it covers after-acquired
property—Section 1701.66 RC.

2. No authority in section 4505.13 RC for filing with clerk of court, copy
of mortgage of public utility company or notation thereon of lien om
motor vehicle owned by company and covered by mortgage...............

LIGHTING—TOWNSHIP—

Township trustees—Lighting of territory outside municipal corporations—
515.01 RC—May not be financed by special assessments—515.08 RC—
Owners on private ways ineligible under 51502 RC to sign petition for
such lighting—515.03 RC—515.06 RC.......... e,

LIQUOR—SEE—STATE OF OHIO DEPARTMENT OF LIQUOR CON-
TROL—

LIQUOR—

Tax Commissioner—Taxation—Sales of malt liquor subject to excise tax
imposed by 4305.01 et seq. RC and 4301.42 et seq. RC—NOT 5739.02(8)...
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MAINTENANCE—
Memorial building—Erected under Chapter 345., RC—Board of county com-
missioners—Authorized but not required to expend county funds in main-
tenance of bullding.. ... ..ottt i ittt ieen e

MANUFACTURER’'S CERTIFICATE—
Sales—Ohio new car dealer who purchases new car from foreign dealer must
procure manufacturer’s or importer’s certificate, Section 4505.05 RC, if car
to be for display and sale in Ohio as new car—OAG No. 924, 1946,
distinguished.. . ... i e et

MATRICULATE—TUITION—

Scholarship—Certain children of deceased or disabled veterans—Includes
exemption from payment of tuition or matriculation fees—Quarterly or
semester registration fees included—State supported colleges and univer-
sitiecs—Does not include exemption from laboratory or similar fees—
Chapter 5910 RC.. .. .ottt it c ettt eaii it ananennnan

MAYOR—
Mayor of city—Office not per se incompatible with position, deputy clerk, court
of common pleas—Proviso, duties do not interfere with proper execution

of each office—Section 733.70 RC ...iiiiiiii it eieeanes

MEDICAL BENEFIT—

Pensions—Policemen and Firemen—Section 4123.01 and 4123.02 RC—
Relate to partial disability irrespective of whether pension based on age
and length of service or disability.

2. Compensation for permanent partial disability—Section 4123.57 RC.—Paid
only to extent that award exceeds portion provided by municipal taxation.

3. Percentage of permanent partial disability and impairment of earning
capacity treated alike under Section 4123.57 RC.

4. Injuries received while employed—In determination of compensation rights
—Not affected where employee is retired on pension.

5. Medical benefits under Section 4123.66 RC are in addition to regular state
compensation.

6. Payment beyond retirement reduced—Where award is in excess of original
award less portion provided by municipal taxation.

7. Application filed after retirement date—Injury sustained during employment
—Award may be for full amount accrued before retirement...............

MEDICAL CARE—

Prisoners—Sentenced to county jail by mayor’s court or municipal court—
Violation of State Statute—Sheriffi—Duty to furnish necessary medical
treatment and hospitalization—Expense of county—Rules prescribed by
Court of Common pleas pursuant to Section 341.06 RC, Control—Para-
graph 2, OAG No. 135 for 1939 overruled.

2. Prisoners—Sentenced to county jail by mayor’s court or municipal court—
Violation of municipal ordinance—Municipality—Duty to provide by
ordinance for necessary medical treatment and hospitalization—Where no
ordinance exists, sheriff shall obtain care for prisoners—Expense of
MUMCIPAItY. . ..ot e s
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MEETING—ADJOURNED~— Page

Board of Education—Regular meeting—Adjourned to meet in special session—
Adjourned meeting—All members present—Voted unanimously— Legal
meeting—Actions lawfully taken.

2. Section 3319.07 RC—Teacher—Elected by Board of Education of local dis-
trict—Prior nomination of teacher by superintendent of county district
S0 T T D R 633

MEMBER—BOARD OF EDUCATION—

Board of Education—Member employed by firm selling schoo! supplies—
Approves orders as member—Interest in contracts—Section 3313.33 RC.

2. Board of Education—Member—Regularly employed as attorney for
casualty company from which Board purchases insurance and bonds—
Interest in contracts—Section 331333 RC...........cvvirininnannnnn... 432

MEMBER—CITY COUNCIL—

Ohio Turnpike Commission—Employment by—Public employment within
Section 731.02 RC—Member of city council forbidden to hold such employ-

MEMBER—FIREMEN’S RELIEF AND PENSION SYSTEM—

Firemen’s relief and pension system—Rules in force April 1, 1947—Service
credit for retirement—Time laid off from work because of lack of funds—
Member—Laid off prior to adoption of rule—Complied with rule in other
respects—Made election—Rights not limited because period of lay-off from
work was prior to adoption of rule.

2. Police pension and relief fund—Member—To retire—Section 741.49 (A)
RC—Period laid off from work because of lack of funds, subject to recall,
not included in required 25 years of active service....................... 541

MEMBER—(ONE FOR EACH SYSTEM)—
State Teachers Retirement System—Member—Retired after August 31,
1955—Interest on contribution—Section 3307.01 (K) (1), RC.

2. School Employees Retirement System—Member—Retired after June 30,
1955—Interest on contribution—Section 3309.01 (J) (1), RC............. 627

MEMORIAL BUILDING—

Erected under Chapter 345. RC—Board of county commissioners—Authorized
but not required to expend county funds in maintenance of building....... 314

MENTALLY ILL—

Teachers retirement System—Member has requisite age and years of service
to qualify for retirement—Not disqualified by reason of mental incompe-
tency—Guardian of member’s estate may apply for retirement allowance,
payable throughout life of member.

2. Guardian without authority to select option for ward—To provide lesser
allowance for lifetime and payment after ward’s death to beneficiary—
Before retirement board honors selection of option, adequate proof should
be required that probate court ordered or authorized guardian to select
option—Section 3307.50 RC.....ovitiiiiiiiieriianrerertnaeaansosenanas 362
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MILK—
Board of ‘Health—Sections 3707.33, 3704.34 and 3707.36 RC—Power to inspect
dairies and facilities incidental to production, preparation, handling and
sale of milk—and charge reasonable fee for such inspection...............

MINOR—

Minor—Not previously sentenced to a state prison—Convicted of felony and
sentence suspended—Convicted of subsequent felony—subsequent case
sentence of imprisonment in Ohio State Reformatory imposed prior to sen-
tence in earlier case of imprisonment in Ohio Penitentiary—Section

5143.03 RC.

Consecutive terms of imprisonment—first in reformatory and subsequently in
penitentiary—terms in penitentiary regarded as one continuing sentence—
Section 5145.01 RC—Sentence to reformatory not regarded as part of one
continuing sentence.

Execution of sentences suspended under Section 2949.02 RC—Suspension
pending execution of subsequent sentence not included. Prisoner sentenced
to two or more consecutive terms of imprisonment cannot begin subsequent
term until released from prior term.. ... ... oottt ittt

MINOR—SERVICE OF SUMMONS UPON--

Service of summons—Probate court cases—Minor over 14 years of age—
Must be made upon both the minor and his guardian, father, mother, or
the person having the care of such minor or with whom he lives—Section
2703.13, RC—Where minor is under 14 years of age—Service need be made
only upon person authorized to act for him—Section 2101.29 (A), RC.

2. Service of summons—Probate court cases—Cannot be waived by a minor—
Fiduciary, guardian, etc,, may waive service upon himself—Section 2101.29

MISDEMEANOR—

Drivers License—Chauffeur—Failure to display a misdemeanor when in
possession—misdemeanor when available and refusal to display—4507.35
RC—4507.01 RC—State v. Farren (140 O.S. 473, 1942) ................

MISTAKE—

“Court costs”—Term refers to charges or fees—Statutory—Services per-
formed by officers of court—Fees of sheriffi—Appointment of guardian-
Subsequent proceedings—Charges or publication costs made by newspaper

not included—Publication of notice—Appointment of guardian—Section
2111.02 RC.

2. Mistake—Court costs paid in guardianship—Not refundable by probate

court where costs have become part of general fund of county—Section
325.27 RC

Where clerk receives money pursuant to order of domestic relations court
and pays out to persons not entitled thereto—Clerk is lable for loss. Per-
centages collected under Section 2303.20 RC are public funds—must be
paid to county treasurer—No authority for reimbursement from such funds
for erroneous payment to persons not entitled thereto.....................

MONEYS—PUBLIC—SEE—FUNDS—
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MORTGAGE—

County recorder, ministerial officer—Under duty to receive and record in the
record of mortgages any instrument in writing which purports to effect
conditional conveyance of an interest in real property—Sections 317.12,

Public utility company—Covering real estate and chattels, motor vehicles—
Filed for record—Certificate of title—To perfect lien, instruments must
be presented to clerk, court of common pleas—Duty of clerk to make
notations, Section 4505.13 RC—Clerk may not refuse because mortgage
covers both real and chattel property or because no description of several
vehicles covered by mortgage or because it covers after acquired property
—Section 1701.66 RC.

2. No authority in section 4505.13 RC for filing with clerk of court, copy
of mortgage of public utility company or notation thereon of lien on motor
vehicle owned by company and covered by mortgage

MORTGAGE—DEED—

Deed, mortgage or other instrument—Executed conformably to provisions
of section 5301.01 RC—Description of premises supplied by photostatic

or photographic copy clipped or pinned to instrument—Entitled to be
recorded.

2. Clipping or pinning in proper place description of premises—Mortgage,
deed or other instrument disposing of real property—May not be good
practice—Instrument may not be rejected when presented for recording....

MOTOR VEHICLE—

Certificate of title—Clerk of courts—Section 4505.10 RC—Duty to issue—
Proof of judicial sale—Motor vehicle—If lien appears on records certificate
must contain statement of lien

Exception of “power cranes” in definition of motor vehicle—Applicable to all
power cranes regardless of how used—Section 4501.01 RC

Foreign Dealer—Sales—Ohio new car dealer who purchases new car from
foreign dealer must procure manufacturer’s or importer’s certificate,

to be for display and sale in Ohio as new car—OAG No. 924, 1946,
distinguished

Mortgage—Public utility company —Covering real estate and chattels,
motor vehicles—Filed for record—Certificate of title—To perfect lien,
instruments must be presented to clerk, court of common pleas—Duty of
clerk, to make notations, Section 4505.13 RC—Clerk may not refuse because
mortgage covers both real and chattel property or because no description
of several vehicles covered by meortgage or because it covers after—
Acquired property—Section 1701.66 RC.

2. No authority in section 4505.13 RC for filing with clerk of court, copy of
mortgage of public utility company or notation thereon of lien on motor
vehicle owned by company and covered by mortgage............... ...

Purchaser without dealer’s license not entitled to procure certificate of title
without payment of sales tax—Purchaser alleged transfer not a retail sale—
Sections 4517.01 through 4517.18, 5739.01 RC..........c.covviiiiia,

Tax levied, sections 4921.18, 4923.11 RC—Is imposed on each motor ve-
hicle described—Used by motor transportation company or carrier—Has
certificate or permit from public utilities commission.
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MOTOR VEHICLE—Concluded

2. Motor vehicle—Replaced by another motor vehicle—Annual tax imposed—
Public utilities commission does not have power to waive payment of tax
for remainder of tax year on latter vehicle ............ .. ... .l

MOTOR VEHICLE—FINANCIAL RESPONSIBILITY—
Motor vehicle financial responsibility law—Deposit of security—Registrar
must require—Section 4509.12, RC.
2. Deposit of security—Amount—Shall be sufficient to satisfy in full any
judgments for damages—Not decreased by reimbursement from their
cOlliSiOn INSUFANCE COVEIAZES.. . v veerunrnerosononesatoessoosisasnesnses

MUNICIPAL—CITY COUNCIL—
Ohio Turnpike Commission—Employment by—Public employment within
Section 731.02 RC—Member of City Council forbidden to hold such
T8 e 0 ) o3 4 1+ 1151 S R R R R

MUNICIPAL CORPORATION—CHARTER—

Municipal corporations—Proposal to adopt statutory form of government—
Sections 705.41, to 705.86, inclusive, RC—Board of elections mails copy of
proposed plan—Section 705.03, RC—Where issue of adopting charter
under Section 7, Art. XVIII, Ohio Constitution submitted to electors—
Notice given as provided in Section 8, Art. XVIII, Ohio Constitution.....

MUNICIPALITY—

Annexation—Property, real—Individual or member of partnership—Owners
of real property within territory to be annexed to adjacent municipality—
Not qualified to sign petition for annexation unless he is an adult and
resides on territory sought to be annexed—Section 709.02 et seq., RC.

2. Corporation—Qwner of real property adjacent to municipal corporation—
Property used for business purposes—Corporation not qualified to petition
for annexation of territory to municipal corporation—Right of petition
limited to adult freeholders residing on territory..............ooieanenes

Annexation—Applicant filed by municipality to annex contiguous territory—
Section 709.17 RC—Proceedings stayed until approved by majority of
electors of unincorporated area of township voting.......................

Building—Public—Plans for erection submitted to Inspector of Workshops
and Factories for inspection and approval—Section 3791.04 RC—Depart-
ment of Public Works must pay inspection fee provided in section 3791.07
RC.

2. Building department of municipality—Unauthorized to require fee to be
paid by school district for inspection and approval of plans submitted by
school district—Erection of school building .............coiiiiiiiiiia.,

Council—With approval Bureau of Inspection and Supervision of Public
Offices, may by ordinance separate fund or funds into which interest
earnings on public deposits may be deposited—Treasury investments—
Apportioned to general fund of municipality—Each separate fund may be
devoted to any designated purpose municipality may provide out of general
fund—Sections 135.12, 5705.10, 5705.12 RC.......ccvviiiiiiiiiinenns

Dedication of lands for use as public roads—statutory authority to county
commissjoners—section 5553.31 RC.
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MUNICIPALITY-—Concluded

2. Authority of planning commission—to require condition precedent to its
approval of plot—compliance with rules regulating size or amount of land
for park purposes

Planning commission—Designated certain areas for location of school buildings
—Board of education of municipality—Has power by two-thirds vote of
entire membership to overrule determination of zoning commission and to
select site it deems necessary and proper—Section 713.02 RC

Sewer district—Established by county commissioners—Commissioners au-
thorized to contract with municipality to furnish water to county for use
of district—Section 6103.02 RC.

2. Water lines—Owned by county—Constructed within sewer district—County
purchases water from municipality to be distributed through lines—Com-
missioners authorized to fix rates to be charged to users.

3. Section 743.13 RC—No application to contract for water supply made by
commissioners under section 6103.02 RC

Tax Appeals, Board of—Member holding office in continuation of original
term—Appointed as director of department of public utilities of municipal
corporation—Qualified and entered upon duties—Office a position of trust or
profit—Member abandoned and impliedly resigned office of board member

and may not thereafter be paid salary of abandoned office—Sections 3.01,
5703.07 RC

Tax, property—Section 727.31 RC authorizing municipal legislature to levy
property tax in proportion to cost of public improvement which benefits
municipal property, conflicts with Chapter 5705 RC, uniform tax levy
law, the former must be deemed repealed by implication................

MUNICIPALITY—PRISONERS—

Sentenced to county jail by mayor’s court or municipal court— Violation
of State Statute—Sheriffi—Duty to furnish necessary medical treatment
and hospitalization—Expense of county—Rules prescribed by Court of
Common Pleas pursuant to Section 341.06 RC, Control—Paragraph 2,
OAG No. 135 for 1939 overruled.

2. Prisoners—Sentenced to county jail by mayor’s court or municipal court—
Violation of municipal ordinance—Municipality—Duty to provide by ordi-
nance for necessary medical treatment and hospitalization—Where no ordi-
nance exists, sheriff shall obtain care for prisoners—Expense of
municipality

NAME—OMISSION—

County engineer—Eligibility for nomination as party candidate—Matter for
judicial rather than administrative determination—Board of elections
without authority to make determination—May not omit from ballot in
general election name of individual who received highest number of votes
for office in party primary—Section 31502 RC............. ..ot

NEWSPAPER—

“Court costs”—Term refers to .charges or fees—Statutory—Services per-
formed by officers of court—Fees of sheriff—Appointment of guardian—
Subsequent proceedings—Charges or publication costs made by newspaper
not included—Publication of notice—Appointment of guardian—Section
211102 RC tiiiieiviiniriinonanannnns .
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NOMINATING PETITIONS—

Candidate for office—Nominating petition—Section 3513261 RC—Interest
in petition—Disqualified from administering oath to circulator of petition—
Petition invalid.

2. Board of Elections—Section 3501.11 and Section 3513.262 RC—Duty to

determine validity of nominating petitions whether or not protest is filed
as provided in Section 3513.262, RC...........iiiiiiiiiiiiiiiiiiianan,

NOTICE—

Municipal corporations—Proposal to adopt statutory form of government—
Sections 705.41 to 705.86, inclusive, RC—Board of elections mails copy of
proposed plan—Section 705.03, RC—Where issue of adopting charter—
under Section 7, Art. XVIII, Ohio Constitution submitted to electors—
Notice given as provided in Section 8, Art. XVIII, Ohio Constitution.....

Ohio Board of Building Standards—Decision to adopt a rule, regulation,
amendment or annuliment—Board must comply with provisions, Section
378112 RC—Notice of public hearing—Must state full proposed rule or
regulation to be adopted, amended or annulled or proposed amendment—
Section 119.03 RC controls question, what constitutes proper legal notice.

2. Effective date of amendment or annullment or rule or regulation adopted
by board may not be earlier than ninety days after notice filed with secre-
tary of state—Effective date of new rule or regulation adopted by board
may not be earlier than ten days after instrument filed with secretary of

NUISANCE—

Board of health—Employees authorized to enter private premises to inspect for
contagious disease or nuisances dangerous. to public health—If occupants
refuse admittance, search warrant is required except in immediate major
crisis or where actively licensed by board of health

OFFICE——ABANDONED—

Tax Appeals, Board of—Member holding office in continuation of original
term—Appointed as director of department of public utilities of municipal
corporation—Qualified and entered upon duties—Office a position of trust
or profit—Member abandoned and impliedly resigned office of board
member and may not thereafter be paid salary of abandoned office— Sections
3.01, 5703.07 RC

OFFICERS—COURT—

“Court costs”—Term refers to charges or fees—Statutory—Services per-
formed by officers of court—Fees of sheriff—Appointment of guardian—
Subsequent proceedings—Charges or publication costs made by newspaper

not included—Publication of notice—Appointment of guardian—Section
2111.02 RC

OFFICE—PUBLIC—
Ohio Turnpike Commission—Employment by—Public employment within Sec-
tion 73102 RC—Member of City Council forbidden to hold such

employment

............................................................
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OFFICER—MINISTERIAL— Page

Mortgage—County recorder, ministerial officer—Under duty to receive and
record in the record of mortgages any instrument in writing which purports
to effect conditional conveyance of an interest in real property—Sections
317.12, 31703 RC. . ittt et e e 275

OFFICIAL—ELECTED— Page

Justice of peace—Elected official—Not required to be member of public
employees retirement system.

2. Justice of peace—Who elects to become member of public employees retire-
ment system—Deductions of six per cent must be made by county auditor
from his “earnable salary”—Regular employee contributions to retirement

system—Section 14520 RC.... ... it i i 282

OFFICIAL—ELECTIVE—

Retirement system, public employees—Elective official not required by law
to become member—May become member—Section 145.20 RC.

2. Former member of system, receiving retirement allowance is elected to
public office—No authority under section 145.381 RC for board and system
to terminate pension portion of former member’s retirement allowance—
Upon member’s ninetieth day in office—Earnings in excess of $600.00—
Former member does not choose to become new member of system.

3. Provision in section 145.381 RC that public employees board may make
rules and regulations and prevent abuse of rights—Does not authorize
retirement board to make rules and regulations inconsistent with statute... 213

OHIO—JURISDICTION—

Auctioneers—Lands within Ohio—Acquired by the United States—Jurisdiction
not accepted by the United States—Ohio retains jurisdiction ............ 579

OHIO UNIVERSITY—BOARD OF TRUSTEES—SECRETARY—

President and trustees—Under exercise of sound discretion may pledge receipts
of operation of any dormitories under their control—Not otherwise en-
cumbered—Borrow money to purchase land—Site for future dormitory con-
struction—Not necessary specific dormitory project planned at time land
purchased—Section 3337.07 RC......cciuiiiiiiiiiiiiiiiiiiiiiiiananenes 265

OPTION—

Teachers retirement system—Member has requisite age and years of service
to qualify for retirement—Not disqualified by reason of mental incom-
petency—Guardian of member’s estate may apply for retirement allowance,
payable throughout life of member.

2. Guardian without authority to select option for ward—To provide lesser
allowance for lifetime and payment after ward’s death to beneficiary—
Before retirement board honors selection of option, adequate proof should
be required that probate court ordered or authorized guardian to select
option—Section 3307.50 RC ........... P 362
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ORDINANCE— Page

Municipality—Council—With approval Bureau of Inspection and Supervision
of Public Offices, may by ordinance separate fund or funds into which
interest earnings on public deposits may be deposited—Treasury invest-
ments—Apportioned to general fund of municipality—Each separate fund
may be devoted to any designated purpose municipality may provide out of
general fund—Sections 135.12, 5705.10, 5705.12 RC ........ciiiieninnnn...

PARDON-—

Prisoner—Serving life sentence in penitentiary for murder—Certificate
issued by governor December 13, 1932—Restored forfeited civil rights—No
pardon or commutation of sentence—No legal effect—Noncompliance with
section 2162 GC—Not authorized by sections 2161 or 2162 GC then in force.

2. Prisoner served maximum sentence under conviction for armed robbery—
Remains under life sentence for another crime—Qhio Pardon and Parole
Commission without authority to grant prisoner certificate of restoration
of civil rights forfeited by previous convictions—Section 2965.17 RC......

PARDUE, JERRY—
Petition:
To amend Article V, Section 1, Constitution of Ohio—To extend constitutional
qualifications of elector to citizens of US of the age of eighteen years.....

PARKING LOT—
Parking lot, underground—Highway Improvement Fund—Funds appropriated,
HB 929, 101 GA, may lawfully be expended by director of highways “for
the study of any underground parking lot”—Section 5538.17 RC .........

PARTNERSHIP—CORPORATION—
Annexation—Property, real—Individual or member of partnership—Owners
of real property within territory to be annexed to adjacent municipality—
Not qualified to sign petition for annexation unless he is an adult and re-
sides on territory sought to be annexed—Section 709.02 et seq., RC.......

PASSBOOK—
Deposit Guaranty Association—Empowered to guaranty moneys on deposit

with member building and loan associations—Passbook—Certificate of de-
posit—Section 1151.19 RC ...iviinniinini it

PATIENT, MENTALLY ILL—

Patient adjudged mentally ill—Placed in Receiving Hospital or committed
to State Hospital—Section 5123.23 RC—Incompetent to contract or execute
instruments—Section 5123.57 RC—Without approval of court.

2. Mental hygiene and correction—Patient may be transferred to State Hos-
pital-By Director or Commissioner—Section 5123.47 RC—Provided—
Medical finding that patient is proper subject for admission.

3. Propriety of confinement—Subject to habeas corpus.

4. Confinement without a warrant—Receiving Hospital—Section 5123.22 RC
—Care and treatment may be rendered to avoid further deterioration in
condition

PENITENTIARY (Ohio)—SEE PARDON—
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SIONS—

Pensions—Policemen and Firemen—Section 4123.01 and 4123.02 RC—Re-

late to partial disability irrespective of whether pension based on age and
length of service or disability.

Compensation for permanent partial disability—Section 4123.57 RC—Paid
only to extent that award exceeds portion provided by municipal taxation.
Percentage of permanent partial disability and impairment of earning ca-
pacity treated alike under Section 4123.57 RC.

Injuries received while employed—In determination of compensation rights
—Not affected where employee is retired on pension.

Medical benefits under Section 4123.66 are in addition to regular state
compensation.

Payment beyond retirement reduced—Where award is in excess of original
award less portion provided by municipal taxation.

Application filed after retirement date—Injury sustained during employment
—Award may be for full amount accrued before retirement ..............

Pension rights—Policeman—741.46 RC—"Vested” property right when granted

PEN

—Insufficient funds—Arrearages to be paid first—State, ex rel. Hanrahan
v. Zupnik (161 O.S. 43, 1954) ..iinriiiii i e e

SION PORTION—MEMBER—

Retirement system, public employees—Elective official not required by law

2.

to become member—May become member—Section 145.20 RC.

Former member of system, receiving retirement allowance is elected to
public ofice—No authority under section 145.381 RC for board and system
to terminate pension portion of former member’s retirement allowance—
Upon member’s ninetieth day in office—Earnings in excess of $600.00—
Former member does not choose to become new member of system.
Provision in section 145.381 RC that public employees board may make rules
and regulations and prevent abuse of rights—Does not authorize retire-
ment board to make rules and regulations inconsistent with statute.......

PERSONAL SERVICE SALARY—
Retirement board, school employees retirement system—May determine in

cases of doubt if any person is an “employee”—Decision final unless held
invalid as a matter of law—Contract bus drivers—Sections 3309.01 (B),
3309.03 et seq., RC.

Employees who claimed exemption, in service September 1, 1937—Status,
persons properly declared to be members of system—Section 3309.23 (A)
RC.

Rule of system—Declaration 50% to 65% of total compensation paid to
contract bus operators shall be considered personal service salary—Valid
unless it is shown board abused its discretion or unless rule is arbitrary
and capricious as to a contract or individual ............ ... ...l

PETITION—

To

To

amend Article V, Section 1, Constitution of Ohio—To extend constitutional
qualifications of elector to citizens of US of the age of eighteen years.....

amend Article XII, Section 2a, Constitution of Ohio—Valuation of certain
classes of real property for taxation ............c.. .. il
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PETITION—Concluded

To amend the Constitution of Ohio—3519.01 RC—Re: valuation of certain
classes of real property for taxation ..................... e eere e,

Annexation—Property, real—Individual or member of partnership—Owners
of real property within territory to be annexed to adjacent municipality—
Not qualified to sign petition for annexation unless he is an adult and
resides on territory sought to be annexed—Section 709.02 et seq., RC.

2. Corporation—QOwner of real property adjacent to municipal corporation—
Property used for business purposes—Corporation not qualified to petition
for annexation of territory to municipal corporation—Right of petition
limited to adult freeholders residing on territory .............c.ovviii.n.

Annexation petitions—Pending—Section 3311.06, RC amended—Not affected
by amendment—School district transferred under Section 3311.06, RC as it
stood when annexation proceedings were beglin ...........oveiieniiian.,

Duty, county board of education to determine validity of individual signa-
tures and numerical sufficiency of qualified electors who signed petition—
Section 3311.23 RC. ’

2. Name, qualified elector signed by another person—If purported signature
not accomplished in presence of and at direction of elector, signature invalid.

3. Education, county board of—Duty to exercise sound discretion to determine
validity of petition—Should adopt reasonable means to effect determination

Road—Existing private drive established as public road—Upon its estab-
lishment, by operation of law, becomes township road—Section 5553.04 et
seq., RC.

2. Consent of township trustees—Not required for county commissioners to
establish township roads.

3. Costs and expenses—Statutory proceedings, including cost of notice of
publication, for establishment of public road is sole liability of county
involved.

4. County commissioners—Under no mandatory duty to view premises of
proposed improvement by property owners—Proviso, petition shall contain
at least twelve signatures of freeholders who reside in vicinity of proposed
improvement ...............c0..... et ettt

Township zoning resolution—Proposed amendment to—Petition demanding
election thereon—Section 519.12, RC—Must contain names of electors resid-
ing in area in existing zoning plan—Equal to not less than 8% of total vote
cast in area for all candidates for governor—Last preceding general elec-
tion at which a governor was elected.

2. Electors—Pursuant to Section 519.12, RC—AIl electors in unincorporated
area of township included in original zoning regulation entitled to vote....

PETITIONS, NOMINATING—

Candidate for office—Nominating petition—Section 3513.261, RC—Interest
in petition—Disqualified from administering oath to circulator of petition
—Petition invalid.

2. Board of Elections—Section 3501.11 and Section 3513.262, RC—Duty to
determine validity of nominating petitions whether or not protest is filed
as provided in Section 3513.262, RC ..........ooiiiiiiiiiiiiiiii ...
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PHOTOSTAT—PHOTOGRAPH—

Deed, mortgage or other instrument—Executed conformably to provisions
of Section 5301.01 RC—Description of premises supplied by photostatic or
photographic copy clipped or pinned to instrument—Entitied to be recorded.

2. Clipping or pinning in proper place description of premises—Mortgage,
deed or other instrument disposing of real property—May not be good
practice—Instrument may not be rejected when presented for recording....

PHOTOSTATIC COPIES—

County Recorder—Corporate certificates of merger—Required to record—
Certified photostatic copies—317.12 RC—317.13 RC—1701.77 RC—1701.80

et 560 R o ittt ittt i it et i et et it
PHYSICIAN—

Health commissioner—General health district—Position can be held only by

physician licensed to practice in Ohio ......... ... ..ol

PINNED--CLIPPED COPY—SEE—CLIPPED COPY—

PLANNING COMMISSION—

County—Organized under section 713.22 RC—Ceased to function for more
than twenty-five years—No new members appointed to fill vacancies—
County commissioners may reactivate commission and proceed for organ-
ization and maintenance of county planning commission .................

Designated certain areas for location of school buildings—Board of education
of municipality—Has power by two-thirds vote of entire membership to
overrule determination of zoning commission and to select site it deems
necessary and proper—Section 713.02 RC ........ciiiiiiiiiiiiiiaannnn,

Municipality—Dedication of lands for use as public roads—Statutory au-
thority to county commissioners—Section 5553.31 RC.

2. Authority of planning commission—To require condition precedent to its
approval of plot—Compliance with rules regulating size or amount of land
for park PUIPOSES . .unninivini ittt ittt iiie s iiaranesetiseenans

PLANNING COMMISSION, REGIONAL—

County—Cooperation between planning commission—Section 713.22 RC—
And commissioners—In creation of regional planning commission—Section
713.21 RC.

2. Regional planning commission—Duties, powers, and responsibilities—Can-
not be limited by cooperative agreement creating regional agency—Except
financial resources Hmitation ......c.vieiiiiiiniiinieiinenrasieeanns

PLANS—

Building—Public—Plans for erection submitted to Inspector of Workshops
and Factories for inspection and approval—Section 3791.04 RC—Depart-
ment of Public Works must pay inspection fee provided in section 3791.07
RC.

2. Building department of municipality~—Unauthorized to require fee to be
paid by school district for inspection and approval of plans submitted by
school district—Erection of school building ...............ccoiiuiut,
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PLAT—

Approved and filed for record—Land outside municipal corporation—Street
shown thereon constructed according to specifications—Owner requests
County Engineer to check street—If properly constructed and in good
repair—County Engineer has duty to endorse findings on approved plat—
Section 711.091 RC.

2. County Engineer—No authority to enter endorsement on record of plat...

PLEDGE—

Ohio University—President and trustees—Under exercise of sound discretion
may pledge receipts of operation of any dormitories under their control—
Not otherwise encumbered—Borrow money to purchase land—Site for
future dormitory construction—Not necessary specific dormitory project
planned at time land purchased—Section 3337.07 RC ............c0evvetn

POLICE PENSION AND RELIEF FUND—

Firemen’s relief and pension system—Rules in force April 1, 1947—Service
credit for retirement—Time laid off from work because of lack of funds—
Member—Laid off prior to adoption of rule—Complied with rule in other
respects—Made election—Rights not limited because period of lay-off from
work was prior to adoption of rule.

2. Police pension and relief fund—Member—To retire—Section 741.49 (A),
RC—Period laid off from work because of lack of funds, subject to recall,
not included in required 25 years of active service ...........oiuvevinn..

POLICEMEN—

Pension rights; policeman—741.46 RC—*“Vested” property right when granted
—Insufficient funds—Arrearages to be paid first—State, ex rel. Hanrahan
v. Zupnik (161 O.S. 43, 1954) ittt ittt

POLICEMEN AND FIREMEN—

Pensions—Policemen and Firemen—Section 4123.01 and 4123.02 RC—
Relate to partial disability irrespective of whether pension based on age
and length of service or disability.

2. Compensation for permanent partial disability—Section 4123.57 RC—Pald
only to extent that award exceeds portion provided by municipal taxation.

3. Percentage of permanent partial disability and impairment of earning capac-
ity treated alike under Section 4123.57 RC.

4. Injuries received while’ employed—In determination of compensatlon
rights—Not affected where employee is retired on pension.

5. Medical benefits under Section 4123.66 are in addition to regular state com-
pensation.

6. Payment beyond retirement reduced—Where award is in excess of original
award less portion provided by municipal taxation.

7. Application filed after retirement date—Injury sustained during employment
—Award may be for full amount accrued before retirement..............

(POWER)—CRANES—

Motor vehicles—Exception of “power cranes” in definition of motor vehicle—
Applicable to all power cranes regardless of how used—Section 4501.01
R i e e e e e e
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PRIOR SERVICE—
Vacation—Prior service—County employee—May not be included in determina-
tion, right of state employee to three weeks paid vacation leave—After
“fifteen or more years of service with the state”’—Section 121.161 RC.....

PRISON—

Minor—Not previously sentenced to a state prison—Convicted of felony and
sentence suspended—Convicted of subsequent felony—Subsequent case sen-
tence of imprisonment in Ohio State Reformatory imposed prior to sentence
in earlier case of imprisonment in Ohio Penitentiary—Section 5143.03 RC.

Consecutive terms of imprisonment—First in reformatory and subsequently in
Penitentiary—Terms in penitentiary regarded as one continuing sentence—
Section 5145.01 RC—Sentence to reformatory not regarded as part of one
continuing sentence.

Execution of sentence suspended under Section 2949.02 RC—Suspension pend-
ing execution of subsequent sentence not included—Prisoner sentenced to
two or more consecutive terms of imprisonment cannot begin subsequent
term until released from prior term ........ . iiiiiiiiiiaiae, Ceeeenans ..

PRISONERS—

Sentenced to county jail by mayor’s court or municipal court—Violation
of State Statute—Sheriff—Duty to furnish necessary medical treatment
and hospitalization—Expense of county—Rules prescribed by Court of
Common Pleas pursuant to Section 341.06 RC, Control—Paragraph 2,
OAG No. 135 for 1939 overruled.

2. Prisoners—Sentenced to county jail by mayor’s court or municipal court—
Violation of municipal ordinance—Municipality—Duty to provide by ordi-
nance for necessary medical treatment and hospitalization—Where no ordi-
nance exists, sheriff shall obtain care for prisoners—Expense of munici-
pality ....... et aer ettt ee et aas it aa e feeereeenes

PRISONER—SENTENCE—

Serving life sentence in penitentiary for murder—Certificate issued by gov-
ernor December 13, 1932—Restored forfeited civil rights—No pardon or
commutation of sentence—No legal effect—Noncompliance with section
2162 GC—Not authorized by sections 2161 or 2162 GC then in force.

2. Prisoner served maximum sentence under conviction for armed robbery—
Remains under life sentence for another crime— Ohio Pardon and Parole
Commission without authority to grant prisoner certificate of restoration
of civil rights forfeited by previous convictions—Section 2965.17 RC......

PRISONER, WITNESS—

Cost bill—Expense of transporting a witness from penal institution to place of
trial and return—Auditor of State—Required to allow reimbursement only
for such amount as he finds reasonable and necessary—Section 2949.18,
RC—Section 2949.19, RC ...........covvnnen, e, Ceraane

PRIVATE DRIVE—

Road—Existing private drive established as public road—Upon its establish-
ment, by operation of law, becomes township road—Section 5553.04 et seq.,
RC.
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PRIVATE DRIVE—Concluded

2. Consent of township trustees—Not required for county commissioners to
establish township roads.

3. Costs and expenses—Statutory proceedings, including cost of notice of pub-
lication, for establishment of public road is sole liability of county invotved.

4, County commissioners—Under no mandatory duty to view premises of pro-
posed improvement by property owners—Proviso, petition shall contain at
least twelve signatures of freeholders who reside in vicinity of proposed
AMIPIOVEIMENE evv s tvtennsoennetenuesesesoanaessnssssasereasssosnsonsoss

PROBATION DEPARTMENT—CLERK—

Administrative officers—Judicial officers—Section 3.06 RC—Applicable only to
administrative officers.

2. Judge, court of common pleas—Clerk appointed in probation department-—
Judge not liable for funds embezzled by clerk—Bureau of Inspection and
Supervision of Public Offices—No authority to make finding against judge
for amount of funds embezzled—Surety bond—Section 2301.27 RC........

PROBATION OFFICER—
Juvenile court—May also act as school attendant officer—It must be physically
possible for one individual to perform duties of both positions—Section
KK 725 [ S

PROPERTY, PERSONAL—
Liens for delinquent taxes—On personal property—Section 5719.04 RC—Ap-
plies only to lands owned by taxpayer at time lien is filed in recorder’s
(03 T S

Public utility company—Covering real estate and chattels, motor vehicles . . .
SEE ... MORTGAGE ...ttt ittt ieriicrneeneannnnnns

PROPERTY—PERSONAL—“VESTED"—

Pension rights of policeman—741.46 RC—“Vested” property right when
granted—Insufficient funds—Arrearages to be paid first—State, ex rel, v.
Zupnik (161 O.8. 43, 1954) .ottt et

PROPERTY—REAL—

Annexation—Property, real--Individual or member of partnership—Owners
of real property within territory to be annexed to adjacent municipality—
Not qualified to sign petition for annexation unless he is an adult and
resides on territory sought to be annexed—Section 709.02 et seq., RC.

2. Corporation—Owner of real property adjacent to municipal corporation—
Property used for business purposes—Corporation not qualified to petition
for annexation of territory to municipal corporation—Right of petition
limited to adult freeholders residing on territory ...........coevvveevn.nn.

Board of Education—Where negotiated purchase is made—Authority for ex-
pense of expert appraisal of real estate and real estate broker’s services—
Compensation—Commission related to property value (OAG No. 3527, 1938,
Overruled).
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PROPERTY REAL—Concluded Page
Board of Education—Authority for temporary rental of unused property for
other than school purpose—Section 3313.45 RC—Authority for rental of
mineral lands or any real property, gift, devise, etc., conditioned to au-
thorize or require such rental.

Board of Education—Authority to employ rental agent—Compensation from
funds to which proceeds of rental operations are credited ................ 738

County board of health—Jurisdiction over county property situated within its
territory—State department of health—Jurisdiction in matters of public
health and over state property—County board of health—No power over
state property except to carry out state department orders.

County district board of health—Jurisdiction over municipal property within
I T o 5 10) P 819

Deed, mortgage or other instrument—Executed conformably to provisions
of section 5301.01 RC—Description of premises supplied by photostatic or
photographic copy clipped or pinned to instrument—Entitled to be recorded.

2. Clipping or pinning in proper place description of premises—Mortgage,
deed or other instrument disposing of real property—May not be good
practice—Instrument may not be rejected when presented for recording... 234

Land—Bequeathed to county—Held and occupied by county for county experi-
ment farm—Under management and control of county commissioners—
Commissioners not authorized by section 903.21 RC to convey land to state

Of D10 ittt ettt ettt et e e e e, 148
Public utility company—Covering real estate and chattels, motor vehicles . . .
SEE ... MORTGAGE ...ttt ittt sttt inenrenneanasnans 1

PROPERTY—REAL—STATE OWNED LAND—
Land owned by state—Administered by Division of Wildlife, Department
of Natural Resources—Chief required to make full payments for school
purposes to counties where land is state owned—Year 1955—Section 1531.27

RC.
2. Chief required to make full annual payment for use of land acquired for
the year in which land was acquired ........ ... it 237

Mortgage—County recorder, ministerial officer—Under duty to receive and
record in the record of mortgages any instrument in writing which purports
to effect conditional conveyance of an interest in real property—Sections
317.12, 317.13 RC Lottt et e et e e e 275

Ohio University—President and trustees—Under exercise of sound discretion
may pledge receipts of operation of any dormitories under their control—
Not otherwise encumbered—Borrow money to purchase land—Site for
future dormitory construction—Not necessary specific dormitory project
planned at time land purchased—Sectionr 333707 RC .................... 265

Sign or billboard—Director of Highways—Deed of easement over land for
highway purposes:

1. Land has sign or billboard over it taken by agreement by person not an
owner—Interest created in land taken—Duty of Director to pay fair market
value of land with later apportionment of amount among several owners—
If agreement of all parties as to fair market value, Director may pay
directly to each separate owner value of interest taken—Section 5501.11 RC.
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PROPERTY—REAL—STATE OWNED LAND—Concluded

2. Residue of parcel taken has sign or billboard erected by person not land-
owner—Agreement with landowner—Interest created in land taken—Duty
of Director to pay damages, if any, caused to such residue—Apportionment
to owners according to damages to respective interests—Agreement as to
amount of damages and amount to each separate interest—Director may pay
directly to each separate owner amount of damage.

3. Sign or billboard—Erected by person other than landowner—Under agree-
ment—Constitutes license to enter upon land—Director not authorized to
pay damages to licensee for reason license does not create an interest in
Yo Ta B 221 <+ WS PN

Tax duplicate—Rate of additional levy to be reduced—Section 5713.11 RC—
Following reassessment—Rate should be reduced only in proportion in
which total valuation of property in subdivision has been increased—Re-
assessment of property over total valuation of year preceding reassessment
—No reduction should be made in rate because of additions to total valua-
tion of property within subdivision—Resulted from improvements added
to tax duplicate since year preceding reassessment ................c......

Tax list for current year—Deduction from valuation for property destroyed
or injured after January 1 and before July 1, any year—County auditor,
upon application by taxpayer, may make deduction from valuation of
property on general tax list and duplicate—Prepared for calendar year—
Sections 319.38, 319.28 RC.

2. County auditor—Shall revalue and assess at any time all or any part of
real estate in his county—Not on tax duplicate at its true value—Correction
not retroactive—Can not relate back to past tax lists and duplicates deliv-
ered by auditor to county treasurer for collection—Section 5713.01 RC....

PUBLIC ROADS—
Municipality—Dedication of lands for use as public roads—Statutory au-
thority to county commissioners—Section 5533.31 RC.
2. Authority of planning commission—To require condition precedent to its
approval of plot—Compliance with rules regulating size or amount of land
fOr PaTK PUIPOSES . vviveen ittt it iiii ittt ianrsereeninans

PUPILS-—-SEE—EDUCATION—

1035
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RAILROAD COMPANY—SEE—STATE OF OHIO—PUBLIC UTILI--

TIES COMMISSION—

RATE SCHEDULES—SEE—STATE OF OHIO—PUBLIC UTILITIES
COMMISSION—

REASSESSMENT—SEE—ASSESSMENT—

RECEIPTS OF OPERATION—

Ohio University—President and trustees—Under exercise of sound discretion
may pledge receipts of operation of any dormitories under their control—
Not otherwise encumbered—Borrow money to purchase land—Site for
future dormitory construction—Not necessary specific dormitory project
planned at time land purchased—Section 3337.07 RC ....................
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RECEIPTS—EXPENDITURES—

Filing statement of receipts and expenditures—Within ten days after No-
vember, 1955 election—Section 3517.10 RC—Provisions directory rather
than mandatory—Ten day period—Certificates of election—May be issued
to successful candidates—Justices of peace—Who file statements within
reasonable time—Prior to time vacancy in office has been filled—Section
1907.04 RC.

2. Section 3517.10 RC—Effective prior to January 1, 1956, required filing of
statement, receipts and expenditures by candidate only in cases where con-
tributions received or funds expended in election—Where no receipts or
expenditures, not statement required—Affdavit to that effect should be filed
by candidate—No necessity to file within ten day period .................

RECORDS—

Fire marshal, state—Reports and communications—Prepared by investigators
—Not “records” within meaning of section 3737.22 RC~Not “open to pub-
lic inspection”—Sections 3737.09, 373722 RC ...ovriiriininninninnnnnnns

RECORDING~—

County Recorder—Corporate certificates of merger—Required to record—Cer-
tified photostatic copies—317.12 RC—317.13 RC—1701.77 RC—1701.80 et
1o TR 2 N

RECOVERY—SALARY—

Recess appointment—Statutory requirement appointment be made with advice
and consent of senmate—Appointments made by governor and reported to
senate which failed to act—Salary paid de facto officer can not be recovered
by public authorities where officer acted in good faith and performed serv-
ices for which paid—Public policy—Continued and effective administration
of state’s business—Technical barriers—Partisan considerations—There
should be no intervention counter to public interest—ALSO SEE . . .
RECESS APPOINTMENT ...iitiiiiiriiii it irinrenerinnnannnns

REFRESHER COURSE—

Study—Refresher course—Engineers in training—Director of Highways—No
legal authority to reimburse a part of cost—Engineers employed by de-

partment of highways .....oiiiiiiiiiiiiriiiiirerrinererneianieranns
REGISTRATION—

Charitable solicitations act—Young Men’s Christian Associations—Exempt

from registration requirements—Chapter 1716., section 1716.03 RC........

Scholarship—Certain children of deceased or disabled veterans—Includes ex-
emption from payment of tuition or matriculation fees—Quarterly or semes-
ter registration fees included—State supported colleges and universities—
Does not include exemption from laboratory or similar fees—Chapter 5910,

R i i i ettt ittt ettt et

REGISTRATION, DOG—
Dog—Registration subsequent to loss or injury—Section 955.29, RC—Reim-
bursement from dog and kennel fund—Such registration not retroactive—
Section 955.01, RC .ttt it ettt irrananaarianiaananns
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REGISTRATION OF ELECTORS— Page

Electors—Registration—Legal right to register or change registration dur-
ing certain periods—Board of elections not prohibited from accepting reg-
istration and changes of registration at other times—Section 3503.11 RC.

2. Registration of electors—Laws limiting right to register or change regis-
tration during periods prior to or after election—Convenience of boards of
elections—Must facilitate right of suffrage—Not impair or impede right.

3. Board of elections—Registrations and changes of registration reasonable
times other than provided in Section 3503.11 RC when special election and
primary or general election in close proximity .........c.cciiiiiiiiiiinn. 441

REGISTRATION, ELECTORS—

Board of elections—“Temporary branch offices” as provided for in Section
3501.10 RC—Not “branch registration offices” withinr Section 3503.12 (A),
RC—Not one of the alternatives provided for in Section 3503.12, RC...... 554

REIMBURSEMENT, TRANSPORTING A WITNESS—

Cost bill—Expense of transporting a witness from penal institution to place
of trial and return—Auditor of State—Required to allow reimbursement
only for such amount as he finds reasonable and necessary—Section 2949.18,
RC—Section 2949.19, RC ... ittt iiinereiioeneerannnenneens 585

RELIEF—

County welfare director—County veteran’s service officer—Soldier’s relief com-
mission—Incompatibility—Small counties may not employ one person for
both positions—With or without compensation—329.05 RC—329.01 RC—
329.04 RC—329.11 RC tuiiiiiiiiiii ettt iaatteeti e riiinaeaenennns 910

REMONSTRANCE—

New Local School District—Created by county board of education—Newly
created district becomes effective on thirty-first day after action of county
board—Proviso, no remonstrance filed—Section 3311.26 RC ... ALSO ...
SEE ... SCHOOL DISTRICT, NEW LOCAL ........coovviiun... 185

Transfer—Part or all of territory of local school district—Within county
district to adjoining local schoo! district—Right of electors to file written
remonstrance—Section 3311.22 RC—Electors in district—No right of pro-
test or remonstrance—Section 3311.22 RC does not provide right of remon-
strance . . . ALSO SEE . . . TRANSFER—TERRITORY LOCAL
SCHOOL DISTRICT ..ttt tiiitieieteeieteaiaiaeeeaaeenannns 207

RENTAL—SEE—EDUCATION—BOARD OF—

REPORTS—COMMUICATIONS—

Fire marshal, state—Reports and communications—Prepared by investigators
—Not “records” within meaning of section 3737.22 RC—Not “open to pub-
lic inspection”—Sections 3737.09, 3737.22 RC..vuurrueinunienannnnnnnnnns 324

REQUISITION—

Fees charged by officers of another state—For arrest and detention—May not
be paid without issuance of a requisition—Sections 307.50, 2151.45 RC—
Fees for arrest and detention of individual charged with felony paid by


https://RC-329.11
https://RC-329.01
https://compensation-329.05
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REQUISITION—CONCLUDED—

county commissioners—Section 2335.10 RC—Fees for apprehending and
detaining child charged with juvenile delinquency paid from delinquent
children funds—Section 2151.10 RC ...iviiiiiniiiiiiiiieienteaneeeannns

RESIDENCE—

Justice of peace—Authorized to fill vacancy on board of township trustees
only in township where elected and where he resides—Vacancy in township
where no justice—Township included in district in which justice elected
in and resident in another township—Vacancy should be filled by probate
judge—Section 503.24 RC....... ittt ittt eateraneaaananss

Legal settlement—Section 2151.36 RC—Reference to term as defined in Section
S113.05 RC. ittt ittt ittt ittt et et ieten e iraaas

RESIDENCE—CHILD—

Term “legal settlement”—As used in Chapter 2151 RC—Parents, guardians
or persons in relation of loco parentis—Children under juvenile court juris-
diction—Defined in Section 5113.05, RC—Opinion No. 6542, OAG, 1956,
approved and followed.

2. Residence of legal settlement of child—Section 2151.06, RC—Same as
custodian or person in relation of loco parentis—May be acquired otherwise
than provided in Section 5113.05, RC—Opinion No. 6542, OAG, 1956,
modified.. ... e i e i it

RESIDENCE—(LIVING QUARTERS)—
County Commissioners—“Living quarters” for sheriff—No authorization to

provide residence for sheriff unless in jail—No allowance for quarters—
Jail remodeling—307.01 RC—341.01 RC.........coiiiiiiiiiiiiiiinn

RESIGNATION—

Tax Appeals, Board of—Member holding office in continuation of original
term—Appointed as director of department of public utilities of municipal
corporation—Qualified and entered upon duties—Office a position of trust
or profit—Member abandoned and impliedly resigned office of board
member and may not thereafter be paid salary of abandoned office—Sections
3.01, 5703.07 RC...uuiiiniiiiaiii ittt iiaiiaesuenieanaranecanans

RESPONSIBILITY LAW—
Motor vehicle financial responsibility law—Deposit of security—Registrar
must require—Section 4509.12 RC.
2. Deposit of security—Amount—Shall be sufficient to satisfy in full any
judgments for damages—Not decreased by reimbursement from their
COllISION INSUTANCE COVEIAZES. .« evereosoneserecrsnssrsnsaresassassocasss

RETIREMENT—

Pensions—Policemen and Firemen—Sections 412301 and 4123.02 RC—
Relate to partial disability irrespective of whether pension based on age
and length of service or disability.

2. Compensation for permanent partial disability—Section 4123.57 RC—Paid
only to extent that award exceeds portion provided by municipal taxation.
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RETIREMENT—Concluded
3. Percentage of permanent partial disability and impairment of earning
capacity treated alike under Section 4123.57 RC.
4. Injuries received while employed—In determination of compensation rights
—Not affected where employee is retired on pension.
5. Medical benefits under Section 4123.66 RC are in addition to regular state
compensation.

6. Payment beyond retirement reduced—Where award is in excess of original
award less portion provided by municipal taxation.

7. Application filed after retirement date—Injury sustained during employment
—Award may be for full amount accrued before retirement...............

RETIREMENT—POLICE PENSION AND RELIEF FUND—

Firemen’s relief and pension system—Rules in force April 1, 1947—Service
credit for retirement—Time laid off from work because of lack of funds—
Member—Laid off prior to adoption of rule—Complied with rule in other
respects—Made election—Rights not limited because period of lay-off from
work was prior to adoption of rule.

2. Police pension and relief fund—Member—To retire—Section 741.49 (A)
RC—Period laid off from work because of lack of funds, subject to recall,
not included in required 25 years of active service................ooiuuu

RETIREMENT SYSTEM—PUBLIC EMPLOYEES—EXECUTIVE

SECRETARY—

Retirement system, public employees—Elective official not required by law
to become member—May become member—Section 145.20 RC.

2. Former member of system, receiving retirement allowance is elected to
public office—No authority under section 145,381 RC for board and system
to terminate pension portion of former member’s retirement allowance—
Upon member’s ninetieth day in office—Earnings in excess of $600.00—
Former member does not choose to become new member of system.

3. Provision in section 145.381 RC that public employees board may make rules
and regulations and prevent abuse of rights—Does not authorize retirement
board to make rules and regulations inconsistent with statute.............

Retirement system, public employees—Member prior to June 29, 1955
redeposited accumulated contributions previously withdrawn—Interest—
Made restoration of annuity rights and contributing service credit formerly
forfeited—Section 145.31 RC.

2. Status, member who seeks to restore contributing service credit forfeited
by withdrawal of accumulated contributions—On or after June 29, 1955-—
Member must redeposit in employees’ savings fund amount withdrawn with
interest at rate to be credited to accumulated contributions at retirement,
compounded annually—First month of withdrawal to and including month
of deposit—Must deposit in employers’ accumulation fund one-half of
amount so redeposited—Section 14531 RC.........ccoviiiiiiiiienian...

RETIREMENT SYSTEM—PUBLIC EMPLOYEES—

Justice of peace—Elected official—Not required to be member of public
employees retirement system.
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RETIREMENT SYSTEM—PUBLIC EMPLOYEES—Concluded Page

2. Justice of peace—Who elects to become member of public employees retire-
ment system—Deductions of six per cent must be made by county auditor
from his “earnable salary”—Regular employee contributions to retirement
system—Section 14520 RC.....iiiviriiiiiiiii it i iiieneeaanns 282

RETIREMENT SYSTEM—SCHOOL EMPLOYEES—INTEREST—
State Teachers Retirement System—Member—Retired after August 31, 1955—
Interest on contribution—Section 3307.01 (K) (1), RC.

2. School! Employees Retirement System—Member—Retired after June 30,
1956—Interest on contribution—Section 3309.01 (J) (1), RC............. 627

RETIREMENT SYSTEM—SCHOOL EMPLOYEES—

May determine in cases of doubt if any person is an “employee”’—Decision
final unless held invalid as a matter of law—Contract bus-drivers—Sections
3309.01 (B), 3309.03 et seq., RC.

2. Employees who claimed exemption, in service September 1, 1937—Status,
persons properly declared to be members of system—Section 3309.23 (A)

RC.

3. Rule of system—Declaration 50% to 65% of total compensation paid to
contract bus operators shall be considered personal service salary—Valid
unless it is shown board abused its discretion or unless rule is arbitrary
and capricious as to a contract or individual................coiiia., 196

RETIREMENT SYSTEM—SCHOOL EMPLOYEES—EXECUTIVE
SECRETARY—

Retirement system, school employees—Beneficiary of deceased member may
elect to receive retirement allowance—Joint survivor allowance—Amount
member would have received had he retired as of last day of month of
death and had he selected joint survivor plan—Sections 3309.45, 3309.46
RC.

2. Member of system deceased in June, 1955—Beneficiary entitled to receive
allowance computed as joint survivor allowance—Amount member would
have received had he retired June 30, 1955 and selected joint survivor plan
—Section 3309.45 (A) RC—Computation in accordance with AM HB 744,

101 GA, effective June 29, 1955 ... ittt it ietanennarananss 241

RETIREMENT SYSTEM, STATE TEACHERS—EXECUTIVE

SECRETARY—

Member has requisite age and years of service to qualify for retirement—
Not disqualified by reason of mental incompetency—Guardian of member’s
estate may apply for retirement allowance, payable throughout life of
member.

2. Guardian without authority to select option for ward—To provide lesser
allowance for lifetime and payment after ward’s death to beneficiary—Before
retirement board honors selection of option, adequate proof should be re-
quired that probate court ordered or authorized guardian to select option—
Section 3307.50 RC .oiitiiiiiiitiiti i ttatnennssaossistononnnaaas 362
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RETIREMENT SYSTEM, TEACHERS—INTEREST—

State Teachers Retirement System—Member—Retired after August 31, 1955—
Interest on contribution—Section 3307.01 (K) (1), RC.

2. School Employees Retirement System—Member—Retired after June 30,
1955—Interest on contribution—Section 3309.01 (J) (1), RC ............

RETIREMENT SYSTEMS—

Distribution of costs and liabilities—State Retirement Systems—Joint Service
Credit and contribution in two or more systems ...........cccoieveneenn

RETROACTIVE—

Tax list for current year—Deduction from valuation for property destroyed
or injured after January 1 and before July 1, any year—County auditor,
upon application by taxpayer, may make deduction from valuation of prop-
erty on general tax list and duplicate—Prepared for calendar year—Sec-
tions 319.38, 319.28 RC.

2. County auditor—Shall revalue and assess at any time all or any part of
real estate in his county—Not on tax duplicate at its true value—Correction
not retroactive—Can not relate back to past tax lists and duplicates deliv-
ered by auditor to county treasurer for collection—Section 5713.01 RC....

REVISED CODE—SEE—TOWNSHIP TRUSTEES—CONFLICT—

RIGHT—ENTER AND INSPECT—

Board of health—Employees authorized to enter private premises—To inspect
for contagious disease or nuisance dangerous to public health—If occupants
refuse admittance, search warrant is required except in immediate major
crisis or where activity licensed by board of health .....................

ROADS—

County Commissioners, agreement to repair and improve township roads—
Authority to acquire and utilize necessary materials—Township trustees
to pay cost of materials incident to performance

........................

ROAD CONSTRUCTION—COUNTY—

Bond Issue—County Construction of county roads—Proceeds from sale
may not be used for salaries and expenses of regular employees of ‘County
Engineer who temporarily performed engineering and plan preparation
work on project—Sections 315.12, 315.08 RC.

2. County—Road and Bridge Fund—Money advanced for salaries and ex-
penses of regular employees of County Engineer temporarily doing engi-
neering and plan preparation work on Bond Projects—May not be reim-
bursed from proceeds of Bonds ........cvouvniininenrerinrennereeanans

ROADS, DEDICATION OF ROADS—

County engineer has duty to furnish services—When ordered by township
trustees—for contemplated road improvement.

2. Section 5559.09 RC—No exception to rule—County engineer is not author-
ized to charge township trustees for his services—Cost not to be made a
part of cost of road improvement—No. 4410, OAG, 1932, affirmed and
followed.
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ROADS, DEDICATION OF ROADS—Concluded

3. Section 711.04, 711.041 RC—Dedication of public road—Approval by county
commissioners and township trustees does not constitute established road—
Township trustees have no duty to maintain—No power to improve.

4. Prior to amendment—Section 711.04 RC—Approval by commissioners of
plat containing dedication of public roads constituted acceptance and estab-
lishment—Section 5535.01 RC—Made part of county highway system or
became township road—Township trustees had duty to maintain and
I PIOVE ittt ittt ittt ennseenareaeeeaenonanaonsnaaassans

ROAD—TOWNSHIP LINE ROAD—

Apportioned between two adjoining townships by assignment to each of portion,
entire width of such road—Status of a road “under its jurisdiction”—Sec-
tion 5571.01 RC—Township may “resurface, or improve” portion without
consent of board of trustees of other township—Two townships may co-
operate in improvement of whole length of road—Section 5573.15 RC ....

ROTARY FUNDS—
Rotary funds—Established in Department of Agriculture—“Special funds”
within Section 1, HB 929, 101st General Assembly—Chargeable with cost
of examination by Bureau of Inspection and Supervision of Public Offices.

RULES AND REGULATIONS—
Building Appeals, Board of:

1. Agency which conducts adjudication hearing—Where department of state
or political subdivision issues order to enforce provision of state building
code or rule or regulation—Section 3781.19, Chapters 3781, 3783., 3785,
3787., 3789., 3791., RC.

2. Board has no jurisdiction to review order of municipal or county agency—
Municipal or county building code—Distinguished from state building code.

3. Board does not have direct appellate jurisdiction over rules and regulations
adopted by board of building standards—Has jurisdiction to review order
of department of state or any political subdivision which attempts to en-
force rule or regulation made by board of building standards—Section
3781.10 RC.

4. Board has no authority to formulate or adopt building rules or regulations. .

Retirement system, public employees—Elective official not required by law
to become member—May become member—Section 145.20 RC.

2. Former member of system, receiving retirement allowance is elected to
public office—No authority under Section 145.381 RC for board and system
to terminate pension portion of former member’s retirement allowance—
Upon member’s ninetieth day in office—Earnings in excess of $600.00—
Former member does not choose to become new member of system.

3. Provision in section 145.381 RC that public employees board may make
rules and regulations and present abuse of rights—Does not authorize retire-
ment board to make rules and regulations inconsistent with statute........

RULE—REGULATION—AMENDMENT—ANNULMENT—

Notice—Qhio Board of Building Standards—Decision to adopt a rule,
regulation, amendment or annulment—Board must comply with provisions,
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RULE—REGULATION—AMENDMENT—ANNULMENT—Concluded Page

Section 3781.12 RC—Notice of public hearing—Must state full proposed
rule or regulation to be adopted, amended or annulled or proposed amend-
ment—Section 119.03 RC controls question, what constitutes proper legal
notice.

2. Effective date of amendment, or annulment or rule or regulation adopted
by board may not be earlier than ninety days after notice filed with secre-
tary of state—Effective date of new rule or regulation adopted by board
may not be earlier than ten days after instrument filed with secretary of
SEALE vttt aeeeeetu et e e e et a et re it 45

SALARY—

Incumbent clerk of municipal court—Salary fixed under Section 325.08 RC—
Cannot benefit by increase effected by subsequent amendment of Section
32508 RC 1ttt i e e e 826

Engineer, sanitary—Methods of employment—Contract—Appointment—Duties
—DPercentage basis—Jurisdiction of county commissioners—ALSO SEE
... ENGINEER, COUNTY ittt tiiiieeeiinneennnnnn 26

Justice of peace—Salary fixed by board of county commissioners—Does not
make county one “with which he is connected”—Award of contracts for
“property, supplies or fire insurance for use of county”—Sections 1907.47,
2919.08 RC «ontnntite ettt e e e et 289

Justice of peace—Salary by formula—Amount depends in substantial part upon
fees and costs collected from judgment debtors or in substantial part upon
fixed dollar allowance for each case docketed and numbered—Not author-
ized by law—Sections 1907.32, 190747 RC ........oiiiiiiiiiiiiiiinannn. 369

Tax Appeals, Board of—Member holding office in continuation of original
term—Appointed as director of department of public utilities of municipal
corporation—Qualified and entered upon duties—Office a position of trust or
profit—Member abandoned and impliedly resigned office of board member
and may not thereafter be paid salary of abandoned office—Sections 3.01,
5703.07 RC ittt e 112

Vacation leave, paid——State employees—May not be accumulated as a matter
of right—Unused leave may be considered by director of department in
granting extensions of current leave in special and meritorious cases—
Employees in BUC are “state” employees—Section 121.161 RC.

2. No provision in law for compensation of state employees in money for un-
used vacation leave—In case of death money payment with respect to un-
used vacation leave to which employee entitled in year of death shall be
made—Payment to surviving spouse, children eighteen years of age or
older, parents or to estate—Section 2113.04 RC ...........ccveuernunn... 385

SALARY—CERTIFICATE~

School foundation fund—Allotment—To determine fourth quarter of year 1956
—Certificate required by Section 3317.061 RC should state annual salary of
each certificated employee of each board of education—Amount he would
have earned 1955-1956 school year—If salary rate first two weeks in April,
1956, had been in effect during all of school year—Status employment
started from beginning of school year or any subsequent time prior to
April 1, 1956—Sections 3317.02, 3317.061 RC, Sub. SB 321, 101 GA....... 178
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SALARY—PERSONAL SERVICE—

Retirement board, school employees retirement system—May determine in
cases of doubt if any person is an “employee”—Decision final unless held
invalid as a matter of law—Contract bus drivers—Sections 3309.01 (B),
3309.03 et seq., RC.

2. Employees who claimed exemption, in service September 1, 1937—Status,
persons properly declared to be members of system—Section 3309.23 (A)
RC.

3. Rule of system—Declaration 50% to 65% of total compensation paid to
contract bus operators shall be considered personal service salary—Valid
unless it is shown board abused its discretion or unless rule is arbitrary
and capricious as to a contract or individual............................

SALE—
Food—Telephone company’s employees cafeteria—Subject to Ohio Sales Tax—
No exemption under Section 5739.02 (B) (9) RC ... v,

Motor vehicle—Purchaser without dealer’s license not entitled to procure cer-
tificate of title without payment of sales tax—Purchaser alleged transfer
not a retail sale—Sections 4517.01 through 4517.18, 5739.01 RC ..........

Ohio new car dealer who purchases new car from foreign dealer must procure
manufacturer’s or importer’s certificate, Section 4505.05 RC, if car to be for
display and sale in Ohio as new car—OAG No. 924, 1946, distinguished ..

SCHEDULE—RATE—

Railroad company—Public Utilities Commission of Ohio—Has authority to
authorize company to refund or waive collection of portion of rate—Rail-
road’s schedule of rates—Transporting property—Rate specified by schedule
found by commission to be excessive and unreasonable—New schedule of
rates—Lower rate—Filed with commission ............... i,

SCHOLARSHIP—

Scholarship—Certain children of deceased or disabled veterans—Includes ex-
emption from payment of tuition or matriculation fees—Quarterly or semes-
ter registration fees included—State supported colleges and universities—
Does not include exemption from laboratory or similar fees—Chapter
F3 0 R

SCHOOL—SCHOOL DISTRICT—SCHOOL FUNDS—SCHOOL PUR-
POSES—SEE—EDUCATION—

SECURITIES—
Bonds, sale of—Interest earned on money of school district from bond sale—
Should be paid into sinking fund or bond retirement fund of district—Pub-
lic depository—Securities—Sections 135.01 et seq., 135.12, 5705.10 RC....

SECURITY, MOTOR VEHICLE FINANCIAL—
Motor vehicle financial responsibility law—Deposit of security—Registrar
must require—Sectionr 4509.12, RC.
2. Deposit of security-——Amount—Shall be sufficient to satisfy in full judg-
ments for damages—Not decreased by reimbursement from their collision
INSUTANCE COVETAZES .. vvtvrneveeneeensssrocnenoarasneressassseosonrans
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SENATE—

Recess appointment—Statutory requirement appointment be made with advice
and consent of senate—Appointments made by governor and reported to
senate which failed to act—De jure tenure of individual in office terminated
upon sine die adjournment of senate session in which appointment reported
—Section 3.03 RC,

2. Officer appointed for a stated term—Expiration of term reappointed—Sen-
ate failed to act—Officer may continue in office, Section 3.01 RC to date of
sine die adjournment—Individual qualified anew, took oath of office, filed
it with secretary of state—Section 121.11 RC—Tenure of office terminated
—Failure of senate to confirm appointment—New appointment must be
made.

3. Interpretation term “new appointment”’—Section 3.03 RC.

4. Reappointment of individual to office—Senate failed to act—Office held until
successor is appointed and qualified, not for full term designated in appoint-
ment—Section 3.01 RC.

5. Salary paid de facto officer can not be recovered by public authorities
where officer acted in good faith and performed services for which paid.

6. Public policy—Continued and effective administration of state’s business—
Technical barriers—Partisan considerations—There should be no interven-
tion counter to public interest ....... e eereare ey veraeaes

SENTENCE—

Minor—Not previously sentenced to a state prison—Convicted of felony and
sentence suspended-——Convicted of subsequent felony—Subsequent case sen-
tence of imprisonment in Ohio State Reformatory imposed prior to sentence
in earlier case of imprisonment in Ohio Penitentiary—Section 5143.03 RC.

Consecutive terms of imprisonment—First in reformatory and subsequently
inr penitentiary—Terms in penitentiary regarded as one continuing sentence
—Section 5145.01 RC—Sentence to reformatory not regarded as part of one
continuing sentence,

Execution of sentences suspended under Section 2949.02 RC—Suspension pend-
ing execution of subsequent sentence not included—Prisoner sentenced to
two or more consecutive terms of imprisonment cannot begin subsequent
term until released from prior term ............. vetenanes errieeseieans

SENTENCE—PRISONER—

Prisoner—Serving life sentence in penitentiary for murder—Certificate
issued by governor December 13, 1932—Restored forfeited civil rights—
No pardon or commutation of sentence—No legal effect—Noncompliance
with section 2162 GC—Not authorized by sections 2161 or 2162 GC then in
force.

2. Prisoner served maximum sentence under conviction for armed robbery—
Remains under life sentence for another crime—Ohio Pardon and Parole
Commission without authority to grant prisoner certificate of restoration
of civil rights forfeited by previous convictions—Section 2965.17 RC ..... .

SERVICE CREDIT-—

Firemen’s relief and pension system—Rules in force April 1, 1947—Serv-
ice credit for retirement—Time laid off from work because of lack of funds

1045
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SERVICE CREDIT—Concluded

—Members—Laid off prior to adoption of rule—Complied with rule in other
respects—Made election—Rights not limited because period of lay-off from
work was prior to adoption of rule.

Police pension and relief fund—Member—To retire—Section 741.49 (A)
RC—Period laid off from work because of lack of funds, subject to recall,
not included in required 25 years of active service ..........oeevvueennn.

SEWER DISTRICT~
Sewer district—Established by county commissioners—Authorized to contract

with municipality to furnish water to county for use of district—Section
6103.02 RC.

Water lines—Owned by county—Constructed within sewer district—
County purchases water from municipality to be distributed through lines
—Commissioners authorized to fix rates to be charged to users.

Section 743.13 RC—No application to contract for water supply made by
commissioners under section 6103.02 RC .........ccviiiiiiiiiiinans vee

Sewer district—County Commissioners having established—Unincorporated

area adjoining city—Sewage treatment plant and interceptor sewers within
city limits—Contract—County pay part of cost—Right of county to dis-
charge sewage into city sewers and disposal works—Section 6117.41, 6117.42,
6117.43, RC.

County—Cost under such contract—Levy of taxes—Issuance of general
obligation bonds—Bonds retired—Proceeds of special assessments—Prop-
erty in sewer district served by sanitary sewers—Section 6117.42, 6117.43,
RO i i i ittt et ettt e aasr et raeanaeeeannnenaas

SIGN OR BILLBOARD—SEE—STATE OF OHIO—DEPARTMENT OF

HI

GHWAYS—

SIGNATURES—
Petition—Duty, county board of education to determine validity of individual

signatures and numerical sufficiency of qualified electors who signed peti-
tion—Section 3311.23 RC.

Name, qualified elector signed by another person—If purported signature
not accomplished in presence of and at direction of elector, signature
invalid.

Education, county board of—Duty to exercise sound discretion to determine
validity of petition—Should adopt reasonable means to effect determination

Road—Existing private drive established as public road—Upon its estab-

lishment, by operation of law, becomes township road—Section 5553.04 et
seq., RC.

Consent of township trustees—Not required for county commissioners to
establish township roads.

Costs and expenses—Statutory proceedings, including cost of notice by pub-
lication, for establishment of public road is sole liability of county involved.
County commissioners—Under no mandatory duty to view premises of pro-
posed improvement by property owners—Proviso, petition shall contain at
least twelve signatures of freeholders who reside in vicinity of proposed
INPIOVEMENE v vvvreneeenneanenerosoaeseronsasresnsansane Cerreeaeeae e
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SITE—~
Ohio University—President and trustees—Under exercise of sound discretion
may pledge receipts of operation of any dormitories under their control—
Not otherwise encumbered—Borrow money to purchase land—Site for fu-
ture dormitory construction—Not necessary specific dormitory project
planned at time land purchased—Section 3337.07 RC ...................

Planning commission—Designated certain areas for location of school buildings
—Board of education of municipality—Has power by two-thirds vote of
entire membership to overrule determination of zoning commission and to
select site it deems necessary and proper—Section 713.02 RC.............

SOIL CONSERVATION—

Soil conservation district—Projects—County commissioners—Board has power
to enter into service agreements—Upon execution of agreement powers and
functions of district may be exercised including cooperative agreement with
federal government or any agency thereof as “local organization”—Federal
Watershed Protection and Flood Prevention Act—Public Law 566, 83rd
Congress, 68 Stat,, 666 .......ocvuereertrearareniieisersneiorirneieases

SOIL CONSERVATION COMMITTEE—STATE, OHIO—

Soil conservation district—Chapter 1515, RC—Project includes soil conserva-
tion or soil erosion prevention and flood prevention or agricultural water
management—May act as “local organization” within Federal Watershed
Protection and Flood Prevention Act (Public Law 566, 83rd Congress;
68 Stat., 666) (Opinion No. 5020, OAG for 1955, modified) .............

SOLDIER—

County welfare director—County veterans’ service officer—Soldier’s relief com-
mission—Incompatibility—Small counties may not employ one person for
both positions—With or without compensation—329.05 RC—329.01 RC
329.04 RC—329.11 RC ittt it et e it iiaeiraeinnneens

SOLICITATION—CHARITABLE—

Charitable solicitations act—Young Men's Christian Associations—Exempt
from registration requirements—Chapter 1716., section 1716.03 RC........

Charitable solicitation of money—Combined with sale of merchandise—Value
to the purchaser-donor at least equal to the cost of merchandise to vendor-
donee—Cost of merchandise to such vendor-donee should not be considered
“expense of a fund solicitation”—Section 1716.03 RC ...........ccuvuun.

SPOUSE—

Vacation leave, paid—State employees—May not be accumulated as a matter of
right—No provision in law for compensation of state employees in money
for unused vacation leave—In case of death money payment with respect
to unused vacation leave to which employee entitled in year of death shall
be made—Payment to surviving spouse, children eighteen years of age or
older, parents or to estate—Section 2113.04 RC........coiiiiiiiiin....

STATE BOARDS—
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BUILDING APPEALS, OHIO BOARD OF, SECRETARY—

Agency which conducts adjudication hearing—Where department of state
or political subdivision issues order to enforce provision of state building
code or rule or regulation—Section 3781.19, Chapters 3781., 3783., 3785,
3787., 3789., 3791, RC.

2. Board has no jurisdiction to review order of municipal or county agency—
Municipal or county building code—Distinguished from state building code.

3, Board does not have direct appellate jurisdiction over rules and regulations
adopted by board of building standards—Has jurisdiction to review order
of department of state or any political subdivision which attempts to en-
force rule or regulation made by board of building standards—Section
3781.10 RC.

4. Board has no authority to formulate or adopt building rules or regulations.

BUILDING STANDARDS, OHIO BOARD OF-—

Notice—Ohio Board of Building Standards—Decision to adopt a rule, regu-
lation, amendment or annulment—Board must comply with provisions,
Section 3781.12 RC—Notice of public hearing—Must state full proposed rule
or regulation to be adopted, amended or annulled or proposed amendment
—Sectiorr 119.03 RC controls question, what constitutes proper legal notice.

2. Effective date of amendment or annulment or rule or regulation adopted
by board may not be earlier than ninety days after notice filed with secre-
tary of state—Effective date of new rule or regulation adopted by board
may not be earlier than ten days after instrument filed with secretary of
] €1 O

STATE, CONTROLLING BOARD—

School districts—Section 3317.14 RC—Distribution of state funds—Dis-
tricts have not “conformed with the law”—“Law” embraces all rules and
principles enforced and sanctioned by governing power—Includes equal pro-
tection provision of Fourteenth Amendment to the Constitution of the US
which forbids segregation according to race.

2. Distribution of state and federal funds to public school districts—State
Board of Education primarily responsible for administering laws relating to
—Subject to approval of State Controlling Board.

3. State board of education—Primary duty to determine whether school dis-
trict or Board of Education “has not conformed with the law”—Should
observe requirements of administrative procedure act, Chapter 119, RC.

4. Funds may be distributed to school district which “has not conformed with
the law” by order of State Board of Education and State Controlling Board
—Acting separately—For “good and sufficient reason” established to satis-
faction of €ach board .......ouiiiiiiniiiiiiiiiererienenreerriesanonnnss

TAX APPEALS, BOARD OF, CHAIRMAN—

Member holding office in continuation of original term—Appointed as director
of department of public utilities of municipal corporation—Qualified and
entered upon duties—Office a position of trust or profit—Member abandoned
and impliedly resigned office of board member and may not thereafter be
paid salary of abandoned office—Sections 3.01, 5703.07 RC ..............

Page
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STATE COMMISSIONS— Page

CIVIL SERVICE COMMISSION OF OHIO, CHAIRMAN— :
Power to appoint assistants and employees—County welfare department—
Exception, employees of institutions within department—Granted jointly
to director of department and board of county commissioners—Section
32002 RC. :
2. Power to abolish position in classified civil service—Coexistent thh power
to create position or make appointment. -
3. Position in county welfare department—May be abolished by director of
department only with approval of board of county commissioners ....... .

Vacation leave, paid—State employees—May not be accumulated as a matter
of right—Unused leave may be considered by director of department in
granting extensions of current leave in special and meritorious cases—
Employees in BUC are ‘“‘state” employees—Section 121.161 RC.

2. No provision in law for compensation of state employees in money for
unused vacation leave—In case of death money payment with respect to
unused vacation leave to which employee entitled in year of death shall be
made—Payment to surviving spouse, children eighteen years of age or
older, parents or to estate—Section 2113.04 RC ........cevviviinnainnn,

INDUSTRIAL COMMISSION—
Employer’s contributions to Welfare Fund to purchase of employee’s insurance
—Not part of total payroll—Not reported to Industrial Commission—Not
used in calculation of state insurance fund premiums ...............o..s.

Workmen’s Compensation benefits—No minimum age limit to receive—Civil
defense workers under 16 years of age not prevented from receiving
benefits.

2. Loyalty oaths—Provided for in Section 4123.036, RC—Set forth in Section
5915.14, RC—No age limitation regarding subscription to.

3. Permanent records—Contemplated by Section 4123.036, RC—Logs, duty
rosters and duty reports constitute such records.

4. Workmen's Compensation coverage—Civil defense workers—Travel to or
from civil defense station not included, except as provided by statute—
Authorized travel required or directly involved in activity included in
coverage.

5. Civil defense volunteers—Temporarily assigned to cooperating organiza-
tion of which they are members—Actually performing civil defense duty
under express or constructive orders of civil defense officials—May be
entitled to Workmen’s Compensation coverage—Industrial Commission of
Ohio to determine questions of fact in each case ...... Cerereiaaes creees

PARDON AND PAROLE COMMISSION, OHIO—

Prisoner—Serving life sentence in penitentiary for murder—Certificate
issued by governor December 13, 1932—Restored forfeited civil rights—No
pardon or commutation of sentence—No legal effect—Noncompliance with
section 2162 GC—Not authorized by sections 2161 or 2162 GC then in force.

2. Prisoner served maximum sentence under conviction for armed robbery—
Remains under life sentence for another crime—Ohio Pardon and Parole
Commission without authority to grant prisoner certificate of restoration
of civil rights forfeited by previous convictions—Section 2965.17 RC......
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RECORDS COMMISSION, STATE— Page
“Original” of a document 149.31 to 149.39 RC—Copies are NOT “records”

under that section—Statutory limitations on disposition (149.33 to 149.34
RC) not applicable «..veviiieiiriiiiaiiionneineeenneconenneconseen vees 946

TURNPIKE COMMISSION—
Ohio Turnpike Commission—Employment by—Public employment within Sec-
tion 731.02 RC—Member of city council forbidden to hold such employ-
1173 11 2 449

UTILITIES COMMISSION, PUBLIC—

Motor vehicle—Tax levied, Section 4921.18, 4923.11 RC—Is imposed on
each motor vehicle described—Used by motor transportation company or
carrier—Has certificate or permit from public utilities commission.

2. Motor vehicle—Replaced by another motor vehicle—Annual tax imposed—
Public utilities commission does not have power to waive payment of tax
for remainder of tax year on latter vehicle ....cvvuviiiviiienniiineinn 57

Railroad company—Public Utilities Commission of Ohio—Has authority to
authorize company to refund or waive collection of portion of rate—Rail-
road’s schedule of rates—Transporting property—Rate specified by sched-
ule found by commission to be excessive and unreasonable—New schedule
of rates—Lower rate—Filed with Commission ............ccvvevnveen.., 72

STATE DEPARTMENTS—

ADJUTANT GENERAL—

Workmen’s compensation benefits—No minimum age limit to receive—
Civil defense workers under 16 years of age not prevented from receiving
benefits.

2. Loyalty oaths—Provided for in Section 4123.036, RC—Set forth in Sec-
tion 5915.14, RC—No age limitation regarding subscription to.

3. Permanent records—Contemplated by Section 4123.036, RC—Logs, duty
rosters and duty reports constitute such records.

4. Workmer/s Compensation coverage—Civil defense workers—Travel to or
from civil defense station not included, except as provided by statute—
Authorized travel required or directly involved in activity included in
coverage.

5. Civil defense volunteers—Temporarily assigned to cooperating organiza-
tion of which they are members—Actually performing civil defense duty
under express or constrictive orders of civil defense officials—May be en-
titled to Workmen’s Compensation coverage—Industrial Commission of
Ohio to determine questions of fact in each case .............covvuvnn.. 558

AGRICULTURE—DIRECTOR OF—

Rotary funds—Established in Department of ‘Agriculture—*Special funds”
within Section 1, HB 929, 101st General Assembly—Chargeable with cost
of examination by Bureau of Inspection and Supervision of Public Offices 488
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COMMERCE, DEPARTMENT OF—BUILDING AND LOAN ASSOCIA-

TIONS, DEPUTY SUPERINTENDENT OF—

Deposit Guaranty Association:

1. Not empowered to guaranty permanent stock of member building and loan
associations—Section 1151.80 et seq., RC.

2. Empowered to guaranty moneys on deposit with member building and loan
associations—Passbook—Certificate of deposit—Section 1151.19 RC.

3. Empowered to guaranty withdrawable shares, stock deposit accounts or
running stock of member building and loan associations .................

EDUCATION, DEPARTMENT OF, SUPERINTENDENT OF PUBLIC
INSTRUCTION—

Library Board, State—Created by Section 3375.01 RC, AM HB 212, 101 GA,
effective January 3, 1956, has ceased to be part of department of educa-
2T + S

Scholarship—Certain children of deceased or disabled veterans—Includes
exemption from payment of tuition or matriculation fees—Quarterly or
semester registration fees included—State supported colleges and univer-
sities—Does not include exemption from laboratory or similar fees—
Chapter 5910, RC.....cuiereiiinnrnrennirncassaseosersssnssnansonanns

EDUCATION—STATE, DIRECTOR OF—
School Foundation Fund—Deduction from distribution for final quarter for
1956—Section 3317.02 (E) RC—Effective October 1, 1956—Determined

from latest tax duplicate certified by department of taxation—Section
331730 RC ittt it ettt et

STATE, SUPERINTENDENT OF PUBLIC INSTRUCTION—

State Foundation Fund—Allotment to school district—New school organized
in final quarter of 1956—State Board of Education—Justified in including
for such quarter year number approved teacher units determined by aver-
age daily membership—First two weeks in September that school is in
operation—Senate Bill 321—101st General Assembly...........ovvvnunn..

STATE, BOARD OF EDUCATION—

School districts—Section 3317.14, RC—Distribution of state funds—Dis-
tricts have not “conformed with the law”—“Law” embraces all rules
and principles enforced and sanctioned by governing power—Includes equal
protection provision of Fourteenth Amendment to the Constitution of the
U.S. which forbids segregation according to race.

2. Distribution of state and federal funds to public school districts—State
Board of Education primarily responsible for administering laws relating
to—Subject to approval of State Controlling Board.

3. State Board of Education—Primary duty to determine whether school dis-
trict or board of education “has not conformed with the law”—Should ob-
serve requirements of administrative procedure act, Chapter 119, RC.

4. Funds may be distributed to school district which “has not conformed
with the law” by order of state board of education and state controlling
board—Acting separately—For “good and sufficient reason” established to
satisfaction of each board........vveeieneniiinrnenrnrnennenseennnennans
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EDUCATION—PUBLIC INSTRUCTION, SUPERINTENDENT OF
AND DIRECTOR OF— Page

School foundation fund—Allotment—To determine fourth quarter of year
1956—Certificate required by section 3317.061 RC should state annual
salary of each certificated employee of each board of education—Amount
he would have earned 1955-1956 school year—If salary rate first two
weeks in April, 1956, had been in effect during all of school year—Status
employment started from beginning of school year or any subsequent time
prior to April 1, 1956—Sections 3317.02, 3317.061 RC, Sub. SB 321, 101
L 178

HIGHWAYS, DIRECTOR OF—

Highway construction program—submitted by director of highways to high-
way construction council—Council considers projects to be financed from
highway construction and bond retirement fund—Limit of council’s ac-
tion—State’s share of cost determined by director of highways—Sections
5512.04 and 5512.03 RC.

Expenditures from highway construction and bond retirement fund—Wefritten
approval of highway construction council required—Project designated and
expenditure approved by council—Payments of estimated amounts may be
made—Expenditures in excess of estimates require written approval of
council—Sections 5512.04 and 5728.17 RC.

Highway construction council—Function—Review recommendations of direc-
tor of highways—Approve and submit to General Assembly after approval
by Governor—General Assembly—Authorizes, by appropriation, expendi-
ture of funds—Major thoroughfare construction fund highway construc-
tion council—No authority to control expenditures, Sections 5512.05,
5512.03, 5528.07 RC.

Appropriations—Major thoroughfare construction fund—Construction and
acquisition of rights of way projects—Not limited by AM HB 516, 101st
GA or elsewhere in statutes to estimate of state’s share in program—
Submitted by director of highways—no authority to award contract—Cost
unreasonable in excess of preliminary estimate—Section 5512.03 RC.

Contracts—Highway projects—Highway construction and bond retirement
fund or major thoroughfare construction funds—total cost limited by Sec-
tion 5525.10 RC to cost estimated by director of highways—Chapter 5517
RC—plus five per cent of estimated cost—Except as provided in Section
L7250 1 T 771

Parking lot, underground—Highway Improvement Fund—Funds appropriated,
HB 929, 101 GA, may lawfully be expended by director of highways ‘“for
study of any underground parking lot”—Section 5538.17 RC............... 391

Sign or billboard—Director of Highways—Deed of easement over land for
highway purposes:

1. Land has sign or billboard over it taken by agreement by person not an
owner—Interest created in land taken—Duty of Director to pay fair market
value of land with later apportionment of amount among several owners—
If agreement of all parties as to fair market value, Director may pay di-
rectly to each separate owner value of interest taken—Section 5501.11 RC.

2. Residue of parcel taken has sign or billboard erected by person not land-
owner—Agreement with landowner—Interest created in land taken—
Duty of Director to pay damages, if any, caused to such residue—Appor-
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HIGHWAYS, DIRECTOR OF—Concluded Page

tionment to owners according to damages to respective interests—Agree-
ment as to amount of damages and amount to each separate interest—
Director may pay directly to each separate owner amount of damage.

3. Sign or billboard—Erected by person other than landowner—Under agree-
ment—Constitutes license to enter upon land—Director not authorized to
pay damages to licensee for reason license does not create an interest in
L2 s B -1 WS P

HIGHWAYS, DIRECTOR OF—

Study—Refresher course—Engineers in training—Director of Highways—No
legal authority to reimburse a part of cost—Engineers employed by depart-
ment of highways. .. cvv vt it it ittt it

INDUSTRIAL RELATIONS, DEPARTMENT OF, DIRECTOR—

Notice—Ohio Board of Building Standards—Decision to adopt a rule,
regulation, amendment or annulment—Board must comply with provisions,
Section 3781.12 RC—Notice of public hearing—Must state full proposed
rule or regulation to be adopted, amended or annulled or proposed amend-
ment—Section 119.03 RC controls question, what constitutes proper legal
notice.

INDUSTRIAL RELATIONS, DEPARTMENT OF,
DIRECTOR—Concluded.

2. Effective date of amendment or annulment or rule or regulation adopted
by board may not be earlier than ninety days after notice filed with secre-
tary of state—Effective date of new rule or regulation adopted by board
may not be earlier than ten days after instrument filed with secretary of
512

LIQUOR CONTROL—CHIEFS OF DIVISION—

Civil service—Unclassified—Heads of several divisions—Established within
one of state administrative departments—Liquor Control—Chiefs of Divi-
sions—Section 121.07 RC....ivurviriiiitii et ireieeanns

MENTAL HYGIENE AND CORRECTION—

Guardianship—Delinquent children—Committed by Juvenile Court to De-
partment of Mental Hygiene and Correction—May not be transferred—Con-
tinues until commitment order expires or is terminated.

2. Expense for care—Delinquent child committed to Department of Mental
Hygiene and Correction—Judge—Juvenile Court—May obligate county
for expense authorized and approved—Section 2151.36, RC.

3. County Child Welfare Board—Department of Mental Hygiene and Cor-

rection—May not under Section 335.16, RC enter into agreement—Care and
placement of delinquent ward of department............ccvvrevirnenrnnns.

“Industrial and entertainment funds”—Their administration—Sources 5110.13
RC—Such funds are trust funds: NOT public moneys under 135. RC......

“Legal settlement”—As used in Chapter 2151, RC—Parents, guardians or
persons in relation of Loco parentis—Children under juvenile court juris-
diction—Defined in Section 5113.05, RC—Opinion No. 6542, OAC, 1956,
aproved and followed.
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MENTAL HYGIENE AND CORRECTION—Concluded Page

2. Residence of legal settlement of child—Section 2151.06, RC—Same as cus-
todian or person in relation of Loco parentis—May be acquired otherwise
than provided in Section 5113.05, RC—Opinion No. 6542, OAG, 1956,
modified ... e e e e eeraessesieaietaas 644

Money collected in operation of cafeterias—Public funds—Section 131.01 RC—
Paid over to treasurer of state—Director—No authority to expend funds—
Except pursuant to appropriations.

2. Director—No authority to purchase insurance against theft—Of funds
from cafeteria ....voiiitiiriiiiir i i i e e e vee. 699

Patient adjudged mentally ill—Placed in Receiving Hospital or committed
to State Hospital—Section 5123.23 RC—Incompetent to contract or execute
instruments—Section 5123.57 RC—W ithout approval of court.

2. Mental hygiene and correction—Patient may be transferred to State Hos-
pital—By Director or Commissioner—Section 512347 RC—Provided—
Medical finding that patient is proper subject for admission.

3. Propriety of confinement—Subject to habeas corpus.

4. Confinement without a warrant—Receiving Hospital—Section 5123.22
RC care and treatment may be rendered to avoid further deterioration in
condition .......... e et ittt e e ettt ras e veee. 656

NATURAL RESOURCES, DEPARTMENT OF, DIRECTOR—

Guernsey-Salt Fork Watershed Development—Appropriation $250,000.00
to Department of Natural Resources, Division of Water—Item in AM HB
932, 101 GA became law following repassage over governor’s veto—End
ninety day referendum period—Section 1lc, Article II, Constitution of Ohio.

2. Conservancy district—Chapter 6101.,, RC—Does not have exclusive juris-
diction in territory included within its boundaries—Conservation and flood
control projects—Consent of governing agency not required where Depart-
ment of Natural Resources, Division of Water, has been authorized by
legislative enactment to function.

3. Acquisition of property in furtherance of water improvement projects
limited—Exercise of right of eminent domain—Taking of private property—
Chapter 1523., RC.

4. Federal constitutional considerations—Flood easements acquired by United
States or agency thereof—Public property—Department of Natural Re-
sources, Division of Water—Without authority to interfere with property
of United States without consent of federal agency concerned—Chapter
1523, Section 1523.01 RC .ottt aiie s ... 132

Land owned by state—Administered by Division of Wildlife, Department of
Natural Resources—Chief required to make full payments for school pur-
poses to counties where land is state owned—Year 1955—Section 1531.27

RC.

2. Chief required to make full annual payment for use of land acquired for
the year in which land was acquired.....c.civiiinrireteronneonnneennnss 237

Soil conservation district—Projects—County commissioners—Board has power
to enter into service agreements—Upon execution of agreement powers and
functions of district may be exercised including cooperative agreement with
federal government or any agency thereof as “local organization”—Federal
Watershed Protection and Flood Prevention Act—Public Law 566, 83rd
Congress, 68 Stat., 666............... B § {


https://250,000.00

INDEX — 1956

PUBLIC WORKS, DEPARTMENT OF—

Building—Public—Plans for erection submitted to Inspector of Workshops
and Factories for inspection and approval—Section 3791.04 RC—Depart-
ment of Public Works must pay inspection fee provided in Section 3791.07
RC. ' .

2. Building department of municipality—Unauthorized to require fee to be
paid by school district for inspection and approval of plans submitted by
school district—Erection of school building........ccvviievenenenans

TAXATION, DEPARTMENT OF—

Department of Taxation—Duty to certify to state board of education—Tax
duplicates of each school district—For computing subsidy—Section 3317.10
RC (Opinion 6683, 1956, modified) ... ..ovuvevreienneniieneniniennnnss

STATE OFFICERS

AUDITOR OF STATE—

Parking lot, underground—Highway Improvement Fund—Funds appropri-
ated, HB 929, 101 GA, may lawfully be expended by director of highways
“for the study of any underground parking lot”—Section 5538.17 RC......

Pension rights—Policemen—741.46 RC—“Vested” property right when
granted—Insufficient funds—Arrearages to be paid first—State, ex rel.
Hanrahan v. Zupnik et al. (161 O. S. 43, 1954) ... . iivirieiiiiinnnennnnas

Recess appointment—Statutory requirement appointment be made with advice
and consent of senate—Appointment made by governor and reported to senate
which failed to act—Salary paid de facto officer can not be recovered by pub-
lic authorities where officer acted in good faith and performed services for
which paid—Public policy—Continued and effective administration of state’s
business—Technical barriers—Partisan considerations—There should be
no intervention counter to public interest—ALSO SEE . . . RECESS
APPOINTMENT

Surety company, licensed—May become surety on bond, superintendent of
insurance, executed by him—Sections 3.32, 121.11 RC

................ R R R R R R I R R A A I

....................

Vacation—Prior service—County employee—May not be included in determi-
nation, right of state employee to three weeks paid vacation leave—A fter
“fifteen or more years of service with the state”—Section 121.161 RC

GOVERNOR—

Prisoner—Serving life sentence in penitentiary for murder—Certificate issued
by governor December 13, 1932—Restored forfeited civil rights—No pardon
or commutation of sentence—No legal effect—Noncompliance with Section
2162 GC—Not authorized by Sections 2161 or 2162 GC then in force.

2. Prisoner served maximum sentence under conviction for armed robbery—
Remains under life sentence for another crime—Ohio Pardon and Parole
Commission without authority to grant prisoner certificate of restoration
of civil rights forfeited by previous convictions—Section 2965.17 RC......

Recess appointment—Statutory requirement appointment be made with advice
and consent of senate—Appointments made by governor and reported to
senate which failed to act—De jure tenure of individual in office termi-
nated upon sine die adjournment of senate session in which appointment
reported—Section 3.03 RC.

1055
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GOVERNOR—Concluded

2. Officer appointed for a stated term—Expiration of term reappointed—Senate
failed to act—Officer may continue in office, Section 3.01 RC to date of sine
die adjournment—Individual qualified anew, took oath of office, filed it with
secretary of state—Section 121.11 RC—Tenure of office terminated—Failure
of senate to confirm appointment—New appointment must be made.

3. Interpretation term “new appointment”—Section 3.03 RC.

4. Reappointment of individual to office—Senate failed to act—Office held
until successor is appointed and qualified, not for full term designated in
appointment—Section 3.01 RC.

5. Salary paid de facto officer can not be recovered by public authorities where
officer acted in good faith and performed services for which paid.

6. Public policy—Continued and effective administration of state’s business—
Technical barriers—Partisan considerations—There should be no interven-
tion counter to public INterest.......c.cviierrrrererseneannnanns AP

Veto—Guernsey-Salt Fork Watershed Development—Appropriation $250,000.00
to Department of Natural Resources, Division of Water—Item in AM HB
932, 101 GA became law following repassage over governor’s veto—End
ninety day referendum period—Section lc, Article X, Constitution of Ohio

SECRETARY OF STATE—

Articles of incorporation—Corporation other than trust company—Purpose to
engage in business of serving, for hire, as executor, administrator and guard-
ian—Secretary of state—Duty........viiiiiiineiiii ittt

Justices of peace—Terms Beginning on or after January 1, 1956—Not being
designated by statute are for two years—Minimum term permitted—Article
XVII, Section 2, Constitution of ‘Ohio.

2. Justice of peace—Township office—Elections may be held only “in Novem-
ber in the odd numbered years”—Article XVII, Section 1, Constitution of
(0] 317 J Rt P

Notice—Ohio Board of Building Standards—Decision to adopt a rule, regu-
lation, amendment or annulment—Board must comply with provisions, Sec-
tion 3781.12 RC—Notice of public hearing—Must state full proposed rule
or regulation to be adopted, amended or annulled or proposed amendment—
Section 119.03 RC controls question, what constitutes proper legal notice.

2. Effective date of amendment or annulment or rule or regulation adopted
by board may not be earlier than ninety days after notice filed with secre-
tary of state—Effective date of new rule or regulation adopted by board
may not be earlier than ten days after instrument filed with secretary of
state .....eeiennn Creieeaane vereeas Cereererrareans Crerierarien.

STATE OWNED LAND—

Administered by Division of Wildlife, Department of Natural Resources—
Chief required to make full payments for school purposes to counties where
land is state owned—Year 1955—Section 1531.27 RC.

2. Chief required to make full annual payment for use of land acquired for
the year in which land was acquired........... Ceiereeenens Ceeteaesnenes
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STOCK—DEPOSIT GUARANTY ASSOCIATION—
Not empowered to guaranty permanent stock of member building and loan
associations—Section 1151.80 et seq., RC.
2. Empowered to guaranty moneys on deposit with member building and loan
associations—Passbook—Certificate of deposit—Section 1151.19 RC.
3. Empowered to guaranty withdrawable shares, stock deposit accounts or run-
ning stock of member building and loan associations..........eovvvuneeses

STREET—

Plat approved and filed for record—Land outside municipal corporation—
Street shown thereon constructed according to specifications—Owner re-
quests County Engineer to check street—if properly constructed and in
good repair—County Engineer has duty to endorse findings on approved
plat—Section 711.091 RC.

2. County Engineer—No authority to enter endorsement on record of plat....

STUDY—

Refresher course—Engineers in training—Director of Highways—No legal
authority to reimburse a part of cost—Engineers employed by department
of highways .....covirviiiriiiiiienniannnnns et reeeeeeei e

SUBSIDY—

Department of Taxation—Duty to certify to State Board of Education—Tax
duplicates of each school district—For computing subsidy—Section 3317.10
RC (Opinion 6683, 1956, modificd) ....cvvverrnniieenreieeneonrannennnns

SUMMONS, SERVICE UPON MINOR—

Service of summons—Probate court cases—Minor over 14 years of age—
Must be made upon both the minor and his guardian, father, mother, or
the person having care of such minor or with whom he lives—Section
2703.13, RC—Where minor is under 14 years of age—Service need be made
only upon person authorized to act for him—Section 2101.29 (A) RC.

2. Service of summons—Probate court cases—Cannot be waived by a minor—
Fiduciary, guardian, etc., may waive service upon himself—Section 2101.29
10 20 D

SURETY COMPANY—LICENSED—

May become surety on bond, superintendent of insurance, executed by him—
Sections 3.32, 12111 RC. . cuuiniiii ettt ettt e eaannanes

SURVIVOR—JOINT ALLOWANCE—

Retirement system, school employees—Beneficiary of deceased member may
elect to receive retirement allowance—Joint survivor allowance—Amount
members would have received had he retired as of last day of month of death
and had he selected joint survivor plan—Sections 3309.45, 3309.46 RC.

2. Member of system deceased in June, 1955—Beneficiary entitled to receive
allowance computed as joint survivor allowance—Amount member would
have received had he retired June 30, 1955 and selected joint survivor plan—
Section 3309.45 (A) RC—Computation in accordance with AM HB 744,
101 GA, effective June 29, 1955. ...\ vvieeeerneeneenieennennennnnennnns
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TAX—TAXATION—
TAXATION—
Budget commission—Duty to reduce and bring within constitutional ten mill
limitation when levies of combined taxing district exceed ................

TAX BUDGET—LEVY—

New Local School District—Becomes taxing district at same time its creation
becomes effective, duty of board of education of district to make annual
tax budget—No authority to make separate budget for each district from
which formed—Section 5705.28 RC—Creation of new district by consolida-
tion of two districts—Each had unexpired voted tax levy—Board of educa-
tion of new district authorized to levy tax upon property of entire new
district—Amount not in excess of higher of voted levies . . . ALSO SEE
... SCHOOL DISTRICT, NEW LOCAL ....ciiiiiiiiiiiiiiariiinns

TAXATION—

Tax Commissioner—Taxation—Sales of malt liquor subject to excise tax
imposed by 4305.01 et seq. RC and 4301.42 et seq RC—NOT 5739.02 (8)..

TAX—CEMETERY—

Board of trustees—Section 759.36, RC—Not a taxing authority—Union Ceme-
tery—Formed pursuant to Section 759.27, et seq, RC—Not a taxing unit
within Section 5705.01, RC.

2. Union cemetery——Provided by municipal corporation and township—Section
759.27, et seq., RC—Legislative authorities may levy taxes within their
subdivisions for maintenance and operation—Levy as provided in Chapter
5705, RC ottt ittt ae e taaaaatesracsoanssesasncssarancenas

TAX—

Where Section 727.31 RC authorizing municipal legislature to levy property
tax in proportion to cost of public improvement which benefits municipal
property, conflicts with Chapter 5705 RC, uniform tax levy law, the former
must be deemed repealed by implication ..........cciieiiiiiiiiiiiiiiian,

TAX AND TAXES—COUNTY—

Sewer district—County Commissioners having established—Unincorporated
area adjoining city—Sewage treatment plant and interceptor sewers within
city limits—Contract—County pay part of cost—Right of county to dis-
charge sewage into city sewers and disposal works—Section 6117.41, 6117.42,
6117.43, RC.

2. County—Cost under such contract—Levy to taxes—Issuance of general
obligation bonds—Bonds retired—Proceeds of special assessments—Prop-
erty in sewer district served by sanitary sewers—Section 6117.42, 6117.43,
RO it i e it ittt titesttattonneeenstonsossnnsessnnen

TAXES—DELINQUENT—

Liens for delinquent taxes—On personal property—Section 5719.04—Applies
only to lands owned by taxpayer at time lien is filed in recorder’s office...
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TAX—DUPLICATE—

Rate of additional levy to be reduced—Section 5713.11 RC—Following reas-
sessment—Rate should be reduced only in proportion in which total valua-
tion of property in subdivision has been increased—Reassessment of prop-
erty over total valuation of year preceding reassessment—No reduction
should be made in rate because of additions to total valuation of property
within subdivision—Resulted from improvements added to tax duplicate
since year preceding reassesSmEnt .. .......eeveeeerereernneennernnsennns

TAX, EXCISE—
Tax Commissioner—Taxation—Sales of malt liquor subject to excise tax
imposed by 4305.01 et seq. RC and 4301.42 et seq. RC—NOT 5739.02 (8)..

TAX AND TAXES, LEVY—

County contribution—Mental health clinics—Health expenditure—Levy—Gen-
eral fund—Appropriation for all health purposes—Section 5705.191, RC...

TAX LEVIES—

Transfer of territory or creation of new district—Subsequent to levy of taxes
—County auditor extends rates upon general tax list and duplicate—No
authority to make change thereafter,

Merger of two school districts—Board of education of merged district is
legal successor to former boards—Tax levies to be paid to new board.

Territory transferred subsequent to levy of taxes in said territory—Proceeds
of levy paid to board of education authorizing such levy.

Territory transferred or new school district created—Distribution of funds
and indebtedness within discretion of county board of education—Proceeds
of tax levies not then in possession of previously existing boards do not
constitute “funds” of district—Possibility of future proceeds considered—
OAG No. 3409, 1954, approved and followed..............ovvvinienonL,

TAX LEVY, SCHOOL DISTRICT—

School district—Tax levy pursuant to Section 5705.19, RC—Current operating
revenues—Necessary to qualify district under Chapter 3317, RC—May be
voted for any number of years not exceeding 10—Total tax levy for such
purpose may then exceed minimum required in Section 3317, RC........

TAX LEVY, TOWNSHIP—

Township Trustees—May purchase real property containing stone or gravel
for road material—Payment may be from Motor Fuel Excise or levy of
property tax or Bond Issue—Property Tax Levy or Bond Issue must have
favorable vote—Opinion 4339, OAG 1935, overruled—Sections 5549.24,
5749.24, 573526 R ..ottt e e e e e

TAX LIST—

Tax list for current year—Deduction from valuation for property destroyed
or injured after January 1 and before July 1, any year—County auditor,
upon application by taxpayer, may make deduction from valuation of prop-
erty on general tax list and duplicate—Prepared for calendar year—Sec-
tions 319.38, 319.28 RC.
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TAX LIST—Concluded
2. County auditor—Shall revalue and assess at any time all or any part of
real estate in his county—Not on tax duplicate at its true value—Correction
not retroactive—Can not relate back to past tax lists and duplicates deliv-
ered by auditor to county treasurer for collection—Section 5713.01 RC....

TAX—MOTOR VEHICLE—

Motor vehicle—Tax levied, Sections 4921.18, 4923.11 RC—Is imposed on
each motor vehicle described—Used by motor transportation company or
carrier—Has certificate or permit from public utilities commission.

2. Motor vehicle—Replaced by another motor vehicle—Annual tax imposed—
Public utilities commission does not have power to waive payment of tax
for remainder of tax year on latter vehicle ........... oo,

TAXATION, SALES—

Food—Telephone company’s employees cafeteria—Subject to Ohio Sales Tax
—No exemption under Section 5739.02 (B) (9) RC ... viiiiiiiininnnn,

TAX SALES—

Motor vehicles—Purchaser without dealer’s license not entitled to procure
certificate of title without payment of sales tax—Purchaser alleged trans-
fer not a retail sale—Sections 4517.01 through 4517.18, 5739.01 RC........

TAX, WASTE DISPOSAL DISTRICT—

Township—Waste disposal district—Sectionr 505.28, RC—Trustees—May not
expend general -funds for service—Limited to funds raised by tax levy or
rent charged—Section 505.29, RC ...t iiiiiiiiiiiiiiiiireiiinnennnn.

TEACHER—SEE—EDUCATION—
TEACHER RETIREMENT—SEE—RETIREMENT SYSTEMS—

TEN MILL LIMITATION—

Taxation—Budget commission—Duty to reduce and bring within constitutional
ten mill limitation when levies of combined taxing district exceed.........

TERM OF OFFICE—

Justices of peace—Terms beginning on or after January 1, 1956—Not being
designated by statute are for two years—Minimum term permitted—Article
XVII, Section 2, Constitution of (Ohio.

2. Justice of peace—Township office—Elections may be held only “in Novem-
ber in the odd numbered years”"—Article XVII, Section 1, Constitution of
L0 T Z

TERRITORY—

Transfer, territory to school district—Completed by vote of electors—Prior to
ordinance or resolution authorizing real property tax levy within district
—Levy at rate authorized should be applied to entire district as enlarged
for current year—Favorable vote of electors on issue of transfer is final
act to complete transfer—Sections 3311.29, 570534 RC ..................
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TERRITORY—CONTIGUOUS— Page

Where application filed by municipality to annex contiguous territory—Section
709.17 RC—Proceedings stayed until approved by majority of electors of
unincorporated area of township voting ...........c.ciiiiiiiiiiiaiian.. 802

TIME—

Filing statement of receipts and expenditures—Within ten days after No-
vember, 1955 election—Section 3517.10 RC—Provisions directory rather
than mandatory—Ten day period—Certificates of election—May be issued
to successful candidates—Justices of peace—Who file statements within
reasonable time—Prior to time vacancy in office has been filled—Section
1907.04 RC.

2. Section 3517.10 RC—Effective prior to January 1, 1956, required filing of
statement, receipts and expenditures by candidate only in cases where con-
tributions received or funds expended in election—Where no receipts or
expenditures, no statement required—Affidavit to that effect should be filed
by candidate—No necessity to file within ten day period ................ 93

Notice—Qhio Board of Building Standards—Decision to adopt a rule,
regulation, amendment or annulment—Board must comply with provisions,
Section 3781.12 RC—Notice of public hearing—Must state full proposed
rule or regulation to be adopted, amended or annulled or proposed amend-
ment—Section 119.03 RC controls question, what constitutes proper legal
notice.

2. Effective date of amendment or annulment or rule or regulation adopted
by board may not be earlier than ninety days after notice filed with secre-
tary of state—Effective date of new rule or regulation adopted by board
may not be earlier than ten days after instrument filed with secretary of
3 7 7 e 45

Unemployment compensation—Section 1.20 RC—Pending proceedings—Am. :
SB 394, 101 GA, effective October 10, 1955—Provisions do not apply to
applications to determine benefit rights filed prior to date section effective—
Claims for benefits—Appellate proceedings .........cvevvvieveranreennss 80

TITLE—CERTIFICATE OF—

Motor vehicle—Purchaser without dealer’s license not entitled to procure
certificate of title without payment of sales tax—Purchaser alleged transfer
not a retail sale—Sections 4517.01 through 4517.18, 5739.01 RC........... 273

TOWNSHIP—

Where application filed by municipality to annex contiguous territory—Sec-
tion 709.17 RC—Proceedings stayed until approved by majority of electors
of unincorporated area of township voting .............ci it 802

TOWNSHIP—-CONSTABLE—

Regularly elected and also appointed police constable—Compensated by virtue
of Section 509.16—Fees provided for by Section 509.15 RC—Collected and
paid into general fund of Township.

2. Constable—Appointed police but not also regularly elected constable—No
authority to collect fees provided for in Section 509.15 RC .............. 496
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TOWNSHIP, ELECTORS—

Township zoning resolution—Proposed amendment to—Petition demanding
election thereon—Section 519.12, RC—Must contain names of clectors resid-
ing in area in existing zoning plan—Equal to not less than 8% of total vote
cast in area for all candidates for governor—Last preceding general elec-
tion at which a governor was elected.

2. Electors—Pursuant to Section 519.12, RC—AIl electors in unincorporated
area of township included in original zoning regulation entitled to vote....

TOWNSHIP—

Fire alarm telegraph—Moneys in general fund of township—May be expended
to meet portion of contract cost to construct lines—Status, special levy out-~
side ten mill limitation approved by township electors to raise funds for
fire alarm telegraph ........oiniiiiiiiri et ioneriateriiecnrainaans

TOWNSHIP, FIRE DEPARTMENT—

“Member of Fire department” defined—Section 521.01 RC—Township fire-
mens relief and pension fund does not include members of private volunteer
fire company—Limitation on liability for negligence—Section 701.02 RC
not applicable to private volunteer fire company ..........covvverenennnns

TOWNSHIP—GENERAL FUND-—

Constable—Regularly elgcted and also appointed police constable—Com-
pensated by virtue of Section 509.16 RC—Fees provided for by Section
509.15 RC—Collected and paid into general fund of Township.

2. Constable—Appointed police but not also regularly elected constable—No
authority to collect fees provided for in Section 509.15 RC ..............

TOWNSHIP—LINE ROAD-—

Road—Township line road—Apportioned between two adjoining townships by
assignment to each of portion, entire width of such road—Status of a road
“under its jurisdiction”—Section 5571.01 RC—Township may “resurface, or
improve” portion without consent of board of trustees of other township—
Two townships may cooperate in improvement of whole length of road—
Section 5573.15 RC ..ttt i i et e e

TOWNSHIP OFFICE—

Justices of peace—Terms beginning on or after January 1, 1956—Not being
designated by statute are for two years—Minimum term permitted—Article
XVII, Section 2, Constitution of Ohio.

2. Justice of peace—Township ofice—Elections may be held only “in Novem-
ber in the odd numbered years”—Article XVII, Section 1, Constitution of
(66 17 T

TOWNSHIP, PETITION—

Township zoning resolution—Proposed amendment to—Petition demanding
election thereon—Section 519.12, RC—Must contain names of electors
residing in area in existing zoning plan—Equal to not less than 8% of
total vote cast in area for all candidates for governor—Last preceding gen-
eral election at which a governor was elected.
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TOWNSHIP PROPERTY—
Water supply system—Section 6103.13 RC gives authority to county to levy
assessment for portion of cost—Special benefits conferred—Township prop-
erty abutting on iIMpProvement ...........cueuiirtieniiierireneenariarans

TOWNSHIP ROAD—

Existing private drive established as public road—Upon its establishment, by
operation of law, becomes township road—Section 5553.04 et seq., RC.

2. Consent of township trustees—Not required for county commissioners to
establish township roads.

3. Costs and expenses—Statutory proceedings, including cost of notice of
publication, for establishment of public road is sole liability of county
involved.

4. County commissioners—Under no mandatory duty to view premises of
proposed improvement by property owners—Proviso, petition shall contain
at least twelve signatures of freeholders who reside in vicinity of proposed
IMPIOVEMENE i iuentinentrrienninenaesoroueoanaeoesnsssarssseannennas

TOWNSHIP TRUSTEES—

Bond Issue—May purchase real property containing stone or gravel for road
material-——Payment may be from Motor Fuel Excise or levy of property
tax or Bond Issue—Property Tax Levy or Bond Issue must have favorable
vote—Opinion 4339 OAG 1935 overruled—Sections 5549.24, 5749.24, 5735.26
2

TOWNSHIP TRUSTEE—

Compatible—Member, board of township trustees may be employed by school
district as school bus driver ......c.civeieneinennnnienninneiasanennns

CONFLICT—
Conflict—No irreconcilable—Between SB 319, 101st General Assembly, and
Section 505.21 RC—Township trustees—Authorized to purchase Revised
Code—For Justice of Peace ......couiieeirrininniinreneennneanonennnn.

County Commissioners, agreement to repair and improve township roads—
Authority to acquire and utilize necessary materials—Township trustees to
pay cost of materials incident to performance .........c..ovvveeevinrannen

County engineer has duty to furnish services—When ordered by township
trustees—For contemplated road improvement.

2. Section 5559.09 RC—No exception to rule—County engineer is not author-
ized to charge two township trustees for his services—Cost not to be made
a part of cost of road improvement—No. 4410, OAG, 1932, affirmed and
followed.

3. Section 711.04, 711.041 RC—Dedication of public road—Approval by county
commissioners and township trustees does not constitute establishment of
road—Township trustees have no duty to maintain—No.power to improve.

4. Prior to amendment—Section 711.04 RC—Approval by commissioners of
plat containing acceptance and establishment—Section 5535.01 RC—Made
part of county highway system or became township road—Township trus-
tees had duty to maintain and improve ..........coiviviivirrennirennnnn
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TOWNSHIP TRUSTEES, EMPLOYMENT BY—

1. Village Council——Member—Not prohibited from holding public employment
not with village—Section 731.12 RC. ’

2. Village Council-——Member may be employed by township trustees as sexton
of Township Cemetery ....vvviuviiniiiiiiiiiiieiiiiiiiiriireranenanns

Appoint fire chief—Section 505.38 RC—No authority to appoint chief of
independent volunteer private fire company.

2. Township trustees—No authority to appoint “over-all” fire chief—Where
two or more fire districts with fire departments—In one township........

TOWNSHIP TRUSTEES, FIRE HOUSE—

May expend public funds for fire house—Section 505.37, RC—Land held on
long-term lease—Extending or renewable for expected life of building.....

Fire protection purposes—Funds derived from township tax levy—May be
used for fire hydrants and water supply—Fire fighting purposes—QOnly por-
tion of township may benefit.

2. Township trustees, board of—Limited authority to establish or procure
water lines and provide water supply—May procure such water supply as
is necessary for fire fighting purposes .......ovvviiiiiiiiiiiiiiieenens

Justice of peace—Authorized to fill vacancy on board of township trustees only
in township where elected and where he resides—Vacancy in township
where no justice—Township included in district in which justice elected in
and resident in another township—Vacancy should be filled by probate judge
—Section 503.24 RC ..iiitiniiiiiririetrreiar et ans e iiaeenaean

Justice of Peace—No power to appoint himself to office of township trustee—
Section 50324 RC .iiiniiiiiiiiititiietineeniteeaarseaaiaieneans

Lighting of territory outside municipal corporation—515.01 RC—May not be
financed by special assessments—515.08 RC—Owners on private ways ineli-
gible under 515.02 RC to sign petition for such lighting—515.03 RC—
51506 RC ittt i i et iy

TOWNSHIP TRUSTEES, MOTOR FUEL EXCISE—

May purchase real property containing stone or gravel for road material—
Payment may be from Motor Fuel Excise or levy of property tax or Bond
Issue—Property Tax Levy or Bond Issue must have favorable vote of
electors—First paragraph of syllabus of Opinion 5339 OAG 1935, overruled
—Sections 5549.24, 5749.24, 573526 RC ... ..cviiiiiiiiiiiiiiaineenn

TOWNSHIP TRUSTEES, PUBLIC FUNDS—

May expend public funds for fire house—Section 505.37, RC—Land held on
long-term lease—Extending or renewable for expected life of building....

TOWNSHIP TRUSTEES—

Section 519.02 et seq. RC—May provide in zoning regulations for inspec-
tion of proposed building, erection or alteration permits, payment of rea-
sonable fees for inspection and issuing permits.

2. Township trustees—No authority to impose fees except by zoning regula-
tions provision or amendment—Section 519.12 RC.

3. Enforcement—Township trustees—No authority to require board of edu-
cation to secure permit for public school building ...............ooiiie.
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TOWNSHIP, VOTE—SEE TOWNSHIP ZONING—

TOWNSHIP, WASTE DISPOSAL DISTRICT—
Township—Waste disposal district—Section 505.28, RC—Trustees—May not

expend general funds for service—Limited to funds raised by tax levy or
rent charged—Section 505.29, RC ......coviiuiiiiiiiiiiiiieiininens

TOWNSHIP, ZONING REGULATION—

Proposed amendment to—Petition demanding election thereon—Section 519.12,
RC—Must contain names of electors residing in area in existing zoning
plan —Equal to not less than 8% of total vote cast in area for all candi-
dates for governor—Last preceding general election at which a governor
was elected.

2. Electors—Pursuant to Section 519.12, RC—AIl electors in unincorporated
area of township included in original zoning regulation entitled to vote....

TRANSFER—OF TEACHER, OF TERRITORY—SEE—EDUCATION—

TRANSPORTATION-—SEE ALSO—EDUCATION—

TRANSPORTATION COMPANY—CARRIER—

Motor vehicle—Tax levied, Sections 4921.18, 4923.11 RC—Is imposed on
each motor vehicle described—Used by motor transportation company or
carrier—Has certificate or permit from public utilities commission.

2. Motor vehicle—Replaced by another motor vehicle—Annual tax imposed—
Public utilities commission does not have power to waive payment of tax
for remainder of tax year on latter vehicle

TREASURY INVESTMENTS—

Municipality—Council—With approval Bureau of Inspection and Supervision
of Public Offices, may by ordinance separate fund or funds into which
interest earnings on public deposits may be deposited—Treasury invest-
ments—Apportioned to general fund of municipality—Each separate fund
may be devoted to any designated purpose municipality may provide out of
general fund—=Sections 135.12, 5705.10, 5705.12 RC

TRUST COMPANY—
Articles of inconporation—Corporation other than trust company—Purpose to

engage in business of serving, for hire, as executor, administrator and
guardian—Secretary of state—Duty

....................................

TUBERCULOSIS—SEE—HOSPITALS—
TUITION—SEE—EDUCATION—

UNDERGROUND PARKING LOT—

Parking lot, underground—Highway Improvement Fund—Funds appropriated,
HB 929, 101 GA, may lawfully be expended by director of highways “for
the study of any underground parking lot”—Section 5538.17 RC
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UNEMPLOYMENT COMPENSATION—

Unemployment compensation—Section 1.20 RC—Pending proceedings—AM
SB 394, 101 GA, effective October 10, 1955—Provisions do not apply to
applications to determine benefit rights filed prior to date section effective—
Claims for benefits—Appellate proceedings

UNIFORM BOND LAW—

Bonds—TIssued for construction of school building—Improvement of other build-
ings, school grounds and playgrounds—Proceeds may not be used to pur-
chase existing bullding .....coieeiinniiiiiiiii it iiriierraneeaanass

UNIFORM DEPOSITORY ACT—

Conservancy Districts—Section 6101.51 RC—Power to invest and deposit its
funds—Exception to uniform depository act—Chapter 135 RC

UNIFORM TAX LEVY LAW—

Section 727.31 RC authorizing municipal legislature to levy property tax in
proportion to cost of public improvement which benefits municipal property,
conflicts with Chapter 5705 RC, uniform tax levy, the former must be
deemed repealed by implication

UNION CEMETERY, TAX LEVY—

Board of trustees—Section 759.36, RC—Not a taxing authority—Union ceme-
tery—Formed pursuant to Section 759.27, et seq, RC—Not a taxing unit
within Section 5705.01, RC.

2. Union cemetery—Provided by municipal corporation and township—Section
759.27, et seq., RC—Legislative authorities may levy taxes within their

subdivisions for maintenance and operation—Levy as provided in Chapter
5705, RO ottt ettt e st ettt ittt e,

UNITED STATES—FEDERAL GOVERNMENT—

Soil conservation district—Projects—County commissioners—Board has power
to enter into service agreements—Upon execution of agreement powers
and functions of district may be exercised including cooperative agreement
with federal government or any agency thereof as “local organization”—
Federal Watershed Protection and Flood Prevention Act—Public Law 566,
83rd Congress, 68 Stat.,, 660 .......oneiiiiitiiiiiiiiiiiiiiiiei i

UNITED STATES, JURISDICTION—

Jurisdiction—Auctioneers—Lands within Ohio—Acquired by the United States
—Jurisdiction not accepted by the United States—Ohio retains jurisdiction

UNITED STATES PROPERTY—

" Guernsey-Salt Fork Watershed Development—Federal constitutional consid-
erations—Flood easements acquired by United States or agency thereof—

Public property—Department of Natural Resources, Division of Water—-

Without authority to interfere with property of United States without con-
sent of federal agency concerned—Chapter 1523., Sectionr 1523.01 RC . . .
ALSO SEE ... GUERNSEY-SALT FORK WATERSHED DEVEL-
[0 23,7 0 D\ 1
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UNIVERSITY—COLLEGE—

Scholarship—Certain children of deceased or disabled veterans—Includes ex-
emption from payment of tuition or matriculation fees—Quarterly or se-
mester registration fees included—State supported colleges and universities
—Does not include exemption from laboratory or similar fees—Chapter
5910, RC tuirtoirrnnriiitetanatiaatiensuassoetonntasesssnaceessenanes

UTILITIES, PUBLIC, DIRECTOR—

Office a position of trust or profit—Qualified and entered upon duties—Mu-
nicipal corporation—ALSO SEE . .. RESIGNATION ................

UTILITY COMPANY, PUBLIC—

Mortgage—Public utility company—Covering real estate and chattels, mo-
tor vehicles—Filed for record—Certificate of title—To perfect lien, instru-
ments must be presented to clerk, court of common pleas—Duty of clerk
to make notations, Section 4505.13 RC—Clerk may not refuse because mort-
gage covers both real and chattel property or because no description of
several vehicles covered by mortgage or because it covers after—acquired
property—Section 1701.66 RC.

2. No authority in Section 4505.13 RC for filing with clerk of court, copy of
mortgage of public utility company or notation thereon of lien on motor
vehicle owned by company and covered by mortgage ........... .. iiinn

VACANCY—

Filing statement of receipts and expenditures—Within ten days after Novem-
ber, 1955 election—Section 3517.10 RC—Provisions directory rather than
mandatory—Ten day period—Certificates of election—May be issued to suc-
cessful candidates—Justices of peace—Who file statements within reason-
able time—Prior to time vacancy in office has been filled—Section 1907.04
RC... ALSO SEE...TIME

Justice of peace—Authorized to fill vacancy on board of township trustees only
in township where elected and where he resides—Vacancy in township
where no justice—Township included in district in which justice elected
in and resident in another township—Vacancy should be filled by probate
judge—Section 503.24 RC

VACATION—

Prior service—County employee—May not be included in determination, right
of state employee to three weeks paid vacation leave—After “fifteen or more
years of service with the state”—Section 121.161 RC

....................

Tax Appeals, Board of—Member holding office in continuation of original
term—Appointed: as director of department of public utilities of municipal
corporation—Qualified and entered upon duties—Office a position of trust or
profit—Member abandoned and impliedly resigned office of board member

and may not thereafter be paid salary of abandoned office—Sections 3.01,
5703.07 RC

VACATION LEAVE—UNUSED LEAVE—

Vacation leave, paid—State employees—May not be accumulated as a matter
of right—Unused leave may be considered by director of department in
granting extensions of current leave in special and meritorious cases—
Employees in BUC are “state” employees—Section 121.161 RC.
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VACATION LEAVE—UNUSED LEAVE—Concluded

2. No provision in law for compensation of state employees in money for
unused vacation leave—In case of death money payment with respect to
unused vacation leave to which employee entitled in year of death shall be
made—Payment to surviving spouse, children eighteen years of age or
older, parents or to estate—Section 2113.04 RC ..........ccvviiiiinnn,

VALUATION—PROPERTY—

Tax list for current year—Deduction from valuation for property destroyed
or injured after January 1 and before July 1, any year—County auditor,
upon application by taxpayer, may make deduction from valuation of prop-
erty on general tax list and duplicate—Prepared for calendar year—Sec-
tions 319.38, 319.28 RC.

2. County auditor—Shall revalue and assess at any time all or any part of
real estate in his county—Not on tax duplicate at its true value—Correc-
tion not retroactive—Can not relate back to past tax lists and duplicates
delivered by auditor to county treasurer for collection—Section 5713.01 RC

VALUE OF LAND—

Sign or billboard—Director of Highways—Deed of easement over land for
highway purposes :

1. Land has sign or billboard over it taken by agreement by person not an
owner—Interest created in land taken—Duty of Director to pay fair market
value of land with later apportionment of amount among several owners—
If agreement of all parties as to fair market value, Director may pay di-
rectly to each separate owner value of interest taken—Section 5501.11 RC.

2. Residue of parcel taken has sign or billboard erected by person not land-
owner—Agreement with landowner—Interest created in land taken—Duty
of Director to pay damages, if any, caused to such residue—Apportionment
to owners according to damages to respective interests—Agreement as to
amount of damages and amount to each separate interest—Director may
pay directly to each separate owner amount of damage.

3. Sign or billboard—Erected by person other than landowner—Under agree-
ment-—Constitutes license to enter upon land—Director not authorized to
pay damages to licensee for reason license does not create an interest in
land taken ............ciiiiiiiiiiinnn, e teeeeeeite e, veees

VENDOR—DONEE—MERCHANDISE—

Charitable solicitation of money—Combined with sale of merchandise—Value to
the purchaser-donor at least equal to the cost of merchandise to vendor-
donee—Cost of merchandise to such vendor-donee should not be considered
“expense of a fund solicitation”—Section 1716.03 RC .............cc..ot.

VETERAN-—

County welfare director—County veteran’s service officer—Soldier’s relief com-
mission—Incompatibility—Small counties may not employ one person for
both positions—With or without compensation—329.05 RC—329.01 RC—
329.04 RC—329.11 RC ....... Creeereaaae.
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VETERANS—DECEASED—DISABLED— Page

Scholarship—Certain children of deceased or disabled veterans—Includes ex-
emption from payment of tuition or matriculation fees—Quarterly or se-
mester registration fees included—State supported colleges and universities
—Does not include exemption from laboratory or similar fees—Chapter
5910, RC ittt it titttne e tonnnenroaaessuassvsenenasanassacons 412

VETO—GOVERNOR’S—

Guernsey-Salt Fork Watershed Development—Appropriation $250,000.00 to
Department of Natural Resources, Division of Water—Item in AM HB
932, 101 GA became law following repassage over governor's veto—End
ninety day referendum period—Section 1c, Article X, Constitution of Ohio 132

VOTE—

County engineer—Eligibility for nomination as party candidate—Matter for
judicial rather than administrative determination—Board of elections with-
out authority to make determination—May not omit from ballot in general
election name of individual who received highest number of votes for office
in party primary—Section 315.02 RC .......cciiiiiiiiiiiiiiiiiniannnn, 421

Planning commission—Designated certain areas for location of school build-
ings—Board of education of municipality—Has power by two-thirds vote
of entire membership to overrule determination of zoning commission and
to select site it deems necessary and proper—Section 713.02 RC .......... 306

WAR, OHIO SOLDIERS’ & SAILORS’ ORPHANS' HOME—

Admission of children to—Section 5909.09, RC—*“During any war”—Includes
every so-called “public war” between the United States and another nation.

2. World War II—Within meaning of Section 5909.09, RC—Began Decem-
ber 7, 1941.

3. Korean conflict—Within meaning of Section 5909.09 RC, began June 27,
1950.

4. World War II—Germany—Was terminated October 19, 1951,

5. World War II—Japan—Was terminated April 28, 1952
6. “Public war’—Within meaning of Section 5909.09, RC—Still exists be-
tween the United States and North Korea..........covvieviiinnen..... 528
WARD—

Teachers retirement system—Member has requisite age and years of service
to qualify for retirement—Not disqualified by reason of mental incom-
petency——Guardian of member’s estate may apply for retirement allowance,
payable throughout life of member.

2. Guardian without authority to select option for ward—To provide lesser
allowance for lifetime and payment after ward’s death to beneficiary—
Before retirement board honors selection of option, adequate proof should
be required that probate court ordered or authorized guardian to select
option—Section 3307.50 RC. .. .ctiirvritiisttereiiereninsnsronnenneonen 362

WASTE DISPOSAL DISTRICT—

Township—Waste disposal district—Section-SOS.ZS, RC—Trustees—May not
expend general funds for service—limited to funds raised by tax levy or
rent charged—Section 505.29, RC.....cviiiuiirinriioneneerineneaaeennas 647
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WATER SUPPLY—

Fire protection purposes—Funds derived from township tax levy—May be
used for fire hydrants and water supply—Fire fighting purposes—Only por-
tion of township may benefit.

2. Township trustees, board of—Limited authority to establish or procure
water lines and provide water supply—May procure such water supply as
is necessary for fire fighting purposes........c.coiieiiiienneernrennnsns

Sewer district—Established by county commissioners—Commissioners au-
thorized to contract with municipality to furnish water to county for use
of district—Section 6103.02 RC.

2. Water lines—Owned by county—Constructed within sewer district—County
purchases water from municipality to be distributed through lines—Com-
missioners authorized to fix rates to be charged to -users.

3. Section 743.13 RC—No application to contract for water supply made by
commissioners under Section 6103.02 RC ....coviiriiiiriiiiiiiiinennn..

Water supply system—Section 6103.13 RC gives authority to county to levy

assessment for portion of cost—Special benefits conferred—Township prop-
erty abutting On IMPrOVEMENt......cvuvereetveeervneenesrecnernseroncnas

WELFARE FUND—
Employer’s contributions to Welfare Fund to purchase of employee’s insurance
Not part of total payroll—Not reported to Industrial Commission—Not
used in calculation of state insurance fund premiums.....................

WILL—

Land—Bequeathed to county—Held and occupied by county for county experi-
ment farm—Under management and control of county commissioners—
Commissioners not authorized by Section 903.21 RC to convey land to State
Of OBI0 tuvinenreneenereeueoteasonesseenerasesansososoncannnseasnsnns

WITHDRAWAL—SEE RETIREMENT SYSTEMS—

WITNESS, PENAL INSTITUTION—

Cost bill—Expense of transporting a witness from penal institution to place
of trial and return-—Auditor of State—Required to allow reimbursement
only for such amount as he finds reasonable and necessary-—Section 2949.18,
RC—Section 2949.19, RC....cuiriiiiinnienneconeareercsnorseassaseeens

WORDS AND PHRASES—
Freeholder, Adult, Person, Property, real.........ccooiiniiriioniiinarenanns
Matriculate—Education—Colleges and Universities........coviiinereveennn.

WORKMEN’S COMPENSATION—

Pensions—Policemen and Firemen—Sections 4123.01 and 4123.02 RC—Relate
to partial disability irrespective of whether pension based on age and length
of service or disability.

2. Compensation for permanent partial disability—Section 4123.57 RC—Paid
only to extent that award exceeds portion provided by municipal taxation.

3. Percentage of permanent partial disability and impairment of earning ca-
pacity treated alike under Section 4123.57 RC.

Page

344

62

230

903

148

585

97
412



INDEX — 1956 1071

WORKMEN’S COMPENSATION—Concluded Page
4, Injuries received while employed—In determination of compensation rights—
Not affected where employee is retired on pension.
5. Medical benefits under Section 4123.66 are in addition to regular state com-
pensation.
6. Payment beyond retirement reduced—Where award is in excess of original
award less portion provided by municipal taxation.

7. Application filed after retirement date—Injury sustained during employ-
ment—Award may be for full amount accrued before retirement.......... 708

WORKSHOPS AND FACTORIES—INSPECTION—
Building—Public—Plans for erection submitted to Inspector of Workshops
) and Factories for inspection and approval—Section 3791.04 RC—Depart-
ment of Public Works must pay inspection fee provided in Section 3791.07
RC.
2. Building department of municipality—Unauthorized to require fee to be
paid by school district for inspection and approval of plans submitted by
school district—Erection of school building.........c.oeeviviiiiiiiinnnes 166

WRITING—

‘Contract, continuing—Teacher employed by board of education—Transfer—
Employed in administrative capacity—Section 3319.12 RC.

2. Contract of employment not required to be in writing—ALSO SEE . ..
ADMINISTRATIVE POSITION ...oiiiiiiiiitiitininnenanacansnnns 294

YEAR, SCHOOL—SEE—EDUCATION—

YOUNG MEN’S CHRISTIAN ASSOCIATIONS—

Charitable solicitations act—Young Men’s Christian Associations—Exempt
from registration requirements—Chapter 1716., Section 1716.03 RC........ 405

ZONING—
Airport Zoning Board—4563.03(B) RC—More than one county; Board is
single entity.
2. Legal advisor to such Board is as provided by 4563.03(A) RC.
3. Airport Zoning Board of more than one county may abide by advice of
either county prosecuting attorney; in absence of agreement, any or all
may be called upon for advice.

4. In litigation the Board is represented by prosecuting attorney of county
wherein affected real estate is situated—4563.18 RC—4563.19 RC.......... 930

Planning commission—Designated certain areas for location of school build-
ings—Board of education of municipality—Has power by two-thirds vote
of entire membership to overrule determination of zoning commission and
to select site it deems necessary and proper—Section 713.02 RC .......... 306

ZONING REGULATIONS—
Township trustees—Section 519.02 et seq. RC may provide in zoning regu-
lations for inspection of proposed building, erection or alteration permits,
payment of reasonable fees for inspection and issuing permits.
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ZONING REGULATION S—Concluded
2. Township trustees—No authority to impose fees except by zoning regula-
tions provision or amendment—Section 519.12 RC.
3. Enforcement—Township trustees—No authority to require board of edu-
cation to secure permit for public school building ........................

ZONING RESOLUTIONS—
County commissioners—Authority to require those affected by building regu-
lations controlling construction to obtain permit prior to construction and
pay fee to cover cost of issuing permit—Section 307.37 RC.

County commissioners—Section 303.02 RC—Authority to regulate setback
building lines by zoning resolution—No authority to adopt “building code”
—Section 307.37 RC tuuriiiiiiiiiiiieneenassonnnesnnrsecasecnnssnnnas

Township zoning resolution—Proposed amendment to—Petition demanding
election thereon—Section 519.12, RC—Must contain names of electors re-
siding in area in existing zoning plan—Equal to not less than 8% of total
vote cast in area for all candidates for governor—Last preceding general
election at which a governor was elected.

2. Electors—Pursuant to Section 519.12, RC—AIl electors in unincorporated
area of township included in original zoning regulation entitled to vote...
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CITATIONS:
SECTIONS REVISED CODE: Page
1 2 - 80
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CITATIONS—Continued

SECTIONS REVISED CODE—Continued Page
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CITATIONS—Continued
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CITATIONS—Continued
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CITATIONS—Continued
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4563.03 (A) veririiriiiniiiiiiiiiaiiaraae, ettt et it tareeiatertaaaanes
4563.03 (B) teviireiniiiniieiiiitatisiatititiieaniaees Cerereirescinseenns
1T 75
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5553000 ittt ettt et e et e et teaaseaneaea e, 373
5553.04 € SEQ. veevevonientasiarenriretiiitiaiatntitiatnaisiatisraencenons 373
L1 X1 722 PR 373
L7753 679
11 690
L1572 1) 358
L2520 T 358
L1 X A 358
70 R 126
870307 it e e e e e et e teraneas 112
L1 792
71 1) 590
570500 ittt et it e et e et te e etetetebanr et raenanas 14
L3713 75 {0 N 14
L7035 L 39
L0138 550
L0 851
L0538 888
L5170 14
L0138 416
L1130 A 594
L5370 78 L 624
L1 2 J P 185
5705.31 (D) vuvierttneinerenteensnnrseaatanestantoaatttonarstoenatannen 813
L7130 S A 139
570540 ..... e e et e ettt e re e e e sttt h e e eennan 353
5721 2 ereeneee 260
LY < 8 PP 66
LY 8 747
LY 728 771
57852 ittt iaeeereaeura e eeeae et tear e er e reanaaes 391

573526 «.iiiiieit it it et e it ettt ee s rasstaarane 391
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Article II Section ) PR 287
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Article 11 A 132
Article v N 25
Article VI Y 185
Article  XII 2O 185
Article  XII /PP 230
Article XII Sections 5 52 ..viviiiiiiiiiiiiiiiiiieaian 391
Article XVII Section ) P 119
Article XVII Sections 1, 2 .. iiiiiiiiiiiiiiiinirnnnennnns 227
Article XVIII Section 7/ 509
Article XVIII . AN 509
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101 General Assembly—
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AM Senate Bill No. 320.....c.o i e 447

Senate Bill No. 321 ..ivirireriieeiiiiiireeittniaeereeratnaiassassnannns 534
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