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ATTORNEYS GENERAL OF OHIO

HENRY STANBERY ...t 1846-1851
JOSEPH MCcCORMICK ..ttt iiiitiiiii et eeiai e aenns 1851-1852
GEORGE E. PUGH ... .ttt e 1852-1854
GEORGE W. McCOOK ..ttt ittt n e 1854-1856
FRANCIS D. KIMBALL ...ttt e i 1856-1857
CoP. WOLCOTT ittt et e reie e ea s 1857-1861
JAMES MURRAY ..ttt it ees 1861-1863
LYMAN R, CRITCHFIELD .....coviiiiiiiiiiiiiiiiieriiieannn, 1863-1865
WILLIAM P. RICHARDSON ...t iiiiiiiiie i 1865-

CHAUNCEY N. OLDS ..ttt ittt ittt cien s 1865-1866
WILLIAM H. WEST .. i et 1866-1870
FRANCIS B. POND ... e e 1870-1874
JOHN LITTLE ...ttt es 1874-1878
ISATAH PILLARS .. it s 1878-1880
GEORGE K. NASH ... e 1880-1883
D. A, HOLLINGSWORTH ... vitiiiiiiiiiii i eiiiianiiaienns 1883-1884
JAMES LAWRENCE ... it cii i 1884-1886
JACOB KOHLER ...ttt ittt inea i 1886-1888
DAVID K. WATSON . i et 1888-1892
JOHN K. RICHARDS ... i 1892-1896
F.S. MONNETT .o e e 1896-1900
Jo M. SHEETS .. s 1900-1904
WADE H. ELLIS .. e it e e 1904-1908
U. G DENMAN ... et 1908-1911
TIMOTHY S. HOGAN ..ottt aaaans 1911-1915
EDWARD C. TURNER ..ottt aceceiicniae s 1915-1917
JOSEPH McGHEE ... . i iaaenns 1917-1919
JOHN G. PRICE ... it it 1919-1923
C G CRABBE e e e 1923-1927
EDWARD C. TURNER ... ittt ceieecceaiiaanenes 1927-1929
GILBERT BETTMAN ... i it eieeena e 1929-1933
JOHN W. BRICKER ... . it ii e e 1933-1937
HERBERT S. DUFFY ... e, 1937-1939
THOMAS J. HERBERT ... . it 1939-1945
HUGH S. JENKINS .. ettt 1945-1949
HERBERT S. DUFFY ... i 1949-1951

C. WILLIAM O'NEILL ...ttt iiiieee et eeaianneannnns 1951-



STAFF OF THE OFFICE OF THE ATTORNEY GENERAL

1933

C. William O’Neill
Joseph S. Gill.. ... ... .
Robert E. Leach
Evert E. Addison
Sanford S. Arnoff
David V. Attig ... i
William A. Banks, Jr.........o.ocooiiiiiiLL,
John R. Barrett..... Appointed September 22, 1953
Jack H. Bertsch . ... iiiii it
James M. Burtch, Jr......... oo
William A. Carroll...... Appointed October 1, 1953
John P. Case.............. Resigned June 15, 1953
R. DeWitt Colmery ........c.coiiiieiininnnnns
Anthony M. Dejute..... Appointed October 15, 1953
James F. Delleone ..............c.ciiiiiiiinnnnn.
Joseph S. Deutschle, Jr..... Appointed June 22, 1953
Eagleton F. Dunn

Louis E. Evans
George H. Fell
Vincent C. Fornes
E. S. Gallon
William Gemmill
Lake Giles ...
John W, Hardwick
John H. Hermanies
William E. Herron ....ooinnriiiiiiieneennn.
Harris F. Jacobs...... Resigned September 1, 1953
Kiehner Johnson ....... ... ... ... . iials.
Hugh E. Kirkwood, Jr. ....... ...l
Ralph Klapp .. ovvvriiii i
Henry P. Kosling........... Resigned April 1, 1953
Alvin I. Krenzler........... Resigned April 15, 1953
Francis M. Krohn...... Appointed January 19, 1953
T'ranklin A. Kropp

Everett H. Krueger, Jr. ... .. oo,
Blanche E. Krupansky..... Appointed June 1, 1953
Robert B. Krupansky
Thomas R. Lloyd
George C. McConnaughey, Jr.....o.ooviiiiniiinne,

Attorney General
First Assistant Attorney General
Chief Counsel
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Clarence E. McLeod
Ralph N. Mahaffey ..............................
Robert S. Malaga...Appointed September 22, 1953

Kenneth F. Mamning..... .. .. Appointed May 4, 1953
Earl N. Merwin....... ... dppointed June 16, 1953
Richard C. Minor.......... Appointed June 1, 1953
Richard A. Morris ... ... .. ... .. ciann..
Gwynne B. Myers ... ... ... it
Charles Neuger......Appointed November 16, 1953
John E. Olsen............. Resigned March 1, 1953
George F. Patterson, Jr............. o oo,
Michael J. Pavick ..............ccciiiiiinn..
Brown W. Pettit......... Resigned August 15, 1953
Robert B. Rady......... Resigned November 1, 1953
Hugh E. Sherer ... i iiiniannn,
John A. Skipton...... Resigned February 15, 1953
Larry H. Snyder ... . e
Paul Tague, Jr. ..o i e
Gus Tarian ... it
C.V.Thomas ...t iiiiiiiinan
John M. Tobin............ Appointed April 16, 1953
Arthur Toll .............. Resigned March 1, 1953

Smith H. Tyler, Jr...Appointcd September 15, 1953
James M. Videan .................cciiiivennannn.
Hugh D, Wait ....... ... .. oo
Thaddeus N. Walinski ..................oooiut,
Theodore C. Walker...... Appointed October 5, 1953
Neva H. Wertz........ Appointed November 2, 1953
Chalmers P. Wylie ... ... ... oiieiiiiiiiann,
Joseph Zito ...ovi i i s
Leander P. Zwick, Jr.....Resigned February 8, 1953



INDEX
1953

OHIO STATE Associations ]
Boards
Bureaus
‘Commissions
Departments
Elective Officers f
Institutions
Penal Institutions
Public Welfare
Retirement Systems

SEE STATE

ABSENCE—

Sick leave credit—Public school teacher—Accumulated during time teacher
absent from duty through illness—Same as during time when teacher at
work—Section 486-17¢ G. C..ovtirrrriiiii i e e

ACCIDENT—FINANCIAL SECURITY—

Motor vehicles owned by United States, this state, or any political subdivision
of state, or any municipality—Drivers, section 6298-91 G. C.—Not subject

to provisions of motor vehicle safety responsibility act—Requirement, re-

porting of accident, section 6298-17 G. C. and depositing of financial se-
curtiy—Sections 6298-23 through 6298-41 G. C................ciiina..

ACCUMULATED CONTRIBUTIONS—SEE—DECEASED MEMBER....

ADJOINING AREA—SEWERS—

1. Sewer district created by county commissioners—Main sewer line—May be
lawfully constructed—Sufficient in size to receive sewage expected to
originate in adjoining area—Sparsely populated—Inclusion in district not
presently warranted—Section 6602-1 et seq., G. C.

2. Owners of premises in area adjacent to sewer district—Contract for sewer
connections—Assessments—Cost of main sewer line—Tax levy—Section

6602-8b G. C.ooir e

ADJUDICATION HEARING ...cutininiiiiittiii i

Liquor Control, Board of—An agency, section 154-62 G. C.—May in reason-
able exercise of discretion determine the date, time and place of each ad-
ministrative procedure act of Ohio Liquor Control Act—Sections 154-62
et seq., 6064-1, et seq., G. C...ovivriii e s

Page

151

105

673

56

118



748 INDEX — 1953

ADMINISTRATIVE PROCEDURE ACT—

Liquor Control, Board of—An agency, section 154-62 G. C.—May in reason-
able exercise of discretion determine the date, time and place of each
adjudication hearing required by either the administrative procedure act or
Ohio Liquor Control Act—Sections 154-62 et. seq., 6064-1 et seq., G. C.....

AGENCY—SEE—ADMINISTRATIVE PROCEDURE ACT.............

AID TO DEPENDENT CHILDREN LAW—

Provisions of section 1639-47 G. C. mandatory—Payment of funds under sec-
tion made by juvenile judge—Duty of county to make payment in accord-
ance with statute—No exception where aid to dependent children is cur-
rently extended under section 1359-31 et seq., G. C.....ovvvivi ot

AMENDED STATUTES—

1. Statute amended and repealed—Temporary act of General Assembly—
Upon expiration of temporary law will not be revived—Requirement—
Specific legislation—Full text of law to be revived—Article II, section 16,
Constitution of Ohio.

2. Sections 6290, 6292, 6309-2, 7250-1 through 7250-4 G. C—Am. Sub. H. B.
267, 99 G. A.—Will expire June 30, 1953.

3. Sections repealed by Am. Sub. H. B. 267, 99 G. A. will not be revived—
Provisions in absence of new legislation will not be in effect—Motor
vehicles—ANNUAL 13X ..ottt et e et e i

ANNUITY RIGHTS—SEE—DECEASED MEMBER......................

APPLICATION—BENEFIT RIGHTS—

Bureau of Unemployment Compensation—Application filed to determined
benefit rights—Prior ot Ocotber 30, 1953—Claimant who filed application
for October 30, 1953, entitled to increased weekly benefit rates—Total
benefits to which claimant entitled shall be increased proportionately to
provide for increased weekly benefits—Sections 4141.28, 4141.30 R. C.—
Am. S. B. 174, 100 G. A, ... e e

APPOINTMENT—

1. Highway Safety, Department of—Sections of Amended H. B. 243, 100

G. A., which remain in force after July 1, 1954, adequately provide for con-

tinuation of department—To be established October 2, 1953.

The sections of the bill which will remain in force after July 1, 1954,

together with section 141.03 (O) R. C., adequately provide after that date

for position, Director of Highway Safety.

3. Governor has power to appoint a Director should vacancy occur after July
1, 1954—Appointed to serve at pleasure of Governor....................

N

APPOINTMENT—INCUMBENT—

1. Salary—Any change by General Assembly shall not affect salary of any
officer during his existing term—Article II, Section 20, Constitution of
Ohio.

2. Director of Health—Appointed for five year term—An officer—Section
154-12 G. C.
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APPOINTMENT—INCUMBENT—Concluded

3. Governor—Authorized to fill vacancy, existing office, Director of Health,
which arises when Senate not in session—Section 12 G. C.

4. When governor fills vacancy—Office, Director of Health, by appointment
when Senate not in session—Appointee, confirmed by Senate, next regular
session, does not assume new term of office—Continues to hold office for
full term to which he was previously appointed—Section 12 G. C.—Article
11, Section 20, Constitution of ‘Ohio.

5. Incumbent, Director of Health—Increase in salary not applicable—Even
though confirmed by Senate—He now is and will continue to be incumbent
of full term of office, five years from August 1, 1952 to July 31, 1957—
Sections 2250, 154-12 G. C., amendments, Amended H. B. 94, 100 G. A,,
effective July 13, 1953 ...

APPROACHES—STEUBENVILLE-WEIRTON BRIDGE—

Bridge Commission, State of Ohio—Chairman—Commission does not have
authority to issue bridge revenue bonds—Purpose, to pay cost of building
and improving approaches to Steubenville-Weirton bridge ...............

ARCHITECT—PERCENTAGE—

1. Architect’s contract—To plan and supervise construction, new residential
school for blind—Entitled to 75% of fee, computed at 512% of estimated cost
of project, upon completion and approval of working drawings and specifi-
cations—After work progressed architect entitled to 1009% of fee based on
5149% of sums paid to contractor.

2. Added compensation—Supplemental contract................ ... ...eiunn.

ARCHITECTURE—

Historical Society, County—May use money received under Section 2457-1
G. C. to purchase old house—Example of early architecture—House may
be used to store and display collection of historical relics................

ARMED FORCES UNITED STATES—

Retirement system, public employes—Employe claimed exemption from mem-
hership—Period of years preceding induction into Armed Forces of United
States—Upon discharge and return from Armed Forces resumed public
employment—Made back payments, with regular interest in amount equal
to payments he would have made during absence—Employe entitled to
military service credit—Sections 486-33a, 486-47 G. C.....................

ARREST—

1. Police protection—Matter of state-wide concern—Police departments and
members subject to general control of state—Policemen derive power of
arrest from state—Invested by law with portion of sovereignty of state—
Officers of state.

2. Policemen, officers of state, not such officers ‘“‘of the corporation” within
meaning of section 4666 G. C. as are required to be electors “within the
corporation”—OQOpinion 2357, O.A.G. 1928, page 1742, overruled.

3. No state statute to require policemen to be residents of municipality—
None to specifically authorize them to be non-residents—Each municipality
free to determine if policemen required to be residents of municipality....

749
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ASSESSMENT—
Examiner—Bureau of Inspection and Supervision of Public Offices—No au-

thority to make findings for recovery in favor of municipality against
abutting property owners—Amount of special assessments abated and
enjoined as illegal and void—Order, common pleas court—Action under
Section 12075 G. C.—Compromise agreed upon by parties in open court—
City solicitor—City council .........oiiiiiiiiiiii i

. Health, state department of—Trunk or main sewer necessary in county

for sanitary purposes—County commissioners—Authority to construct and
maintain same at county expense—May regulate tapping and prescribe con-
ditions—Sections 6596 through 6599 G. C.

County commissioners—Have authority to establish sewer district and
construct sanitary sewer—Cost—Assess on specially benefited property—
Section 6602-1 et seq., G. C.—County commissioners may contract with
city having sewage disposal plant—Terms of payment agreed upon—Sec-
tion 6602-10 et seq.,, G. C—ALSO SEE—SEWER —SANITARY......

ASSESSMENTS—MUNICIPAL—

1.

County auditor—Duty to add an item representing estimated collection
expense to tax list and duplicate—Special assessments made by municipal
corporations—Mandatory duty is continuing one—Where county auditor
failed to add item in prior years, it should be added both to current and
delinquent tax lists—Sections 727.01, 727.65 R. C., 3812 et seq., 3852 G. C.

Fee—Provision made in section 2624, paragraph (A), G. C, 319.54 R. C,
should be computed on basis of all moneys collected on any tax duplicate
of county—Delinquent tax lists included—Moneys collected on account of
municipal assessments not included—Compensation for collection provided
by sections 727.65 R. C., 3852 G. C.—Opinion 3852, O.A.G. 1945, page 340

L5 51 Y

ASSESSMENT—

1.

N

Sewer district created by county commissioners—Main sewer line—May be
lawfully constructed—Sufficient in size to receive sewage expected to
originate in adjoining area—Sparsely populated—Inclusion in district not
presently warranted—Section 6602-1 et seq., G. C.

Owners of premises in area adjacent to sewer district—Contract for sewer
connections—Assessments—Cost of main sewer line—Tax levy—Section

6602-8b G. . ot e

ASSETS—~—
Police relief and pension fund:

1.

Upon compliance with conditions set forth in section 741.54 R. C., 4631-4
G. C,, member entitled to payment provided therein from state treasury.

. The assets of fund, if any, on December 31, 1947, together with sum of

$1,000.00 multiplied by number of members in fund at time distribution of
state fund is to be made, in or immediately following month of March each
year, is to be the basis to compare assets of fund on next preceding 31st
day of December.
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ASSETS—Concluded

3. Fund established after December 31, 1947, amount to be used to determine
eligibility to receive payment from state funds, is $1,000.00 multiplied by
number of members, contributions in fund—Sum taken as basis to compare
with amount of assets of fund on next preceding 31st day of December....

ASSIGNMENT—

Judge, Court of Appeals—Assigned by Chief Justice of Court of Appeals—

To district other than where elected—Aiding in business of such other dis-
trict—Within scope of assignments—Whenever engaged in examination and
decision of cases heard, whether or not duties performed within geographi-
cal limits of district of assignment—Entitled to receive twenty dollars per
day for each day of assignment—Opinion 1024, O.A.G. 1951, page 872
approved and followed—Sections 141.10 R. C,, 2253-3 G. C,, 2501.14 R. C,,
1528 G G ottt e e e

ATTORNEY IN FACT—
To sell list or offer to sell real estate—Duly executed power of attorney from

owner—Not a real estate broker—Section 6373-25 G. C.—Not required to
be licensed, Section 6373-26 G. C.—Where person solicits real estate owners
to execute power of attorney—Act of solicitation—Real estate broker—
Required to he licensed .........coiuiiiiiiiiiiii e

AUTHORITY—

1.

2.

Municipal courts—Compensation of judges and clerks—Amotunts payable
monthly to county law library association—Sections 1591, 1610, 3056 G. C.

Authority of municipal court—Section 11728 G. C. does not limit establish-
ment of schedule fees and costs authorized in Section 1605 G. C.—Opinion
82 0.A.G. 1939, page 93, distinguished .............cciiiiiiiiiiiiannn..

Racing Commission, Ohio State—Administrative rules—Racing officials
designated as stewards at running race meetings and as judges at harness
race meetings exercise quasi-judicial powers—Public officers—Authority—
Compensation may be fixed by commission and paid from public funds
within limits of current appropriations—Section 3769.03 R. C—I.0.A.G.
September 13, 1951 approved and followed.

Racing commission—Given authority to “prescribe the rules, regulations
and conditions under which horse racing shall be conducted”—Authoirty
does not extend to making of rules contrary to existing laws or which
repeal or abrogate statutes—Section 3769.03 R. C.

Section 3769.09 R. C. authorizes employment of a representative to attend
each horse racing meeting—Compensation—Traveling expenses—Holder of
permit—Payment for services.

Additional duties enumerated in Section 3769.09 R. C.—Compensation and
expenses—Limitation as to amounts paid—Additional amounts paid.

. Amounts of fee which may be charged incidental to issuance of permit—

Racing commission without authority to alter statutory provision by
adoption of administrative rule—Section 3769.04 R. C. ...................

AUTOMOBILE—SEE—MOTOR VEHICLE—

316
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BALLOT—FORM—

1.

Levies—Additional for specific purposes—Approved by vote of electors in
year of reassessment or in any year prior thereto—Applicable throughout
life of such voted levy—Section 5548-2 G. C.

Existing additional levy for specific purposes—Renewed by vote of electors
of taxing subdivision—Year subsequent to year of reassessment—Levy
deemed to be separate and distinct from previously existing levy—Pro-
visions, Section 5548-2 G. C., not applicable to renewed levy through fact
provisions were applicable to previously existing levy.

No statutory requirement resolution proposing vote on issue of additional
levy for specific purpose should contain statement of total dollar amount
to be raised—Ballot—Form—Not required to contain statement, total dollar
amount proposed to be raised by levy—Sections 5625-15, 5627-17 G. C.....

BALLOT—SEE—VOTE—

BANKS—STATE—
Not members of Federal Reserve System—May lawiully purchase revenue

bonds of local housing authorities outside of Ohio~——Where housing authori-
ties have contracted with Public Housing Authority for annual contribu-
tions, United States Housing Act of 1937, as amended, Title 42, Section
1401 et seq., U.S.C.—Section 710-111 (1) G. C. ... ...t

BENEFICIARY—SURVIVOR—

1

Retirement system, state teachers—Provisions, Section 3307.49 R. C., apply
with equal force to survivor beneficiaries or members of the system who
died subsequent to June 14, 1951 and prior to October 26, 1953, as well as
to survivor beneficiaries of members who die after October 26, 1953.

Where member’s accumulated account was withdrawn prior to October

26, 1953—Beneficiary may not qualify for survivor benefits—Section
3307.49 R. C.

. Payment of retirement allowance to beneficiaries of members dying between

June 14, 1951 and October 26, 1953 should commence with month of
November, 1953—Allowance computed as of month of member’'s death—
Section 3307.49, division (A) R. C.

Where member of system dies while receiving disability retirement allow-
ance and accumulated account is completely exhausted, survivor beneficiary
eligible to receive monthly survivor benefits—No accumulated account,
beneficiary might elect not to take—Section 3307.49, division (B) R. C....

BENEFICIARY—WIDOW—SPOUSE—SEE—DECEASED MEMBER....

BENEFIT RIGHTS—APPLICATION—
Bureau of Unemployment Compensation—Application filed to determine benefit

rights—Prior to 'October 30, 1953—Claimant who filed application after
October 30, 1953, entitled to increased weekly benefit rates—Total benefits
to which claimant entitled shall be increased proportionatly to provide for
increased weekly benefits—Sections 4141.28, 4141.30 R. C—Am. S. B. 174,
100 G AL o e e
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BEQUESTS—GIFTS—ENDOWMENTS—

1. Municipal library district—Duty of clerk to deposit moneys of library
district, received from any source, in a designated depository—Board of
trustees of library district—Uniform Depository Law—Sections 2296-1
et seq., 7627-1 G. C.—Sections 135.01, 3375.32 R. C.

2. Moneys derived from gifts or bequests—Unless restricted by donor, may
be invested as endowments—>Securities—Clerk, municipal library district—
Trustees—Must exercise sound discretion to determine type of investment. .

BID—COMPETITIVE—

1. Township trustees—No authority to let contract for construction of fire
house unless certificate can be supplied—Present availability of funds—
Sections 3298-54, 5625-33 G. C.

2. Cost of constructing fire house—Where in excess of $1,000.00—Trustees
may not split project into number of smaller contracts to avoid requirements
of competitive bidding—Sections 3298-54, 3298-59, 4221 G. C. ............

BLIND—

Vending stand in public building—For a visually handicapped person—Divi-
sion of Social Administration—State Welfare Department—Relationship
of master and servant does not arise when person conducts business and
profits which belong entirely to him—Person not employe of state—Division
establishes certain regulations under which business operated—Right
reserved to cancel permit in case regulations are not met

BLUE SKY LAWS—

Securities Act, Ohio—Consent to service—Federal Securities Act—Canadian
corporation stock—Sections 8624-13, 8624-18 G. C. ................oue.

BOAT—

Dock extending over bodies of water—Annual fee charged to private owner
of land adjacent to dock—If owner has more than one boat regularly
moored at dock he shall be charged a fee for each additional boat—Sec-
tion 1341.22 R. C,, Am. S. B. 316, 100 G.A—Am. S. B. 207, 100 G. A.
repealed by Am. S. B. 316

BOND—FORFEITED—

1. Justice of the peace—Case, -violation, state traffic laws—Cash bond for-
feited—Records transmitted to common pleas court—Clerk should enter
on appearance docket, common pleas court—Sections 6307 et seq., 13433-8,
13435-13 G. C.

2. Clerk of courts should pay into county treasury, credit to general revenue
fund, any forfeited bonds transmitted—Justice of peace—O.A.G. 1937, page
1715, approved and followed.

3. Cash bond forfeited by justice of peace—Accused apprehended or arrested
by state highway patrolman—Bond transmitted by justice of peace to clerk
of courts—Clerk should pay proceeds of bond in equal parts to state treas-
urer and to county treasurer—Section 1183-4 G. C. ......................
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BOND—

Hospital, county—Moneys received for operation of hospital—Public moneys
within meaning of Uniform Depository Act—Board of trustees of county
hospital shall receive as security for deposits from designated depository,
bond in amount equal to funds so deposited—Sections 135.01 et seq., 339.06
R. C, 2296-1 et seq., G. C—Am. H. B. 355, effective Qctober 13, 1953.....

BONDS—REVENUE—

Banks, state—Not members of Federal Reserve System—May lawfully pur-
chase revenue bonds of local housing authorities outside of Ohio—Where
housing authorities have contracted with Public Housing Authority for
annual contributions, United States Housing Act of 1937, as amended,
Title 42, Section 1401 et seq., U.S.C.—Section 710-111 (1) G. C..........

BONDS—REVENUE—BRIDGE—
Bridge 'Commission, State of Ohio—Chairman—Commission does not have
authority to issue bridge revenue bonds—Purpose, to pay cost of building
and improving approaches to Steubenville-Weirton bridge ................

BOND—

Uniform Bond Act—To remodel, equip and furnish memorial building—
Erected shortly after year 1910 under then existent statutes—County com-
missioners—May issue the bonds, section 2433 G. C,, section 307.02 R. C.—
The bonds may not be issued under Section 3059-1 G. C., Section
345,02 R. C. ittt e e

BRIDGES—OHIO RIVER-

Military Districts of Ohio—Bridges which cross Ohio River—Compact~—Ohio,
West Virginia, Kentucky—Mutual aid in case of enemy attack or invasion
—Compact provides only for use and interchange of services of civil defense
organizations of the several states—Does not contemplate or authorize
mutual employment of militia or other law enforcement agencies ..........

BRIDGE REVENUE BONDS—

Bridge Commission, State of Ohio—Chairman—Commission does not have
authority to issue bridge revenue bonds—Purpose, to pay cost of building
and improving approaches to Steubenville-Weirton bridge................

BRIDGE—ROAD—

Insurance, public liability—County commissioners—Not authorized to pur-
chase in absence of statute—Tort Iliability—County or officials—Com-
missioners may lawfully pay premium on policy of public liability insurance
—Section 2408 G. C. imposes liability upon commissioners for damages,
negligence, not keeping road or bridge in proper repair. ALSO SEE—
LIABILITY—PUBLIC—INSURANCE—TORT ............c.cvvnnt,
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BROKER'S LICENSE—

Attorney in fact—To sell, list or offer to sell real estate—Duly executed
power of attorney from owner—Not a real estate broker—Section 6373-25
G. C.—Not required to be licensed, Section 6373-26 G. C.—Where person
solicits real estate owners to execute power of attorny—Act of solicitation—
Real estate broker—Required to be licensed ............................

BUDGET—

1. Hospital, county—Funds—Amendment, H. B. 355, 100 G. A., Section 339.06
R. C, 3137 G. C—Does not affect procedure for preparation of budget—
Section 5705.28 et seq., R. C., 5625-20, G. C.

2. County commissioners—No duty to appropriate funds to support county
hospital—May provide for proper maintenance and operation—Appropriation
from general fund, sufficient amount to supplement other income of hospital.

3. Statutory authority—Trustees, county hospital, entitled to immediate pay-
ment of funds remaining in county treasury—Appropriation—OQOperation of
hospital, 1053 ... .. . e

BUILDING—COUNTY OWNED—

Insurance, public liability—County commissioners—Not authorized to purchase
in absence of statute—Tort liability—County or officials—Commissioners
may lawfully pay premium on policy of public liability insurance—Com-
missioners may not pay premium on policy of public liability insurance
covering county owned building—Partly occupied by county agricultural
agent and various federal and state agencies—No statute to impose tort
liability upon commissioners for negligent maintenance, county buildings..

BUILDING—

Library—Public school, board of trustees—Authorized to construct on land
owned in fee or by perpetual lease, building for library purposes—Without
authority to erect building on land held under temporary lease—Section
7630 G. G oot

BUILDING—OLD HOUSE—

Historical Society, County—May use money received under section 2457-1
G. C. to purchase old house—Example of early architecture—House may
be used to store and display collection of historical relics ................

CALENDAR WEEKS—

Vacation—Any state employe having fifteen or more years of service, entitled
to three calendar weeks of paid vacation during 1953—Am. Sub. H. B. 40,
100 G. A.—Section 121.16 R. C.—Section 154-20 G. C.—Effective October
29, 1953

CANADIAN CORPORATION STOCK—

Securities Act, Ohio—Consent to service—Federal Securities Act—Canadian
corporation stock—Sections 8624-13, 8624-18 G. C. .........cvvininnnn..
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CANDIDATE—DEATH—

Vacancies—No authority to fill vacancies caused by withdrawal or death of
person—Nominated by nominating petition—Section 4785-94 G. C.—
Amended Substitute S. B. 269,99 G. A, ... .

CEMETERY—ABANDONED—PRIVATE—

1. Cemetery—May be considered abandoned—When all or practically all
bodies have been removed—No bodies buried there for many yars—Cemetery
long abandoned—Identity lost—No longer known, recognized and respected
as cemetery—Sections 3465 G. C.—517.21 R. C.

2. Township trustees required to notify next of kin—Persons buried in
cemetery—Before removing bodies—Notice to remove bodies—If within
thirty days next of kin fail to remove bodies—Township trustees may do so.

3. Abandoned private cemetery—No statutory duty imposed on township
trustees to take over or maintain such cemetery ........................

CERTIFICATE OF TITLE—REGISTERED—

Recorder, county—Torrens Act—Lien certificate—Section 1359-4 G. C.—Legal
description of lands sought to be charged—Recorder should note certificate
upon registered certificate of title of parcels—Section 8572-89 G. C.—Fee
provided in Section 1359-4 G. C. ... .. . i

CHARTER—

Charter—Duty of council to provide by ordinance for submission to electors
question of choosing commission to frame charter—Petition, ten per centum
of electors of city filed—Article XVIII, Section 8, Constitution of Ohio—
Where council initiates ordinance in absence of petition, two-thirds vote
of members of council required ..... ... ... .. i

Maunicipality—Time limitations—Adoption of either one of three special forms.
of government set out in Section 3515-1 through 3515-71 G. C.—Section
3515-2 G. C. provides proposition. may be submitted at special election to
be held on same day as regular November municipal election—0O. A. G.
2755, 1925, page 561, overruled in part .........ooiiiiiiiir i

CHILD—MINOR—

Juvenile court—Jurisdiction terminated—Child immediately acquires legal set-
tlement in county of residence of parents—Surviving parent having custody,
guardian of minor—Sections 1639-6, 1639-16, 3391-16 G. C. ..............

CHILDREN—DEPENDENT—

Aid to dependent children law—Provisions of Section 1639-47 G. C. mandatory
—Payment of funds under section made by juvenile judge—Duty of county
to make payment in accordance with statute—No exception where aid to
dependent children is currently extended under Section 1359-31 et seq., G. C.

CITY—SEE MUNICIPALITY—
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CIVIL DEFENSE ORGANIZATIONS— Page
Military Districts of Ohio—Bridges which cross Ohio River—Compact—Ohio,
West Virginia, Kentucky—Mutual aid in case of enemy attack or invasion
—Compact provides only for use and interchange of services of civil defense
organizations of the several states—Does not contemplate or authorize

mutual employment of militia or other law enforcement agencies ......... 497

CLAIMANT—B.U.C.—
Bureau of Unemployment Compensation—Application filed to determine bene-
fit rights—Prior to October 30, 1953—Claimant who filed application for
October 30, 1953, entitled to increased weekly benefit rates—Total benefits
to which claimant entitled shall be increased proportionateliy to provide for
increased weekly benefits—Sections 4141.28, 4141.30 R. C.—Am. S. B. 174,
100 G AL o e 491

CLASSIFIED SERVICE—SEE CIVIL SERVICE—

CLERK—MUNICIPAL LIBRARY DISTRICT—

1. Municipal library district—Duty of clerk to deposit moneys of library
district, received from any source, in a designated depository—Board of
trustees of library district—Uniform Depository Law—Sections 2296-1 et
seq., 7627-1 G. C.~—Sections 135.01, 3375.32 R. C.

2. Moneys derived from gifts or bequests—Unless restricted by donor, may be
invested as endowments—Securities—Clerk, municipal library district—
Trustees—Must exercise sound discretion to determine type of investment.. 439

CLERK, TOWNSHIP—SEE TOWNSHIP—

CLINIC—MENTAL HYGIENE—

1. Corporation not for profit—If mental hygiene clinic established, state
division of mental hygiene without authority to contribute money to assist
in support of clinic—Section 1890-9 G. C.

2. State Division of Mental Hygiene—Without authority to assign employes
to duties to serve in clinic not established and operated in Division—Status
where local facilities inadequate—Corporation not for profit—If joint
operation, separate entity of each clinic must be maintained .............. 61

CLINCS—PSYCHIATRIC—MENTAL HYGIENE—

1. Mental hygiene—No statutory authority and no legal duty to charge or
collect fee for treatment of patients in resident and traveling mental
hygiene and psychiatric clinics—Section 5123.05 R. C.

2. Division of mental hygiene—With approval of director of public welfare
may establish resident mental hygiene and psychiatric clinic in community—
Local clinical facilities inadequate—Two clinics, the local and one operated
by private organization—Cooperative project—Private organizations could

collect a charge for nonprofessional services supplied by private clinic to
patients able to. pay—Section 5123.05 R. C. ... ... ... .. ..., 624
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COLLECTION AGENCY—

Tuberculosis hospital—County—Board of trustees—No authority to employ
collection agency to collect unpaid charges against patients and former
patients in hospital—Claims not collected by ordinary administrative means
should be collected by prosecuting attorney—Sections 2921, 3139-13 G. C...

COLLEGE—SEE UNIVERSITY—

COMPACT—

Military Districts of Ohio—Bridges which cross (Ohio River—Compact—Ohio,
West Virginia, Kentucky—Mutual aid in case of enemy attack or invasion—
'Compact provides only for use and interchange of services of civil defense
organizations of the several states—Does not contemplate or -authorize
mutual employment of militia or other law enforcement agencies .........

COMPATIBLE—INCOMPATIBLE—

Auditor of county—Chief deputy—Office incompatible with office of mayor of
village in SAME COUNLY .. .ovvnitrntiteee e eeeeiaien e eeaeaanannen

1. Divorce case—Court appointed investigator—Compensation may be paid
investigator upon warrant of county auditor through proper certificate of
judge of common pleas court allowing claim—Syllabus 3, Opinion 913,
0.A.G., 1951, page 724, modified—Sections 307.55, 3105.08 R. C., 2460,
8003-9 G. C.

2. Court reporter, assistant—Not incompatible with position, court constable—
Assigned to investigate divorce cases—Investigator appointed by virtue of
inherent power of court to conduct investigation—Sections 2701.07 R. C,,
1692 G. G o et

Incompatible office—Member, board of health, general health district—Justice
0§ T 2 1

Mayor of municipality—Aditer January 1, 1954 may not retain costs. collected
in exercise of functions while sitting as mayor’s court—Office incompatible
—Village mayor and justice of peace of township in which village located
—Section 1905.21 R. C. oo e e e e

President of city council—Elected pursuant to Section 4272 G. C.—Not a
member of city council within purview of Section 4207 G. C.—Public school
teacher—Section forbids member of city council to hold any other public
office or employment—Exception, notary public or member of state militia—
0.A.G. 1946, Opinion 744, page 68, approved. .. ...ovvvvrrnnnrenneenann

COMPENSATION—ADDITIONAL—

1. Architect’s contract—To plan and supervise construction, new residential
school for blind—Entitled to 75% of fee, computed at 515% of estimated
cost of project, upon completion and approval of working drawings and
specifications—After work progressed architect entitled to 100% of fee
based on 514% of sums paid to contractor.

2. Added compensation—Supplemental contract ............ ... ...
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COMPENSATION—

1. Racing Commission, Ohio State—Administrative rules—Racing officials
designated as stewards at running race meetings and as judges at harness
race meetings exercise quasi-judicial powers—Public officers—Authority—
Compensation may be fixed by commission and paid from public funds
within limits of current appropriations.

2. Section 3769.09 R. C. authorizes employment of a representative to attend
each horse racing meeting—Compensation—Traveling expenses—Holder of
permit—Payment for services—Additional duties enumerated in Section
3769.09 R, C.—Compensation and expenses—Limitation as to amounts paid—
Additional amounts paid—Amount of fee which may be charged incidental
to 1ssuance Of PEIMUt. . ... . ..ot i ereeiiiieeereiireeeeennnnneeaeen,

COMPENSATION—SALARY—

1. Municipal courts—Compensation of judges and clerks—Amounts payable
monthly to county law library association—Sections 1591, 1610, 3056 G. C.

2. ‘Authority of municipal court—Section 11728 G. C. does not limit establish-
ment of schedule fees and costs authorized in Section 1605 G. C.—Opinion
82 O.A.G. 1939, page 93, distinguished ...........ccciiiiiiienninnann.

Municipal court judges—Proportion, compensation paid by city and county—
Section 1591 G. C.—Effective January 1, 1952—Applicable to all municipal
courts—Certain judges elected under prior analogous special statutes ineli-
gible to receive amount of compensation provided in section ..............

CONFISCATE—SALES TAX STAMPS—

Sales tax agent—Appointed by treasurer of state—Unaccountable surplus of
prepaid sales tax stamp forms in his possession—Over and above quantity
delivered by treasurer of state—Less quantity sold by agent to licensed
vendors—Treasurer of state authorized to confiscate such surplus stamps
—Treasurer of state and tax commissioner may agree upon method of

disposition—Section 5546-7 G. C.—5739.06 R. C. ......... ... .cocivnn...

CONSENT TO SERVICE—

Securities Act, Ohio—Consent to service—Federal Securities Act—Canadian
corporation stock—Sections 8624-13, 8624-18 G. C. ................. ...

CONSERVANCY DISTRICT—MASSILLON—

Purposes of organization completely fulfilled—Exception—Maintenance and
occasional operation of pumping stations and flood gates—District and city
may legally conclude agreements to convey certain lands to city for recrea-
tion purposes—Consideration—City to assume future maintenance and
operation of pumping plants and flood gates ................c.oiiiiio.

CONSERVANCY DISTRICT, MAUMEE WATERSHED—

1. Conservancy District, office of Director—Incompatible with office of city
engineer of municipality located within district—Section 6101.10 R. C,,
6828-8 G. C.

2. Board of Directors of Conservancy District—Office of member—“An office
of public trust”’—Incumbent should continue to serve following expiration
of statutory term until such time as successor appointed and qualified ....
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CONSERVATION LAWS—

1. Justice of peace—County wide jurisdiction—Conservation laws—Affidavit
or complaint made by prosecuting attorney, sheriff, party injured or any
authorized representative of state or federal department—In event no other
court of concurrent jurisdiction other than common pleas court, police court
or mayor’s court—Section 13422-2 G. C.

2. Sections 469-1 through 484 G. C., conservation laws within purview of
Section 13422-2 G. C.

3. Division of parks—Violation of lawful rule or regulation—Punishable as
misdemeanor—Violation, law relating to offenses from or growing out of
violation of conservation laws, Sections 469-1 et seq., 13422-2 G. C.......

CONTRACT—

1. Architect’s contract—To plan and supervise construction, new residential
school for blind—Entitled to 75% of fee, computed at 54% of estimated
cost of project, upon completion and approval of working drawings and
specifications—After work progressed architect entitled to 100% of fee
based on 5% of sums paid contractor.

2. Added compensation—Supplemental contract ............ ... .. ... ...

Conservancy district—Purposes of organization completely fulfilled—Exception
—Maintenance and occasional operation of pumping stations and flood gates
—District and city may legally conclude agreement to convey certain lands
to city for recreation purposes—Consideration—City to assume future
maintenance and operation of pumping plants and flood gates.............

Fire department—Townships A, B, C and Village X—Joint purchase and
maintenance of fire fighting equipment—Volunteer firemen—Certain town-
ships do not maintain fire department—When township trustees may con-
tract to reimburse township for any pension or indemnity awards assessed
against township for injuries or death of fire department member—Sections
4647-1, 3298-60, G. C.—Revised Statutes 505.44, 74181 ..................

Fire district—Created under provisions of Section 3298-54 G. C.—To comprise
only portion of township—Township trustees not authorized to provide by
contract for fire protection to areas of township not included in district—
Section 3298-60 G. C. .e.ivrinriii e

Fire protection service—Except as provided in Section 3298-60 G. C., which
authorizes county to contract with township for fire protection, county
without authority to expend public funds in support of township fire de-
partment—County property located outside of boundaries of township—
Section 3298-60 G. C. ...iitiii i e e

1. Health, state department of—Trunk or main sewer necessary in county for
sanitary purposes—County commissioners—Authority to construct and
maintain same at county expense—May regulate tapping and prescribe con-
ditions—Sections 6596 through 6599 G. C.

2. County commissioners—Have authority to establish sewer district and con-
struct sanitary sewer—Cost—Assess on specially benefited property—Sec-
tion 6602-1 et seq., G. C.

3. County commissioners may contract with city having sewage disposal plant
—To connect any sanitary sewer constructed or to be constructed in county
with sewer system of city—Discharge sewage into city’s sewage disposal
plant—Terms of payment agreed upon—Section 6602-10 et seq., G. C......
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CONTRACT—Concluded

1. Hospitals, tuberculosis—Sections 17, 5625-33 G. C. applicable to contracts
for construction. additions and betterments to hospitals established under
Section 3139-1 et seq., G. C. .

2. Contracts may be executed by board of trustees any time after county com-
missioners of participating counties have appropriated funds—County’s
share of cost—Funds must be either in county treasury or if raised by
taxation and in process of collection certification must be made by fiscal
officers of several counties—Section 5625-33 G. C. ...........cvvvvinnn...

1. Sewer district created by county commissioners—Main sewer line—May be
lawfully constructed—Sufficient in size to receive sewage expected to
originate in adjoining area-—Sparsely populated—Inclusion in district not
presently warranted—Section 6602-1 et seq., 'G. IC.

2. Owners of premises in area adjacent to sewer district—Contract for sewer
connections—Assessments—Cost of main sewer line—Tax levy—Section
6602-8b G. C. ittt e e e

1. Township trustees—No authority to let contract for construction of fire
house unless certificate can be supplied—Present availability of funds—
Sections 3298-54, 5625-33 G. C.

2. Cost of constructing fire house—Where in excess of $1,000.00—Trustees
may not split project into number of smaller contracts to avoid requirements
of competitive bidding—Sections 3298-54, 3298-59, 4221 G. C. ............

Wellfare, county department of—Director—County commissioners—Neither
authorized by law to contract with person or organization outside of staff
to make survey of welfare department ................. ... ... ... ......

CONTRACTOR—INDEPENDENT—

Planning commission, regional—Authorized to enter into contract with outside
firm as independent contractor—To make surveys, studies and reports
necessary to performance of functions of regional planning commission.. ..

CONTRACTOR—
Turnpike project:
1. Constitutes “public road work”’—Persons who operate motor vehicles for
contractors are “engaged in the operation of motor vehicles for contractors
on public road work”—Chapter 5537 R. C.—Section 4923.02 R. C.
2. Operated as toll road by Ohio Turnpike Commission—A “public highway
in this state”—Section 4921.02 R. C. ..oviuiiniii i e

CONTRIBUTIONS—ANNUAL—

Banks, state—Not members of Federal Reserve System—May lawfully pur-
chase revenue bonds of local housing authorities outside of Ohio—Where
housing authorities have contracted with Public Housing Authority for
annual contributions, United States Housing Act of 1937, as amended, Title
42, Section 1401 et seq., U.S.C.—Section 710-111 (1) G. C. ..............

CONTRIBUTION—FUND—
1. Corporation not for profit—If mental hygiene clinic established, state divi-
sion of mental hygiene without authority to contribute money to assist in
support of clinic—Section 1890-9 G. C.

Page

187

56

679

605

287



762 INDEX — 1953

CONTRIBUTION FUND—Concluded Page
2. State Division of Mental Hygiene—Without authority to assign employes
to duties to serve in clinic not established and operated in Division—Status
where local facilities inadequate—Corporation not for profit—If joint

operation, separate entity of each clinic must be maintained ............... 61

CONVEYANCE—

1. County commissioners, board of—Petition to detach territory—Jurisdiction
special-——Conditioned upon consent at time of board’s order of detachment—
Majority of freeholder electors concerned—Freeholders must be electors of
municipality—Freeholder electors have right prior to board’s order of de-
tachment to withdraw consent—Section 3577 G. C.

2. Conveyance—Inconsiderable fractions of land—Several individuals—To pro-
mote or impede proceedings to detach territory from municipal corporation
—Ineffective to constitute individuals freehold electors—Motive a question
of fact to be determined by county commissioners—Section 3577 G. C..... 358

CONVEYANCE—DEED—

Notary Public:

1. May take acknowledgment of deeds only within county or counties covering
appointment—Power not limited or extended by location of property to be
conveyed.

2. Commissioned for certain county—Removes legal residence to another
county—Ofhce as notary public forfeited—Section 119 G. C.

3. Return to county of appointment as visitor-——~Would not give right to there
exercise powers of notary public ........... .. . il i 13

CONVEYANCE—REAL PROPERTY—SURVEY—PROPERTY-—SEE—
SUBDIVISION—PLAT ...ttt ci et 654

CONVEYANCE—

1. Subdivision—Where created by conveyance by metes and bounds—Tract
less than five acres in extent from single parcel of land—No requirement
subdivision be platted except by terms of rule promulgated by local author-
ity—Any such rule subject to exception set out in Section 711.131 R. C,
in case of subdivisions which do not involve opening or alteration of new
streets and roads nor more than five lots—Sections 711.001, 711.05, 711.09,
71110 R. C.

2. Provisions H. B. 629, 100 G. A., Chapter 711 R. C,, effective ‘October 16,
19533, operate prospectively—No application to division of land created by
conveyance effected by execution and delivery of instrument of conveyance
effected by execution and delivery of instrument of conveyance prior to
effective date.

3. Lease for term of five years, option to renew for further period, is a lease
“for a time exceeding five years” as language is employed in Section
71115 R. C.

4. Sections 711.05, 711.101 R. C,, as to adoption of ‘“rules and regulations
governing plats and subdivisions” and “rules and regulations setting stand-
ards and requiring and securing the construction of improvements shown
on plats and plans” permissive only.
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CONVEYANCE—Concluded
5. Board of county commissioners—May properly divide territory under its
jurisdiction into districts—May make rules applicable within different
districts.
6. Where board of county commissioners failed to establish minimum stand-
ards for plats and subdivisions—Board would be without authority to with-
hold approval of any plats submitted for approval or rejection ...........

CORPORATION—FIRM—

Race track ownership—Section 3769.07 R. ‘C. prohibits issuance of a license
(permit) “to the same personm, association, trust or corporation * * * except
at one race track, place or enclosure”—Purpose, to prevent a monopoly or
tendency toward monopoly or race track ownership and control in this state
—Minimum test by which eligibility for permits is to be determined—Two
or more firms or corporations—Rule making power of state racing com-
mission—Purpose and spirit of statute .......... ... .. ... i,

CORPORATION-—-FOREIGN—

1. Wisconsin Investment Board, State of—"“Body corporate”’—Possesses essen-
tial attributes of corporation—Ohio foreign corporation act—Section 8625-1
et seq., G. C.

2. Corporation engaged in investing for profit certain bonds of Wisconsin
State Retirement System—Payments to beneficiaries—Profit accrues to
corporation as legal entity—Corporation not for profit.

3. Foreign corporation—Transacting business in Ohio when it purchases and
holds for investment purposes real estate located in Ohio—Transaction
in fulfillment of corporate purposes—Part of ordinary business—Section
8625-1 et 5ed, G. C. ittt ittt e e e e s

CORPORATION NOT FOR PROFIT .. ..ottt ittt iieeenns
1. If mental hygiene clinic established, state division of mental hygiene with-
out authority to contribute money to assist in support of clinic—Section
1890-9 G. C.
State Division of Mental Hygiene—Without authority to assign employes
to duties to serve in clinic not established and operated in Division—Status
where local facilities inadequate—Corporation not for profit—If joint opera-
tion, separate entity of each clinic must be maintained ...................

N

CORPORATION STOCK—CANADIAN—
Securities Act, Ohio—Consent to service—Federal Securities Act—Canadian
corporation stock—Sections 8624-13, 8624-18 G. C. ............coiiui.. ..

COSTS—FEES—
1. Municipal courts—Compensation of judges and clerks—Amounts payable
monthly to county law library association—Sections 1591, 1610, 3056 G. C.
2. Authority of municipal court—Section 11728 G. C. does not limit establish-

ment of schedule fees and costs authorized in Section 1605 G. C.—Opinion
82 O.A.G. 1939, page 93, distinguished .......c.ovvvirrenirrnnnninnn...
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COSTS—FEES—Concluded
Mayor of municipality—After January 1, 1954 may not retain costs collected in

exercise of functions while sitting as mayor’s court—Office incompatible—
Village mayor and justice of peace of township in which village located—
Section 190521 R. C. oot e e

COUNCIL—

Charter—Duty of council to provide by ordinance for submission to electors

question of choosing commission to frame charter—Petition, ten per centum
of electors of city filed—Article XVIII, Section 8, Constitution of Ohio—
Where council initiates ordinance in absence of petition, two-thirds vote of
members of council required .........iittiii it

COUNCIL—CITY—

Compatible—incompatible—President of city council—Elected pursuant to

Section 4272 G. C.—Not a member of city council within purview of Sec-
tion 4207 G. C.—Public school teacher—Section forbids member of city
council to hold any other public office or employment—Exception, notary
public or member of state militia—O.A.G. 1946, opinion 744, page 68,
approved '

Examiner—Bureau of Inspection and Supervision of Public Offices—No au-

thority to make findings for recovery in favor of municipality against
abutting property owners—Amount of special assessments abated and
enjoined as illegal and void—Order, common pleas court—Action under
Section 12075 G. C.—Compromise agreed upon by parties in open court—
City solicitor—City council

AUDITOR—COUNTY—
Chief deputy—Office incompatible with office of mayor of village in same

1

COUNLY o ttttttineer ettt eaaeeesannecannasennnesonranasesensesnnneanans
Duty to add an item representing estimated collection expense to tax list
and duplicate—Special assessments made by municipal corporations—Man-
datory duty is continuing one—Where county auditor failed to add item in
prior years, it should be added both to current and delinquent tax lists—
Sections 727.01, 727.65 R. C., 3812 et seq., 3852 G. C.

. Fee—Provision made in Section 2624, paragraph (A), G. C, 319.54 R. C,,

should be computed on basis of all moneys collected on any tax duplicate
of county—Delinquent tax lists included—Moneys collected on account of
municipal assessments not included—Compensation for collection provided
by Sections 727.65 R. C., 3852 G. C.—Opinion 3852, O.A.G. 1945, page 340

overruled

‘Land forfeited to state—Sold pursuant to Section 5723.01 et seq., R. C.—Pur-

chaser paid purchase price to county auditor—Received certificate of sale,
Section 5723.12 R. C~Certificate not presented to auditor of state—Fee of
$1.25 not paid—No deed received from auditor for property—Former owner
has right to redeem property—Must pay into county treasury all taxes,
assessments, penalties and interest due—Section 5723.03 R. C

DEPUTY—CHIEF—OFFICE, COUNTY AUDITOR—
Auditor of county—Chief deputy—Office incompatible with office of Mayor of

village in same COUNtY ... ...t iin it i
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COMMISSIONERS—COUNTY—

1.

Authority for sale of any property acquired under authority of Veterans’
Emergency Housing Act, 1946, may be exercised only for purpose of liqui-
dation after housing shortage has been relieved and purposes of act accom-
plished—Opinion 1197, O.A.G. 1946, page 660, approved and followed—
Sections 3735.61 R. C., 1078-70 G. C.

County commissioners—Authority to sell property is discretionary—If au-
thorized by law, county commissioners may purchase property for use in
other county activities, by expenditure of funds from general revenue fund
—Liquidation of property—May be completed by assignment of property to
proper use by county commissioners.

3. House trailers—In liquidation of project may be withheld from sale—As-

signed directly for use by county engineer or county civil defense organiza-
tion—Discretion of county commissioners—Sections 3735.61 R. C., 1078-70
G o i e e e

Authorized to insure county against loss of motor vehicles by fire and theft—

Authorized to insure employes against liability on account of damage or
injury to persons or property—Commissioners not authorized, Section
2412-3 G. C. to pay premiums on policies out of county’s allotment from
gasoline tax excise fund nor from auto license tax funds—Sections 5537,

6300-2 G. C. ettt e e s

Bonds—Uniform Bond Act—To remodel, equip and furnish memorial building

—FErected shortly after year 1910 under then existent statutes—County
commissioners—May issue the bonds, Section 2433 G. C., Section 307.02
R. C.—The bonds may not be issued under Section 3059-1 G. [C., Section
34502 R. . ottt e s

COMMISSIONERS—COUNTY—GIFT—WILL—

1L

Children’s home—County—Will, giving property, real or personal to board
of trustees—“To be used for the benefit of said county children’s home at
the discretion of the said board of trustees”—Trust created in nature of
charitable trust.

Real property may not be sold by county commissioners where gift is for a
charitable trust—Sections: 2447, 2447-1 G. C.—Not real estate belonging to
county and not needed for public use.

Trustees of county children's home—Powers and duties transferred to
county department of welfare—Department succeeds to trusteeship of real
property held in trust—If no restriction in instrument creating trust, director
to sell property under instructions and approval of court of equity, must
have consent and approval of county commissioners—Section 3070-8 G. C...

COMMISSIONERS—COUNTY—
Fire protection service—Except as provided in Section 3298-60 G. C., which

authorizes county to contract with township for fire protection, county
without authority to expend public funds in support of township fire de-
partment—County property located outside of boundaries of township—
Section 3298-60 G. C. <.ttt e e

Health board district—Authority to adopt and enforce plumbing regulations—

Unincorporated portion of county—County commissioners without any such
authority—Sections 1261-42, 2480 G. C. ...... ...
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GOMMISSIONERS—COUNTY—Continued

1

Health, state department of—Trunk or main sewer necessary in county for
sanitary purposes—County commissioners—Authority to construct and main-
tain same at county expense—May regulate tapping and prescribe conditions
—Sections 6596 through 6599 G. C.

County commissioners—Have authority to establish sewer district and con-
struct sanitary sewer—Cost—Assess on specially benefited property—Sec-
tion 6602-1 et seq., G. C.

. County commissioners may contract with city having sewage disposal plant

—To connect any sanitary sewer constructed or to be constructed in county
with sewer system of city—Discharge sewage into city’s sewage disposal
plant—Terms of payment agreed upon—Section 6602-10 et seq., G. C. .....

Historical Society, County—May use money received under Section 2457-1

G. C. to purchase old house—Example of early architecture—House may be
used to store and display collection of historical relics ...................
Hospital, county—Funds—Amendment, H. B. 355, 100 G. A., Section 339.06
R. C, 3137 G. C.—Does not affect procedure for preparation of budget—
Section 5705.28 et seq., R. C., 5625-20 G. C.

County commissioners—No duty to appropriate funds to support county
hospital—May provide for proper maintenance and operation—Appropria-
tion from general fund, suficient amount to supplement other income of
hospital.

Statutory authority—Trustees, county hospital entitled to immediate pay-
ment of funds remaining in county treasury—Appropriation—Operation of
hospital, 1953 ... .o e
Hospitals, tuberculosis—Sections 17, 5625-33 G. C. applicable to contracts
for construction, additions and betterments to hospitals established under
Section 3139-1 et seq., G. C.

Contracts may be executed by board of trustees any time after county
commissioners of participating counties have appropriated funds—County’s
share of cost—Funds must be either in county treasury or if raised by
taxation and in process of collection certification must be made by fiscal
officers of several counties—Section 5625-33 G. C. .........c.cviiinnn

Housing project for veterans—World War II—Emergency Housing for Vet-

erans’ Act—Sections 1078-62 through 1078-70 G. C.—Board of county com-
missioners withotit power to operate housing project—No power to accept
from federal government giit of federal housing development—Not limited
to emergency housing for veterans of World War II—Operated and main-
tained by county COMMISSIONEIS ...vvvirre et tiee et eeniaineanns

Housing for Veterans Act, Emergency—Am. H. B. 167, 100 G. A.—Board of

county commissioners authorized to continue operation of temporary emer-
gency housing until December 31, 1955—No obligation to do so—Board
authorized to sell any or all of property acquired in operation of temporary
emergency housing—Proceeds of sale—Should be deposited in general rev-
enue fund of county—Section 1078-70 G. C. ... ... .. i,
Insurance, public liability—County commissioners—Not authorized to pur-
chase in absence of statute—Tort liability—County or officials.

Commissioners may lawfully pay premium on policy of public liability in-
surance—Section 2408 G. C. imposes liability upon commisioners for dam-
ages, negligence, not keeping road or bridge in proper repair.

Commissioners may not pay premium on policy of public liability insurance
covering county owned building—Partly occupied by county agricultural
agent and various federal and state agencies—No statute to impose tort
liability upon commissioners for negligent maintenance, county buildings. .

Page
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COMMISSIONERS--COUNTY—Concluded

1.

1o

N

N

Petition to detach territory—Jurisdiction special—Conditioned upon consent
at time of board’s order of detachment—Majority of freeholder electors
concerned—Freeholders must be electors of municipality—Freeholder elec-
tors have right prior to board’s order of detachment to withdraw consent—
Section 3577 G. C.

Conveyance—Inconsiderable fractions of land—Several individuals—To pro-
mote or impede proceedings to detach territory from municipal corporation
—Ineffective to constitute individuals freehold electors—Motive a question
of fact to be determined by county commissioners—Section 3577 G. C.....

Sewer district created by county commissioners—Main sewer line—May be
lawfully constructed—Sufficient in size to receive sewage expected to orig-
inate in adjoining area—Sparsely populated—Inclusion in district not pres-
ently warranted—Section 6602-1 et seq., G. C.

Owners of premises in arca adjacent to sewer district—Contract for sewer
connections—Assessments—Cost of main sewer line—Tax levy—Section
6602-8b G. . ot e
Subdivision—Where created by conveyance by metes and bounds—Tract
less than five acres in extent from single parcel of land—No requirement
subdivision be platted except by terms of rule promulgated by local authority
—Any such rule subject to exception set out in Section 711.131 R. C, in
case of subdivisions which do not involve opening or alteration of new
streets and roads nor more than five lots—Sections 711.001, 711.05, 711.09,
711.10 R. C.

Provisions H. B. 629, 100 G. A., Chapter 711 R. C,, effective October 16,
1953, operate prospectively—No application to division of land created by
conveyance effected by execution and delivery of instrument of conveyance
prior to effective date.

Lease for term of five years, option to renew for further period, is a
lease “for a time exceeding five years” as language is employed in Section
711.15 R. C.

Sections 711.05, 711.101 R. C., as to adoption of “rules and regulations
governing plats and subdivisions” and “rules and regulations setting stand-
ards and requiring and securing the construction of improvements shown
on plats and plans” permissive only. .

Board of county commissioners—May properly divide territory under its
jurisdiction into districts=—May make rules applicable within different dis-
tricts.

Where board of county commissioners failed to establish minimum stand-
ards for plats and subdivisions—Board would be without authority to
withhold approval of any plats submitted for approval or rejection........
Township, new—When set off, duty of county commissioners to order elec-
tion of officers—Officers shall hold office until next regular township elec-
tion and until successors elected and qualified—Section 3259 G. C.

Next regular election for township officers, November, 1953, two township
trustees should be elected for term of four years—One for term of two
vears—Section 3268 G. C.

No primaries may be held for nomination of township officers—Proviso,
unless petitions have been filed—Section 4785-67 G. C. ..................

Welfare, county department of—Director—County commissioners—Neither

authorized by law to contract with person or organization outside of staff
to make survey of welfare department ......... e eneama e e
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COUNTY—EXPENSE— : Page

Tuberculosis hospital, district—Funds to meet county’s apportioned share of
expense—Improvements, repairs, additions to hospital—May be raised by
levy in excess of ten mill limitation—Section 5625-15a G. C. ............ 335

COUNTY—FOREIGN—

Judgment creditor—Any municipal court of state—Has right to require clerk
of court to issue execution againet personal property of judgment debtor—
Foreign county—Duty of sheriff .o receive and execute judgment........ 141

HOME—CHILDREN'S—COUNTY—

1. Children’s home—County—Will, giving property, real or personal to board
of trustees—“To be used for the benefit of said county children’s home
at the discretion of the said ooard of trustees”—Trust created in nature of
charitable trust.

2. Real property may not be sold by county commissioners where gift is for
a charitable trust—Sections 2447, 2447-1 G. C.—Not real estate belonging
to county and not needed for public use.

3. Trustees of county children’s home—Powers and duties transferred to
county department of welfare—Department succeeds to trusteeship of real
property held in trust—If no restriction in instrument creating trust, di-
rector to sell property under instructions and approval of court of equity,
must have consent and approval of county commissioners—Section 3070-8
G G et e 82

HOSPITAL—-COUNTY—

Employes of city hospital—Hospital conveyed to county—Classified service
employes—To continue in same positions at same salary—May retain
tenure and all rights as classified employes—Consent of State Civil Service
Commission—Section 486-16 G. C.—Article XIV, Section 10, Constitution
LS 0 ) 1 1< YA 23

1. Funds—Amendment, H. B. 355, 100 G. A., Section 339.06 R. C., 3137
G. C.—Does not affect procedure for preparation of budget—Section
5705.28 et seq., R. 1IC., 5625-20 G. C.

2. County commissioners—No duty to appropriate funds to support county
hospital—May provide for proper maintenance and operation—Appropriation
from general fund, sufficient amount to supplement other income of hospital.

3. Statutory authority—Trustees, county hospital entitled to immediate pay-
ment of funds remaining in county treasury—Appropriation—Operation of
hospital, 1953 ... cutni it e 595

JUSTICE OF PEACE—

1. 'Case, violation, state traffic laws—Cash bond forfeited—Records trans-
mitted to common pleas court—Clerk should enter on appearance docket,
common pleas court—Sections 6307 et seq., 13433-8, 13435-13 G. C.

2. Clerk of courts should pay into county treasury, credit to general revenue
fund, any forfeited bonds transmitted—Justice of peace—O.A.G. 1937, page
1715, approved-and. followed.-
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COUNTY—
JUSTICE OF PEACE—Concluded

3. Cash bond forfeited by justice of peace—Accused apprehended or arrested
by state highway patrolman—Bond transmitted by justice of peace to clerk
of courts—Clerk should pay proceeds of bond in equal parts to state treas-
urer and to county treasurer—Section 11834 G. C. ......................

1. County wide jurisdiction—Conservation laws—Affidavit or complaint made
by prosecuting attorney, sheriff, party injured or any authorized represen-
tative of state or federal department—In event no other court of concurrent
jurisdiction other than common pleas court, police court or mayor’s court

Section 13422-2 G. C.
2. Sections 469-1 through 484 G. C., conservation laws within purview of
Section 13422-2 G. C.
3. Division of parks—Violation of lawful rule or regulation—Punishable as
misdemeanor—Violation, law relating to offenses from or growing out of
violation of conservation laws—Sections 469-1 et seq., 13422-2 G. C........
Incompatible office—Member, board of health, general health district—Justice
Of PEACE ottt e
No jurisdiction—To hear cases involving violations of village ordinance where
village lies within township in which he is elected ......................
Mayor of municipality—After January 1, 1954 may not retain costs collected
in exercise of functions while sitting as mayor’s court—Office incompatible
—Village mayor and justice of peace of township in which village located—
Section 1905.21 R. C.oorttirii i e e e
1. Municipal court—Jurisdiction within limits of county or counties in which
its territory is situated—Crimes and offenses within county-wide jurisdiction
of justices of peace—Section 1901.20 R. C,, 1598 G. C. has effect of depriv-
ing justices of peace of county-wide criminal jurisdiction in county where
municipal court established—Exception, cases listed in paragraphs A to R
inclusive, Section 2931.02 R. C, 13422-2 G. C.

. County-wide jurisdiction given by named statutes, not abridged or de-
stroyed by provision of Section 1901.20 R. C.—County-wide jurisdiction of
municipal courts

[N

COUNTY LAW LIBRARY ASSOCIATION—SEE—LAW LIBRARY AS-
SOCIATION—TRUSTEES

LIBRARY DISTRICT—COUNTY—
Established under Section 7643-1 et seq, G. C.—A “political subdivision” as
term is employed in Section 6298-91 G. C.

MUNICIPALITY-—COUNTY—
Planning commission, regicnal—Authorized to enter into contract with out-
side firm as independent contractor—To make surveys, studies and reports
necessary to performance of functions of regional planning commission. ...

PROSECUTING ATTORNEY—

Tuberculosis hospital—County—Board of trustees—No authority to employ
collection agency to collect unpaid charges against patients and former
patients in hospital—Claims not collected by ordinary administrative means
should be collected by prosecuting attorney—Sections 2921, 3139-13, G. C...
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COUNTY—
PROSECUTING ATTORNEY—ASSISTANT—

Incompatible office—Court constable, assistant prosecuting attorney—Appoint-

ment under Section 2701.07 R. C, 1692 G. C. ...oooeveeennnn,

PROSECUTING ATTORNEY—FILED AS TO COUNTY—
ASHLAND COUNTY, ASHLAND—
Education, hoard of—Failure to give teacher written notice of intention not to

reemploy him—Within time limited—Result—Automatic reemployment for
succeeding year—Proviso, if employed in school district where less than
800 pupils—In that case, term of automatic reemployment will be for
minimum pericd specified for reemployment in district—Section 4842-8
G. C—Section 3319.11 R. C. ..o e

Sick leave credit—Public school teacher—Accumulated during time teacher

absent from duty through illness—Same as during time when teacher at
work—Section 486-17c G. C. ... .. ... i
Teacher first employed in school district—Less than eight hundred pupils—
Subsequent to September 1, 1941—Effective date, former Section 7690-2
G. C., now Section 4842-8 G. C.—Teachers’ Tenure Act—Employment and
reemployment governed by paragraphs a, b, ¢, d, second proviso contained
in Section.

Teacher under above conditions who is eligible under law for continuing
contract, may he recommended by county superintendent for reemployment
on continuing contract—By majority vote of membership, board of educa-
tion may reject recommendation.

Teacher after original employment was reemployed on three year contract—
—May be reemployed—Board under no obligation to reemploy him—If
reemployed under Section 4842-8, paragraph d, he must be given a five year
contract or board may at any time grant continuing contract .............

ASHTABULA COUNTY, Jefferson—
Contract—Continuing—Teacher—Teacher acting as principal, local school dis-

trict—Upon recommendation of county superintendent, principal may be
transferred to teaching position—Section 4842-9 G. C. ...................

Land forfeited to state—Sold pursuant to Section 5723.01 et seq., R. C.—

Purchaser paid purchase price to county auditor—Received certificate of
sale, Section 5723.12 R. C.—Certificate not presented to auditor of state—
Fee of $1.25 not paid—No deed received from auditor for property—Former
owner has right to redeem property—Must pay into county treasury all
taxes, assessments, penalties and interest due—Section 5723.03 R. C.......
Sewer district created by county commissioners—Main sewer line—May be
lawfully constructed—Sufficient in size to receive sewage expected to orig-
inate in adjoining area--Sparsely populated—Inclusion in district not pres-
ently warranted—Section 6602-1 et seq., G. C.

Owners of premises in area adjacent to sewer district—Contract for sewer
connections—Assessments—Cost of main sewer line—Tax levy—Section

6602-8b G. C. oottt e

BROWN COUNTY, Georgetown—

1.

Cemetery—May be considered abandoned—When all or practically all bodies
have been removed—No bodies buried there for many years—Cemetery
long abandoned—Identity lost—No longer known, recognized and respected
as cemetery—Sections 3465 G. C.—517.21 R. C.
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BROWN COUNTY—Georgetown—Concluded
2. Township trustees required to notify next of kin—Persons buried in ceme-
tery—Before removing bodies—Notice to remove bodies—If within thirty
days next of kin fail to remove bodies—Township trustees may do so.
3. Abandoned private cemetery—No statutory duty imposed on township trus-
tees to take over or maintain such cemetery ................ ... ...,

CHAMPAIGN COUNTY, Urbana—

Health, board of—General health district—Power given by implication to
require license of persons who engage in plumbing in district—Sections
1261-3, 1261-47 G. C. ittt et e e e

Municipal court judges—Proportion, compensation paid by city and county—
Section 1591 G. C.—Effective January 1, 1952—Applicable to all municipal
courts—Certain judges elected under prior analogous special statutes ineli-
gible to receive amount of compensation provided in section ..............

Welfare, county department of—Director—County commissioners—Neither
authorized by law to contract with person or organization outside of staff
to make survey of welfare department ... ... ... ... L.

CLARK COUNTY, Springfield—

Clerks—Common pleas and probate courts—Each county—Required to pay to
trustees of law library association of county maximum sum of $1250.00 per
annum—Application is to payments of each clerk, not to aggregate contribu-
tions—Opinion 1788, O.A.G. 1940, page 116, overruled—Section 3056-2
G. C, Section 337552 R. C. oot

CLERMONT COUNTY, Batavia—

1. Divorce case—Court appointed investigator—Compensation may be paid
investigator upon warrant of county auditor through proper certificate of
judge of common pleas court allowing claim—Syllabus 3, Opinion 913,
0.A.G,, 1951, page 724, modified—Sections 307.55, 3105.08, R. C., 2460,
8003-9 G. C.

2. Court reporter, assistant—Not incompatible with position, court constable—
Assigned to investigate divorce cases—Investigator appointed by virtue of
inherent power of court to conduct investigation—Sections 2701.07 R. C,,
1692 G. C. e e e e

1. Insurance, public liability—County commissioners—Not authorized to pur-
chase in absence of statute—Tort liability—County or officials.

2. Commissioners may lawfully pay premium on policy of public liability
insurance—Section 2408 G. C. imposes liahility upon commissioners for
damages, negligence, not keeping road or bridge in proper repair.

3. Commissioners may not pay premium on policy of public liability insurance
covering county owned building—Partly occupied by county agricultural
agent and various federal and state agencies—No statute to impose tort
lability upon commissioners for negligent maintenance, county buildings. ..

COLUMBIANA 'COUNTY, Lisbon—
1. Municipal court—Jurisdiction within litnits of county or counties in which

its territory is situated—Crimes and offenses within county-wide jurisdic-
tion of justices of peace—Section 1901.20 R. C,, 1598 G. C. has effect of
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COLUMBIANA COUNTY—Lisbon—Concluded

depriving justices of peace of county-wide criminal jurisdiction in county
where municipal court established—Exception, cases listed in paragraphs
A to R inclusive, Section 2931.02 R. C,, 13422-2 G. C.

2. County-wide jurisdiction given by named statutes, not abridged or destroyed
by provision of Section 1901.20 R, C.—County-wide jurisdiction of munici-
Pl COUTES oottt et ettt e e e

CRAWFORD COUNTY, Bucyrus—

Fire protection service—Except as provided in Section 3298-60 G. C., which
authorizes county to contract with township for fire protection, county
without authority to expend public funds in support of township fire depart-
ment—County property located outside of boundaries of township—Section
3208-60 G. €. it e et

CUYAHOGA COUNTY, Cleveland—

Employes of city hospital—Hospital conveyed to county—Classified service
employes—To continue in same positions at same salary—May retain
tenure and all rights as classified emploves—Consent of State Civil Service
Commission—Section 486-16 G. C.—Article XIV, Section 10, Constitution
Of D10 1ottt i e e e e

Judge, Court of Appeals—Assigned by Chief Justice of Court of Appeals—To
district other than where elected—Aiding in business of such other district
—Within scope of assignment—Whenever engaged in examination and de-
cision of cases heard, whether or not duties performed within geographical
limits of district of assignment—Entitled to receive twenty dollars per day
for each day of assignment—Opinion 1024, O.A.G. 1951, page 872 approved
and followed—Sections 141.10 R. C,, 2253-3 G. C, 2501.14 R. C,, 1528 G. C.

Recorder, county—Torrens Act—Lien certificate—Section 1359-4 G. C.—Legal
description of lands sought to be charged—Recorder should note certificate
upon registered certificate of title parcels—Section 8572-89 G. C.—Fee
provided in Section 1359-4 G. C....oiiiii i

Turnpike Commission, Ohio—Properties acquired under provisions of Ohio
Turnpike Act—Exempt from taxation within State of Ohio—Section 1212
G G i e e

DARKE COUNTY, Greenville—

1. Tax levy, special voted—To provide deficiency in revenues—General health
district—Regular levy within ten mill tax limitation—Inadequate to supply
district with funds for operation—Special levy limited to an amount neces-
sary to supply such insufficiency—Section 1261-40a G. 'C.

2. General health district—Trustees—No authority to surrender funds avail-
able to it within ten mill limitation—May not obtain special voted levy
covering entire operating budget for ensuing fiscal year...................

DEFIANCE COUNTY, Defiance—

Hospital—Trustees of any participating township—Where payment made to
trustees of joint township hospital district—Unencumbered funds—Hospital
trustees—Not limited in use of funds to maintenance of hospital buildings—

Funds may be used for general maintenance and operation of hospital—Section
3412-2 G. G i e e
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DELAWARE COUNTY, Delaware— Page

1. Fire department—Township which embraces within its boundaries portion
of Delaware Area Reservoir—Owned by United States—Used by state
under license agreement—Fire department authorized by law to serve area
with protection from fire—Area entitled to same degree of protection as
accorded other areas of township.

2. Firemen of township fire department—Regularly employed or volunteers—
Engaged in providing fire service for the area in township in which they
are employed included within provisions of Section 4123.01 et seq., R. C.—
Employes of township within scope of Workmen's Compensation Act—
Section 505.41 R. C. onirt e e s 733

FAYETTE COUNTY, Washington C. H.—

1. Hospital, county—Funds—Amendment, H. B. 355, 100 G. A., Section 339.06
R. C, 3137 G. C.—Does not affect procedure for preparation of budget—
Section 5705.28 et seq., R. C., 5625-20 G. C.

2. County commissioners—No duty to appropriate funds to support county
hospital—May provide for proper maintenance and operation—Appropriation
from general fund, sufficient amount to supplement other income of hospital.

3. Statutory authority—Trustees, county hospital, entitled to immediate pay-
ment of funds remaining in county treasury—Appropriation—QOperation of
hospital, 1953 ... .. e 595

FRANKLIN COUNTY—Columbus—

1. Education, board of—Property owned, not needed for school purposes—
Board may lawfully permit temporary use of property for purpose other
than school use and accept money for use—Agreement should contain limi-
tation any time property needed for school purposes, or if it should be sold,
the right to the use of the premises by third parties would terminate.

2. Temporary use of property under revocable license—May include construc-
tion and operation of swimming pool—By agreement facilities to become
property of board by way of gift upon unilateral termination of license by

30 ' PP 158

Planning commission, regional—Authorized to enter into contract with outside
firm as independent contractor—To make surveys, studies and reports neces-
sary to performance of functions of regional planning commission ........ 679

FULTON COUNTY, Wauseon—

Justice of peace—No jurisdiction—To hear cases involving violations of village
ordinance where village lies within township in which he is elected ........ 677

GEAUGA COUNTY, Chardon—

Children in private or parochial schools—Hours of term and attendance—De-
termined by board of education—Term must be minimum of thirty-two
weeks—Board of education may determine if it should be for longer term—
Penalty imposed on parent or guardian—Failure to send child to school for
required term—Status, additional period which board may prescribe—Sec-
tions 3321.04, 3321.07, 3321.38 R. C.—4849-3, 4849-6, 12974 G. C. ......... 589
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HAMILTON COUNTY, Cincinnati— Page
1. Levies—Additional for specific purposes—Approved by vote of electors in
year of reassessment or in any year prior thereto—Applicable throughout
life of such voted levy—Section 5548-2 G. C.

2. Existing additional levy for specific purposes—Renewed by vote of electors
of taxing subdivision—Year subsequent to year of reassessment—Levy
deemed to be separate and distinct from previously existing levy—Pro-
visions, Section 5548-2 G. C., not applicable to renewed levy through fact
provisions were applicable to previously existing levy.

3. No statutory requirement resolution proposing vote on issue of additional
levy for specific purpose should comtain statement of total dollar amount
to be raised—Ballot—Form—Not required to contain statement, total dol-
lar amount proposed to be raised by levy—Sections 5625-15, 5625-17 G. C. 457

Library district, county—Established under Section 7643-1 et seq., G. C.—A
“political subdivision” as term is employed in Section 6298-91 G. C. ...... 387

HANCOCK COUNTY, Findlay—

1. Health, state department of—Trunk or main sewer necessary in county for
sanitary purposes—County commissioners—Authority to construct and
maintain same at county expense—May regulate tapping and prescribe con-
ditions—Sections 6596 through 6599 G. C.

2. County commissioners—Have authority to establish sewer district and con-
struct sanitary sewer—Cost—Assess on specially benefited property—Sec-
tion 6602-1 et seq., G. C.

3. County commissioners may contract with city having sewage disposal plant
—To connect any sanitary sewer constructed or to be constructed in county
with sewer system of city—Discharge sewage into city's sewage disposal
plant—Terms of payment agreed upon—Section 6602-10 et seq.,, G. C...... 293

HARRISON COUNTY, Cadiz—

1. High school—Pupil residing in school district—No high school-——May attend
high school in another district under contract for schooling—Where no con-
tract or designated school is more than three miles from residence, pupil
may choose high school.

2. Board of education may contract with another district to admit high school
pupils where district has no high school—When high school pupil may
choose high school—Expense for tuition—Section 4855-3 G. C.—Section
3327.04 R. C.—0.A.G. 1951, opinion 552, page 292 modified.

3. No obligation under any circumstances for board of education to furnish
transportation for high school pupils—Board authorized by Section 4855
G. C., Section 3327.01 R. C. to furnish transportation to any high school
where board liable by contract or operation of law for tuition—Where no
such liability, board, district of residence, not authorized to furnish trans-
0703 7 & (o3 oW 484

HIGHLAND COUNTY, Hillsboro—
1. Health regulations—OQOperation of food establishments—Laws fully effective
and operative—Portion of health district within special sanitary district—
Sections 483-2, 1261-42 G. C.
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HIGHLAND COUNTY—Hillsboro—Concluded

2.

State not bound by terms of general statute unless it be so expressly pro-
vided—Health regulations—Adopted by local board of health-—Not binding
on state itself—Applicable to and may be enforced against lessees of state—
Sections 1261-16 et seq., 1261-42 G. C. ... .. it iaaannns

HURON COUNTY, Norwalk—

1

N

Children’s home—County—Will, giving property, real or personal to board
of trustees—‘“To be used for the benefit of said county children’s home at
the discretion of the said board of trustees”—Trust created in nature of
charitable trust.

Real property may not be sold by county commissioners where gift is for
a charitable trust—Sections 2447, 2447-1 G. C.—Not real estate belonging
to county and not needed for public use.

Trustees of county children’s home—Powers and duties transferred to
county department of welfare—Department succeeds to trusteeship of real
property held in trust—If no restriction in instrument creating trust,
director to sell property under instructions and approval of court of equity,
must have consent and approval of county commisioners—Section 3070-8
G, . i e e e

Library—Public school, board of trustees—Authorized to construct on land

owned in fee or by perpetual lease, building for library purposes—Without
authority to erect building on land held under temporary lease—Section
7630 G. C. ot e e

KNOX COUNTY, Mount Vernon—
Aid to dependent children law—-Provisions of Section 1639-47 G. C. mandatory

N

—Payment of funds under section made by juvenile judge—Duty of county
to make payment in accordance with statute—No exception where aid to
dependent children is currently extended under Section 1359-31 et seq., G. C.

County commissioners—Authority for sale of any property acquired under
authority of Veterans’ Emergency Housing Act, 1946, may be exercised
only for purpose of liquidation after housing shortage has been relieved and
purposes of act accomplished—Opinion 1197, O.A.G. 1946, page 660, ap-
proved and followed—Sections 3735.61 R. C., 1078-70 G. C.

County commisioners—Authority to sell property is discretionary—If au-
thorized by law, county commissioners may purchase property for use in
other county activities, by expenditure of funds from general revenue fund
Liquidation of property—May be completed by assignment of property to
proper use by county commissioners.

House trailers—In liquidation of project may be withheld from sale—As-
signed directly for use by county engineer or county civil defense organiza-
tion—Discretion of county commissioners—Sections 3735.61 R. C., 1078-70
T
Municipal library district—Duty of clerk to deposit moneys of library dis-
trict, received from any source, in a designated depository—Board of trus-
tees of library district—Uniform Depository Law—Sections 2296-1 et seq.,
7627-1 G. C.—Sections 135.01, 3375.32 R. C.

Moneys derived from gifts or bequests—Unless restricted by donor, may be
invested as endowments—Securities—Clerk, municipal library district—
Trustees—Must exercise sound discretion to determine type of investment. .
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KNOX COUNTY—Mount Vernon—Concluded

1. School district, local—No legal process for electors of district, or any por-
tion thereof, to require division of territory into smaller districts or to erect
new district out of any portion of existing district.

2. County board of education may create one or more new local school dis-
tricts from all or parts of existing local school district—Action shall not
take effect if majority of qualified electors residing in territory included
within newly created district voting at last general election shall file within
thirty days from time action taken a written remonstrance against action—
Sections 331126 R. C.,, 4831-1 G. C. ..viiriiiii i i ieaee

LAKE COUNTY, Painesville—

1. County auditor—Duty to add an item representing estimated collection
expense to tax list and duplicate—Special assessments made by municipal
corporations—Mandatory duty is continuing one—Where county auditor
failed to add item in prior years, it should be added both to current and
delinquent tax lists—Sections 727.01, 727.65 R. C., 3812 et seq., 3852 G. C.

2. Fee—Provision made in Section 2624, paragraph (A), G. C, 319.54 R. C,,
should be computed on basis of all moneys collected on any tax duplicate of
county—Delinquent tax lists included—Moneys collected on account of
municipal assessments not included—Compensation for collection provided
by Sections 727.65 R. C., 3852 G. C.—Opinion 3852, O.A.G. 1945, page 340

overrlled ... ... e e

LAWRENCE COUNTY, Ironton—

Incompatible office—Member, board of health, general health district—Justice
of peace .......... P

LORAIN COUNTY, Elyria—

Tuberculosis hospital-~County—Board of trustees—No authority to employ
collection agency to collect unpaid charges against patients and former
patients in hospital—Claims not collected by ordinary administrative means
should be collected by prosecuting attorney—Sections 2921, 3139-13 G. C.

LUCAS COUNTY, Toledo—

Fire district—Created under provisions of Section 3298-54 G. C.—To com-
prise only portion of township—Township trustees not authorized to pro-
vide by contract for fire protection to areas of township not included in
district—Section 3298-60 G. C. .. ...t iiii i e

Hospital, county—Moneys received for operation of hospital—Public moneys
within meaning of Uniform Depository Act—Board of trustees of county
hospital shall receive as security for deposits from designated depository,
bond in amount equal to funds so deposited—Sections 135.01 et seq., 339.06
R. C,, 2296-1 et seq.,, G. C—Am. H. B. 355, 100 G. A., effective October
13, 1953 ottt

Municipal university—County taxing district—County commissioners taxing
authority—Must submit to electors question of levying a tax to pay dis-
trict's share of any agreement for maintenance of municipal university—

County commissioners without authority to take action before effective
date of law, October 13, 1953—Amended Substitute H. B. 721, 100 G. A...

Page
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LUCAS COUNTY—Toledo—Concluded Page
1. Township trustees—Authorized to guard against occurrence of fires—
Further authorized to protect property and lives against damages and acci-
dents—May acquire and operate emergency vehicles or ‘“rescue cars’—

Section 3298-54 G. C.

2. Township trustees—May enter into agreement with volunteer fire company
to operate any such equipment as townships authorized to operate—Pro-

tection gainst fires, damages and accidents ......... ... ... ool 114

MAHONING COUNTY, Youngstown—

Zoning commissions—Zoning ordinances—Designated portion of township zoned
—Nothing to prevent zoning by same proceedings of another portion of
same township—Successive actions may be taken as to other remaining
portions of township—Section 519.02 R. C.—Section 3180-26 et seq., G. C. 520

MEDINA COUNTY, Medina—

Historical Society, County—May use money received under Section 2457-1
G. C. to purchase old house—Example of early architecture—House may be
used to store and display collection of historical relics .................. 156

MERCER COUNTY—Celina—

Auditor of county—Chief deputy—Office incompatible with office of mayor of
village I SAME COUMLY . .vuueniiniinn ettt eciiiaaannnnans 391

MIAMI COUNTY, Troy—

Housing project for veterans—World War II—Emergency Housing for Vet-
erans’ Act—Sections 1078-62 through 1078-70 G. C.—Board of county com-
missioners without power to operate housing project—No power to accept
from federal government gift of federal housing development—Not
limited to emergency housing for veterans of World War II—Operated
and maintained by county commissioners ............. .. ceiiiiiiiiin.. 148

MONTGOMERY COUNTY, Dayton—

Bonds—Uniform Bond Act—To remodel, equip and furnish memorial building
—Erected shortly after year 1910 under then existent statutes—County
commissioners—May issue the bonds, Section 2433 G. C., Section 307.02
R. C.—The bonds may not be issued under Section 3059-1 G. C., Section
34502 R. . ittt e e e e 427

Health board district—Authority to adopt and enforce plumbing regulations—
Unincorporated portion of county—County commissioners without any such
authority—Sections 1261-42, 2480 G. C. ..... ... ... it 270

1. Subdivision—(A) May be created by conveyance of part of single parcel of
land where either part conveyed or part remaining is less than five acres
—(B) By survey and plat by owner who elects to “lay out a village, or
subdivision or addition to a municipal corporation”—Sections 711.001,
71101 R. C.

2. Owner of land—When he elects to lay out a subdivision or addition to
municipal corporation—When provisions of Sections 711.01 R. C. and 3580
G. C. are mandatory—Municipal corporation.
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MONTGOMERY COUNT Y—Dayton—Concluded

3.

Provisions of Chapter 711. R. C. do not per se require survey and platting
of every subdivision—Rules and regulations—Local jurisdictions—Local
authorities—Sections 711.05, 711.09, 711.10 R. C.

Attempted conveyance of real property—Contrary to law where the pro-
cedure would create a subdivision—County recorder—Section 711.13 R. C.

Township, new—When set off, duty of county commissioners to order elec-
tion of officers—Officers shall hold office until next regular township election
and until successors elected and qualified—Section 3259 G. C.

Next regular election for township officers, November, 1953, two township
trustees should be elected for term of four years—One for term of two
years—Section 3268 G. C.

No primaries may be held for nomination of township officers—Proviso,
unless petitions have been filed—Section 4785-67 G. C. ..................

MORROW COUNTY, Mt. Gilead—

1.

Fire department—Townships A and B—Neither houses a fire department—
They participate with township C and Village X in joint purchase and
maintenance of fire fighting equipment housed within village X—Volunteer
firemen fronr village X and township C operate for protection of townships
A, B, C and village X—Townships A and B do not have and maintain a
fire department within meaning of Section 4647-1 G. C.—Section 741.81 R. C.

. Township trustees of A and B townships may contract to reimburse town-

ship C for any pension or indemmity award assessed against township C
for injuries or death of fire department member—Section 3298-60 G. C.—
Section 50544 R. C. o\ttt e e

OTTAWA COUNTY, Port Clinton—
‘Compatible-incompatible—President of city council—Elected pursuant to Sec-

tion 4272 G. C.—Not a member of city council within purview of Section
4207 G. C.—Public school teacher—Section forbids member of city council
to hold any other public office or employment—Exception, notary public or
member of state militia—O. A. G. 1946, opinion 744, page 68, approved. ...

PICKAWAY COUNTY, Circleville—

1.

County commissioners, board of—Petition to detach territory—Jurisdiction
special—Conditioned upon consent at time of board’s order of detachment—
Majority of freeholder electors concerned—Freeholders must be electors
of municipality—Freeholder electors have right prior to board’s order of
detachment to withdraw consent—Section 3577 G. C.

Conveyance—Inconsiderable fractions of land—Several individuals—To pro-
mote or impede proceedings to detach territory from municipal corporation
—Ineffective to constitute individuals freehold electors—Motive a question
of fact to he determined by county commissioners—Section 3577 G. C.....

Mayor of municipality—After January 1, 1954 may not retain costs collected

in exercise of functions while sitting as mayor’s court—Office incompatible
—Village mayor and justice of peace of township in which village located—
Section 190521 R. C. oo

Page

654

231

446

69

699



INDEX — 1953

PIKE COUNTY, Waverly—
Commissioners, county—Authorized to insure county against loss of motor

vehicles by fire and theft—Authorized to insure employes against liability
on account of damage or injury to persons or property—Commissioners not
authorized, Section 2412-3 G. C. to pay premiums on policies out of county’s
allotment from gasoline tax excise fund nor from auto license tax funds—

Sections 5537, 6309-2 G. C. ..ottt s

Subdivision—Where created by conveyance by metes and bounds—Tract less
than five acres in extent from single parcel of land—No requirement sub-
division be platted except by terms of rule promulgated by local authority
—Any such rule subject to exception set out in Section 711.131 R. C,, in
case of subdivisions which do not involve opening or alteration of new
streets and roads nor more than five lots—Sections 711,001, 711.05, 711.09,
711.10 R. C.

Provisions of H. B. 629, 100 G. A., Chapter 711 R. C, effective October
16, 1953, operate prospectively—No application to division of land created
by conveyance effected by execution and delivery of instrument of con-
veyance prior to effective date.

Lease for term of five years, option to renew for further period, is a lease
“for a time exceeding five years” as language is employed in Section 711.15
R. C

Sections 711.03, 711.101 R. C., as to adoption of “rules and regulations gov-
erning plats and subdivisions” and “rules and regulations setting standards
and requiring and securing the construction of improvements shown on
plats and plans” permissive only.

Board of county commissioners—May properly divide territory under its
jurisdiction into districts—May make rules applicable within different dis-
tricts.

Where board of county commissioners failed to establish minimum stand-
ards for plats and subdivisions—Board would be without authority to with-
hold approval of any plats submitted for approval or rejection............

PORTAGE COUNTY, Ravenna—

1.

Health, district board of—Authorized to enact regulations relative to
removal, transportation and disposal of garbage—Terms, protection of pub-
lic health—May not discriminate in favor of residents as against non-resi-
dents of district—Section 1261-42 G. C.

Regulation, district board of heaith—To merely forbid any person, firm,
corporation or political subdivision outside of county from transporting or
disposing within county of any garbage or refuse, is invalid..............
Justice of the peace—Case, violation, state traffic laws—Cash bond for-
feited—Records transmitted to common pleas court—Clerk should enter on
appearance docket, common pleas court—Sections 6307 et seq., 13433-8,
13435-13 G. C.

Clerk of courts should pay into county treasury, credit to general revenue
fund, any forfeited bonds transmitted—Justice of peace—O.A.G. 1937, page
1715, approved and followed.

Cash bond forfeited by justice of peace—Accused apprehended or arrested
by state highway patrolman—Bond transmitted by justice of peace to clerk
of courts—Clerk should pay proceeds of bond in equal parts to state treas-
urer and to county treasurer—Section 1183-4 G. C.......................

299

688

207
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PORTAGE COUNTY—Ravenna—Concluded

1. Municipal corporation—Lot established, designated, numbered—Lay out—
Village or subdivision—Section 711.01 et seq., R. C.—Distinct body or par-
cel of land—Torrens Law—Section 5310.15, paragraph B, R. C.

2. Transfer of lands—Section 5309.01 et seq., R. C.—Accomplished by single
deed or conveyance—Description, two or more platted lots—Aggregate
could comprise continuous -tract in one possessmn—Transfer related to more
than one ‘“distinct body or parcel of land.” ............. ... . ...

ROSS COUNTY, Chillicothe—

1. Hospitals, tuberculosis—Sections 17, 5625-33 G. C. applicable to contracts
for construction, additions and betterments to hospitals established under
Section 3139-1 et seq., G. C.

2. Contracts may be executed by board of trustees any time after county com-
missioners of participating counties have appropriated funds—County’s share
of cost—Funds must be either in county treasury or if raised by taxation
and in process of collection certification must be made by fiscal officers of
several counties—Section 5625-33 G. C.

Housing for Veterans Act, Emergency—Am. H. B. 167, 100 G. A.—Board of
county commissioners authorized to continue operation of temporary emer-
gency housing until December 31, 1955—No obligation to do so—Board
authorized to sell any or all of property acquired in operation of temporary
emergency housing—Proceeds of sale—Should be deposited in general rev-
enue fund of county—Section 10708-70 G. C. .............. ... ... ... .....

SANDUSKY COUNTY, Fremont—

Turnpike project—Grade separation—Intersection, turnpike and public road—
Overpass—Structure—Paved surface—Part of such project—Maintenance
and repair responsibility of turnpike commission ........................

SHELBY COUNTY, Sidney—

Tuberculosis hospital, district~-Funds to meet county’s apportioned share of
expense—Improvements, repairs, additions to hospital—May be raised by
levy in excess of ten mill limitation—Section 5625-15a G. C

STARK COUNTY, Canton—

Judgment creditor—Any municipal court of state—Has right to require clerk
of court to issue execution against personal property of judgment debtor—
Foreign county—Duty of sheriff to receive and execute judgment ........

TUSCARAWAS COUNTY, New Philadelphia—

Judgment—Personal earnings of debtor, otherwise exempt—Liable for actual
costs of proceedings brought to recover judgment for work, labor and
necessaries—Proceedings to satisfy judgment—Sum not to exceed two dol-
lars and fifty cents for each suit, garnishment or proceedings—Aid of exe-
cution brought to enforce payment of judgment—O.A.G. 3905, page 557,
1926 ; 2168, page 1239, 1930; 6470, page 607, 1943 overruled
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GOUNTY—Continued
VAN WERT COUNTY, Van Wert—

Township trustees—Not liable under Section 3298-17 G. C., Section 5571.10
R. C,, individually or in official capacity to persons injured through negli-
gent maintenance or operation of township owned stone quarries—Trustees
unauthorized to procure liability insurance covering quarries ..............

VINTON COUNTY, McArthur—
Notary Public:
1. May take acknowledgements of deeds only within county or counties cov-

ering appointment—Power not limited or extended by location of property
to be conveyed.

2. Commissioned for certain county—Removes legal residence to another
county—OQffice as notary public forfeited—Section 119 G. C.

3. Return to county of appointment as visitor——Would not give right to there
exercise powers of notary public ........ ... . i i

WAYNE COUNTY, Wooster—

1. Township trustees—No authority to let contract for construction of fire
house unless certificate can be supplied—Present availability of funds—Sec-
tions 3298-54, 5625-33 G. C.

2. Cost of constructing fire house—Where in excess of $1,000.00—Trustees

may not split project into number of smaller contracts to avoid requirements
of competitive bidding—Sections 3298-54, 3298-59, 4221 G. C...............

FINIS—PROSECUTING ATTORNEY—

RECORDER—COUNTY—

Torrens Act—Lien certificate—Section 1359-4 G. C.—Legal description of lands
sought to be charged—Recorder should note certificate upon registered cer-
tificate of title of parcels—Section 8572-89 G. C.—Fee provided in Section
1359-4 G, . oo e e

COUNTY—REMOVAL FROM—NOTARY PUBLIC—

Notary Public:

1. May take acknowledgement of deeds only within county or counties cover-
ing appointment—Power not limited or extended by location of property
to be conveyed.

2. Commissioned for certain county—Removes legal residence to another
county—OQffice as notary public forfeited—Section 119 G. C.

3. Return to county of appointment as visitor—Would not give right to there
exercise powers of notary public ...... ... ... ... i,

RESIDENCE—COUNTY OF—

Juvenile court—Jurisdiction terminated—Child immediately acquires legal set-
tlement in county of residence of parents—Surviving parént, parent having
custody, guardian of minor—Sections 1639-6, 1639-16, 3391-16 G. C........
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COUNTY—Concluded
SHERIFF—
Judgment creditor—Any municipal court of state—Has right to require clerk

of court to issue execution against personal property of judgment debtor—
Foreign county—Duty of sheriff to receive and execute judgment.........

TREASURER—COUNTY—

L

Justice of peace—Case, violation, state traffic laws—Cash bond forfeited—
Records transmitted to common pleas court—Sections 6307 et seq., 13433-8,
13435-13 G. C.

Clerk of courts should pay into county treasury, credit to general revenue
fund, any forfeited bonds transmitted—Justice of peace—0.A.G. 1937, page
1715, approved and followed.

Cash bond forfeited by justice of peace—Accused apprehended or arrested
by state highway patrolman—Bond transmitted by justice of peace to clerk
of courts—Clerk should pay proceeds of bond in equal parts to state treas-
urer and to county treasurer—Section 1183-4 G. C. .....................

TREASURY—COUNTY—

1.

Hospitals, tuberculosis—Sections 17, 5625-33 G. C. applicable to contracts
for construction, additions and betterments to hospitals established under
Section 3139-1 et seq., G. C.

Contracts may be executed by board of trustees any time after county
commissioners of participating counties have appropriated funds—County’s
share of cost—Funds must be either in county treasury or if raised by taxa-
tion and in process of collection certification must be made by fiscal officers
of several counties—Section 5625-33 G. C. .......iiiiiiiiiii i,

Land forfeited to state—Sold pursuant to Section 5723.01 et seq, R. C.—

Purchaser paid purchase price to county auditor—Received. certificate of
sale, Section 5723.12 R. C.—Certificate not presented to auditor of state—
Fee of $1.25 not paid—No deed received from auditor for property—Former
owner has right to redeem property—Must pay into county treasury all
taxes, assessments, penalties and interest due—Section 5723.03 R. C.......

WELFARE—COUNTY DEPARTMENT OF—

1.

Children’s home—County-—Will, giving property, real or personal to board
of trustees—“To be used for the benefit of said county children’s home at
the discretion of the said board of trustces”—Trust created in nature of
charitable trust.

Real property may not be sold by county commissioners where gift is for a
charitable trust—Sections 2447, 2447-1 G. C.—Not real estate belonging to
county and not needed for public use.

Trustees of county children’s home--Powers and duties transferred to
county department of welfare—Department succeeds to trusteeship of real
property held in trust—If no restriction in instrument creating trust, di-
rector to sell property under instructions and approval of court of equity,
must have consent and approval of county commissioners—Section 3070-8

L

COUNTY—FINIS—

Page
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JUVENILE COURT—
Jurisdiction terminated—Child immediately acquires legal settlement in county

of residence of parents—Surviving parent, parent having custody, guardian
of minor—Sections 1639-6, 1639-16, 3391-16 G. C. ..........c.covouan...

COURT—CLERK—

Judgment creditor—Any municipal court of state—Has right to require clerk
of court to issue execution against personal property of judgment debtor—
Foreign county—Duty of sheriff to receive and execute judgment .........

1. Justice of the peace—Case, violation, state traffic laws—Cash bond forfeited
—Records transmitted to common pleas court—Clerk should enter on ap-
pearance docket, common pleas court—Sections 6307 et seq., 13433-8,
13435-13 G. C.

2. Clerk of courts should pay into county treasury, credit to general revenue
fund, any forfeited bonds transmitted—Justice of peace—O.A.G. 1937, page
1715, approved and followed.

3. Cash bond forfeited by justice of peace—Accused apprehended or arrested
by state highway patrolman—Bond transmitted by justice of peace to clerk
of courts—Clerk should pay proceeds of bond in equal parts to state treas-
urer and to county treasurer—Section 1183-4 G. C. ......................

CLERK—COMMON PLEAS COURT—

Clerks—Common pleas and probate courts—Each county—Required to pay to
trustees of law library association of county maximum sum of $1250.00 per
annum—Application is to payments of each clerk, not to aggregate contri-
butions—Opinion 1788, O.A.G. 1940, page 116, overruled—Section 3056-2
G. C, Section 3375.52 R, C. vttt

CLERKS—]JUDGES—
1. Municipal courts—Compensation of judges and clerks—Amounts payable
monthly to county law library association—Sections 1591, 1610, 3056 G. C.
2. Authority of municipal court—Section 11728 G. C. does not limit establish-
ment of schedule fees and costs authorized in Section 1605 G. C.—Opinion
82 0.A.G. 1939, page 93, distinguished ........... ...t

CLERK—PROBATE COURT—

Clerks—Common pleas and probate courts—Each county—Required to pay to
trustees of law library association of county maximum sum of $1250.00 per
annum—Application is to payments of each clerk, not to aggregate contri-
butions—Opinion 1788, O.A.G. 1940, page 116, overruled—Section 3056-2
G. C.,, Section 3375.52 R. C. vrvvee oot e

COMMON PLEAS COURT—JUDGE—

1. Divorce case—Court appointed investigator—Compensation may be paid
investigator upon warrant of county auditor through proper certificate of
Judge of common pleas court allowing claim~—Syllabus 3, Opinion 913,
O.A.G., 1951, page 724, modified Sections 307.55, 3105.08 R. C., 2460,
8003-9 G. C.

2. Court reporter, assistant—Not incompatible with position, court constable—
Assigned to investigate divorce cases—Investigator appointed by virtue of
inherent power of court to conduct investigation—Sections 2701.07 R. C.,
1692 G, . oot e
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COURT—COMMON PLEAS— Page
Examiner—Bureau of Inspection and Supervision of Public Offices—No au-
thority to make findings for recovery in favor of municipality against abut-
ting property owners—Amount of special assessments abated and enjoined
as illegal and void—Order, common pleas court—Action under Section
12075 G. C.—Compromise agreed upon by parties in open court—City
solicitor—City council ...... ... i 213

1. Justice of the peace—Case, violation, state traffic laws—Cash hond forfeited
—Records transmitted to common pleas court—Clerk should enter on ap-
pearance docket, common pleas court—Sections 6307 et seq., 13433-8,
13435-13 G. C.

2. Clerk of courts should pay into county treasury, credit to general revenue
fund, any forfeited bonds transmitted—Justice of peace—O.A.G. 1937, page
1715, approved and followed.

3. Cash bond forfeited by justice of peace—Accused apprehended or arrested
by state highway patrolman—Bond transmitted by justice of peace to clerk
of courts—Clerk should pay proceeds of bond in equal parts to state treas-
urer and to county treasurer—Section 1183-4 G. C. ...................... 35

1. Justice of peace—County wide jurisdiction—Conservation laws—Affidavit
or complaint made by prosecuting attorney, sheriff, party injured or any
authorized representative of state or federal department—In event no other
court of concurrent jurisdiction other than common pleas court, police court
or mayor’s court—Section 13422-2 G. C.

2. Sections 469-1 through 484 G. C., conservation laws within purview of
Section 13422-2 G. C.

3. Division of parks—Violation of lawful rule or regulation—Punishable as
misdemeanor—Violation, law relating to offenses from or growing out of
violation of conservation laws—Sections 469-1 et seq., 13422-2 G. C....... 323

CONSTABLE—COURT—

1. Divorce case—Court appointed investigator—Compensation may be paid
investigator upon warrant of county auditor through proper certificate of
judge of common pleas court allowing claim—Syllabus 3, Opirion 913,
0.A.G., 1951, page 724, modified—Sections 307.55, 3105.08 R. C.. 2460,
8003-9 G. C.

2. Court reporter, assistant—Not incompatible with position, court constable—
Assigned to investigate divorce cases—Iuvestigator appointed by virtue of
inherent power of court to conduct investigation—Sections 2701.07 R. C,,

1692 G. . oot 517
Incompatible office—Court constable, assistant prosecuting attorney—Appoint-
ment under Section 2701.07 R. C, 1692 G. C. ... it 639

EQUITY COURT—
Children’s home-county—Will, giving property, real or personal to board of
trustees—Trustees of county children’s home—Powers and duties transferred
to county department of welfare—Department succeeds to trusteeship of
real property held in trust—If no restriction in instrument creating trust,
director to sell property under instructions and approval of court of equity,
must have consent and approval of county commissioners—Section 3070-8
G G ittt e e e e 82
JUVENILE COURT—
Jurisdiction terminated—Child immediately acquires legal settlement in county
of residence of parents—Surviving parent, parent having custody, guardian
of minor—Sections 1639-6, 1639-16, 3391-16 G. C....................... 204
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MAYOR'S COURT—

1. Justice of peace—County wide jurisdiction—Conservation laws—Affidavit
or complaint made by prosecuting attorney, sheriff, party injured or any
authorized representative of state or federal department—In event no other
court of concurrent jurisdiction other than common pleas court, police court
or mavor’s court—Section 13422-2 G. C.

2. Sections 469-1 through 484 G. C., conservation laws within purview of Sec-
tion 13422-2 G. C.

3. Division of parks—Violation of lawful rule or regulation—Punishable as
misdemeanor——Violation, law relating to offenses from or growing out of
violation of conservation laws—Section 469-1 et seq., 13422-2 G. C. ......

Mayor of municipality—After January 1, 1954 may not retain costs collected
in exercise of functions while sitting as mayor’s court—Office incompatible
—Village mayor and justice of peace of township in which village located—
Section 190521 R. C. oottt e et

COURTS—MUNICIPAL—

1. Compensation of judges and clerks—Amounts payable monthly to county
law library association—Sections 1591, 1610, 3056 G. C.

2. Authority of municipal court—Section 11728 G. C. does not limit establish-
ment of schedule fees. and costs authorized in Section 1605 G. C.—Opinion
82 O.A.G. 1939, page 93, distinguished ...........cciiiiiiiiiiiiiinnnnnn,

1. Jurisdiction within limits of county or counties in which its territory is situ-
ated—Crimes and offenses within county-wide jurisdiction of justices of
peace—Section 1901.20 R. C,, 1598 G. C. has effect of depriving justices of
peace of county-wide criminal jurisdiction in county where municipal court
established—Exception, cases listed in paragraphs A to R inclusive, Section
2931.02 R. C, 13422-2 G. C.

2. County-wide jurisdiction given by named statutes, not abridged or destroyed
by provision of Section 1901.20 R. C.—County-wide jurisdiction of munici-
DAl COUITS oottt ittt ettt e et e e s

POLICE COURT—

1. Justice of peace—County wide jurisdiction—Conservation laws—Afhdavit
or complaint made by prosecuting attorney, sheriff, party injured or any
authorized representative of state or federal department—In event no other
court of concurrent jurisdiction other than common pleas court, police court
or mayor's court—Section 13422-2 G. C.

2. Sections 469-1 through 484 G. C., conservation laws within pjurview of
Section 13422-2 G. C.

3. Division of parks—Violation of lawful rule or regulation—Punishable as
misdemeanor—Violation, law relating to offenses from or growing out of
violation of conservation laws—Section 469-1 et seq., 13422-2 G. C. .......

RECORD—COURT OF—

Extradition requisition—Governor of Ohio—Person for whom issued received
from state where there is the Uniform Dependent’s Act—Request for return
of person to demanding state—Charge desertion or non-support—Where
person submits to court of record of this state and complies with court’s
order of support, person must be relieved of extradition—Section 6 of Act—

/9
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RECORD—COURT OF—Concluded -+ Page

Court to obtain jurisdiction must comply with Sections 8007-10, 8007-11,
8007-12 G. C.—Where no compliance, obligor may not be relieved of extra-
dition by offer to submit to jurisdiction of court of responding state.......

REPORTER—COURT—ASSISTANT—

1. Divorce case—Court appointed investigator—Compensation may be paid
investigator upon warrant of county auditor through proper certificate of
judge of common pleas court allowing claim—Syliabus 3, Opinion 913,
0.A.G,, 1951, page 724, modified—Sections 307.55, 3105.08 R. C., 2460,
80039 G. C. o

2. Court reporter, assistant—Not incompatible with position, court constable—
Assigned to investigate divorce cases—Investigator appointed by virtue of
inherent power of court to conduct investigation—Sections 2701.07 R. C.,
1692 G. G ot

JUDGES—CLERKS—
1. Municipal courts—Compensation of judges and clerks——Amounts payable
monthly to county law library association—Sections 1591, 1610, 3056 G. C.
2. Authority of municipal court—Section 11728 G. C. does not limit establish-
ment of schedule fees and costs authorized in Section 1605 G. C.—Opinion
82 0.A.G. 1939, page 93, distinguished ............... ... ...

JUDGE—COURT OF APPEALS—

Assigned by Chief Justice of Court of Appeals—To district other than where
elected—Aiding in business of such other district—Within scope of assign-
ment—Whenever engaged in examination and decision of cases heard,
whether or not duties performed within geographical limits of district of
assignment—Entitled to receive twenty dollars per day for each day of
assignment—Opinion 1024, O.A.G. 1951, page 872 approved and followed—
Sections 141.10 R. C,, 2253-3 G. C. 2501.14 R. C,, 1528 G. C. ..............

JUVENILE JUDGE—

Aid to dependent children law—Provisions of Section 1639-47 G. C. mandatory
—Payment of funds under Section made by juvenile judge—Duty of county
to make payment in accordance with statute—No exception where aid to
dependent children is currently extended under Section 1359-31 et seq., G. C.

MUNICIPAL COURT JUDGES—

Municipal court judges—Proportion, compensation paid by city and county—
Section 1591 G. C.—Effective January 1, 1952—Applicable to all municipal
courts—Certain judges elected under prior analogous special statutes
ineligible to receive amount of compensation provided in section ..........

COURT—FINIS—
CREDIT—MILITARY SERVICE—

Retirement system, public employes—Employe claimed exemption from mem-
bership—Period of years preceding induction into Armed Forces of United

408

517

717

121

153



INDEX — 1953

CREDIT—MILITARY SERVICE—Concluded

States—Upon discharge and return from Armed Forces resumed public
employment—Made back payments, with regular interest in amount equal
to payments he would have made during absence—Employe entitled to mili-
tary service credit—Sections 486-33a, 486-47 G. C.........c.ooiiiiint,

CREDITOR—JUDGMENT—DEBTOR—

Judgment creditor—Any municipal court of state—Has right to require clerk
of court to issue execution against personal property of judgment
debtor—Foreign county—Duty of sheriff to receive and execute
JUAGMENE., ot e et e e

DEAD BODIES—

1. Cemetery—May be considered abandoned—When all or practically all
bodies have been removed—No bodies buried there for many years—
Cemetery long abandoned—Identity lost—No longer known, recognized and
respected as cemetery—Sections 3465 G. C.—517.21 R. C.

2. Township trustees required to mnotify next of kin—Persons buried in
cemetery—Before removing bodies—Notice to remove bodies—If within
thirty days next of kin fail to remove bodies—Township trustees may do
s0.

3. Abandoned private cemetery—No statutory duty imposed on township trus-
tees to take over or maintain such cemetery. ...... ... ... i,

DEATH—CANDIDATE—

Vacancies—No authority to fill vacancies caused by withdrawal or death of
person—Nominated by mnominating petition—Section 4785-94 G. C.—
Amended Substitute S. B. 269, 99 G. A. ... .. i e

DEATH—INJURY—

Fire department—Townships A, B, C and Village X-——joint purchase and
maintenance of fire fighting equipment—Volunteer firemen—Certain town-
ships do no maintain fire department—When township trusttees may con-
tract to reimburse township for any pension or indemnity awards as-

sessed against township for injuries or death of fire department member—
Sections 4647-1, 3298-60 G. C.—Revised Statutes 505.44, 74181 .........

DEBTOR—

Judgment—Personal earnings of debtor, otherwise exempt—Liable for actual
costs of proceedings brought to recover judgment for work, labor and
necessaries—Proceedings to satisfy judgment—Sum not to exceed two
dollars and fifty cents for each suit, garnishment or proceeding—Aid of
execution brought to enforce payment of judgment—O. A. G. 3905, page
557, 1926 ; 2168, page 1239, 1930; 6470, page 607, 1943 overruled..........

DEBTOR—CREDITOR—JUDGMENT—
Judgment creditor—Any municipal court of state—Has right to require clerk
of court to issue execution against personal property of judgment debtor—
Foreign county—Duty of sheriff to receive and execute judgment. ........
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DECEASED MEMBER—
Retirement system, public employes:

1. Voluntary deposits in savings fund—Made by member under authority
of Section 145.23 (C) R. C.—Not part of accumulated contributions as
term is defined in paragraph (J) of Section 145.01 R. C.

2. Where member dies before retirement—Having on deposit with system
a sum of money voluntarily deposited—The sum does not pass to desig-
nated beneficiary to receive accumulated contributions.

3. Beneficiary—Who elected to take survivor’s benefits—Must forfeit accu-
mulated account, the sum deducted from compensation of member during
term of public employment plus any payment made by member to restore
previously forfeited service credit—Voluntary deposits to enhance pros-
pective annuity rights pass to estate of member in event of death before
218 B 1115 1 S P

DEED—CONVEYANCE—
Notary Public:

1. May take acknowledgment of deeds only within county or counties cover-
ing appointment—Power not limited or extended by location of property
to be conveyed.

2. Commissjoned for certain county—Removes legal residence to another
county—Office as notary public forfeited—Section 119 G. C.

3. Return to county of appointment as visitor—Would not give right to
there exercise powers of notary public. .............ccoiviiiiiiinninnennn.

DEED—

1. Municipal corporation—Lot established, designated, numbered—Lay out—
Village or subdivision—Section 711.01 et seq., R. 'C.—Distinct body or
parcel of land—Torrens Law—Section 5310.15 paragraph B, R. C.

2. Transfer of lands—Section 5309.01 et seq., R. C.—Accomplished by single
deed or conveyance—Description, two or more platted lots—Aggregate
could comprise continuous tract in one possession—Transfer related to
more than one “distinct body or parcel of land”............ ... ... ...

DEFENSE CORPS—OHIO—

Ohio Defense Corps—Governor has authority to organize and maintain
military forces within this state known as Ohio Defense Corps—Basis
provided in sections 5920.01, 5923.01 R. C, 5176, 5304 G. C. .............

DEFENSE ORGANIZATIONS—SEE—CIVIL DEFENSE ORGANIZA-
TIONS ........... R

DELAWARE AREA RESERVOIR—

1. Fire department—Township which embraces within its boundaries portion
of Delaware Area Reservoir—Qwned by United States—Used by state
under license agreement—Fire department authorized by law to serve area
with protection from fire—Area entitled to same degree of protection as
accorded other areas of township.
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DELAWARE AREA—RESERVOIR—Concluded

2.

Firemen of township fire department—Regularly employed or volunteers—
Engaged in providing fire service for the area in township in which they
are employed included within ‘provisions of section 4123.01 et seq., R. C.—
Employes of township within scope of Workmen’s Compensation Act—
Section 505.41 R. C. . e

DENTISTRY—
Dentists and physicians—Group sharing common office facilities—Designated

“X Clinic”—Common name on stationery, bills to patients, receipts, direc-
tories and on and about building where offices located—Each dentist is
practicing dentistry other than “under his name only”—Violation of Sec-
tion 1329-1 G. C. Lo e

DEPOSITS—VOLUNTARY—SAVINGS FUND—
Retirement system, public employes :

1.

Voluntary deposits in savings fund—Made by member under authority of
Section 145.23 (C) R. C.—Not part of accumulated contributions as term
is defined in paragraph (J) of Section 145.01 R. C.
Where member dies before retirement—Having on deposit with system a
sum of money voluntarily deposited—The sum does not pass to designated
beneficiary to receive accumulated contributions.

. Beneficiary—Who elected to take survivor’s benefits—Must forfeit ac-

cumulated account, the sum deducted from compensation of member during
term of public employment plus any payment made by member to restore
previously forfeited service credit—Voluntary deposits to enhance pros-
pective annuity rights pass to estate of member in event of death before
= B 41T 18

DESERTION—NONSUPPORT—
Extradition requisition—Governor of Ohio—Person for whom issued re-

ceived from state where there is the Uniform Dependent’s Act—Request
for return of person to demanding state—Charge desertion or non-sup-
port—Where person submits to court of record of this state and com-
plies ‘with court’s order of support, person must be relieved of extradi-
tion—Section 6 of Act—Court to obtain jurisdiction must comply with
Sections 8007-10, 8007-11, 8007-12 G. C.—Where no compliance, obligor
may not be relieved of extradition by offer to submit to jurisdiction of
court of responding state. .......... i i e

DETACH TERRITORY—

1.

County commissioners, board of—Petition to detach territory—Jurisdiction
special—Conditioned upon consent at time of board’s order of detachment—
Majority of freeholder electors concerned—Freeholders must be electors of
municipality—Freeholder electors have right prior to board’s order of de-
tachment to withdraw consent—Section 3577 G. C.

Conveyance—Inconsiderable fractions of land—Several individuals—To
promote or impede proceedings to detach territory from municipal corpor-
ation—Ineffective to constitute individuals freehold electors—Motive a
question of fact to be determined by county commissioners—Section

3577 G G e
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DIVORCE—

1. Divorce case—Court appointed investigator—Compensation may be paid
investigator upon warrant of county auditor. through proper certificate
of judge of common pleas court allowing claim—Syllabus 3, Opinion 913,
OAG, 1951, page 724, modified—Sections 307.55, 3105.08 R. C., 2460,
8003-9 G. C.

2. Court reporter, assistant—Not incompatible with position, court constable—
Assigned to investigate divorce cases—Investigator appointed by virtue of
inherent power of court to conduct investigation—Sections 2701.07 R. C,,
7 R

DOCK—

Dock extending over bodies of water—Annual fee charged to private owner
of land adjacent to dock—If owner has more than one boat regularly
moored at dock he shall be charged a fee for each additional boat—Section
1541.22 R. C,, Am. S. B. 316, 100 G. A.—Am. S. B. 207, 100 G. A. re-
pealed by Am. S. B. 316, ..ot e e,

DOLLAR AMOUNT—TOTAL—

1 Levies—Additional for specific purposes—Approved by vote of electors in
year of reassessment or in any year prior thereto—Applicable throughout
life of such voted levy—Section 5548-2 G. C.

2. Existing additional levy for specific purposes—Renewed by vote of elec-
tors of taxing subdivision—Year subsequent to year of reassessment—
Levy deemed to be separate and distinct from previously existing levy—
Provisions, Section 5548-2 G. C., not applicable to renewed levy through
fact provisions were applicable to previously existing levy.

3. No statutory requirement resolution proposing vote on issue of addi-
tional levy for specific purpose should contain statement of total dollar
amount to be raised—Ballot—Form-—Not required to contain statement,
total dollar amount proposed to be raised by levy—Sections 5625-15,
5627-17 G. €. ottt e e e e

DRIVERS—

Motor vehicles owned by United States, this state, or any political sub-
division of state, or any municipality—Drivers, Section 6298-91 G. C.—
Not subject to provisions of motor vehicle safety responsibility act—
Requirement, reporting of accident, section 6298-17 G. C. and depositing
of financial security—Sections 6298-23 through 6298-41 G. C. ............

EARNINGS—PERSONAL—

Judgment—Personal earnings of debtor, otherwise exempt—Liable for actual
costs of proceedings brought to recover judgment for work, labor and
necessaries—Proceedings to satisfy judgment—Sum not to exceed two dol-
lars and fifty cents for each suit, garnishment or proceeding—Aid of
execution brought to enforce payment of judgment—OAG 3905, page 557,
1926; 2168, page 1239, 1930; 6470, page 607, 1943 overruled. ............
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EASEMENT— Page

1. Taxes—Real estate—State of Ohio not liable—Property within munici-
pality—State acquired perpetual easement for highway purposes.

2. No authority in law for entry of estate represented by said easement on
tax list and duplicate—Tract or parcel involved should be retained on tax
list under name of owner of servient estate.

3. Land described may not be exempted from taxation as “public property
used exclusively for public purposes”—Duty of county auditor to re-
assess value of servient estate at true value in money—Diminution in value
to fee owner—Public easement established—Section 5548 et seq., G. C.

4. Land described—No authority, Section 5671 G. C. for apportionment of
taxes thereafter levied, nor for apportionment of lien for accrued taxes—
No liability for accrued taxes attaches to state. ........................

EDUCATION—

ABSENCE—

Sick leave credit—Public school teacher—Accumulated during time teacher
absent from duty through illness—Same as during time when teacher at
work—Section 486-17c 'G. C. ...ttt s

AGREEMENT—UNILATERAL—

1. Education, board of—Property owned, not needed for school purposes—
Board may layfully permit temporary use of property for purpose other
than school use and accept money for use—Agreement should contain
limitation any time property needed for school purposes, or if it should
be sold, the right to the use of the premises by third parties would
terminate.

N

Temporary use of property under revocable license—May include construc-
tion and operation of swimming pool—By agreement facilities to become
property of board by way of gift upon unilateral termination of license
By DOard. oo e e

CLERK—COUNTY BOARD OF EDUCATION—

Education, clerk, board of—County school district—Failure to submit state-
ments of fiscal operations and financial condition of board—Bureau should
notify county superintendent of schools—If dereliction of duty, superin-
tendent may appoint another clerk—Section 4841-6, 4843-5 G. C. .........

CONTRACT—

1. High school—Pupil residing in school district—No high school—May
attend high school in another district under contract for schooling—Where
no contract or designated school is more than three miles from residence,
pupil may choose high school.

2. Board of education may contract with another district to admit high school
pupils where district has no high school-~When high school pupil may
choose high school—Expense for tuition—Section 4855-3 G. C.—Section
3327.04 R. C—OAG 1951, opinion 552, page 292 modified.
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EDUCATION—

CONTRACT—Concluded Page

3. No obligation under any circumstances for board of education to furnish
transportation for high school pupils—Board authorized by Section 4855
G. C, Section 3327.01 R. C. to furnish transportation to any high school
where board liable by contract or operation of law for tuition—Where no
such liability, board, district or residence, not authorized to furnish trans-
9703 ot €1 T 2 DUt

CONTRACT—CONTINUING—

Teacher—Teacher acting as principal, local school district—Upon recom-
mendation of county superintendent, principal may be transferred to teach-
ing position—Section 4842-9 G. C. ..ivvriitiitinintrnniiineraeeeans

1. Teacher first employed in school district—Less than eight hundred pupils—
Subsequent to September 1, 1941—Effective date, former section 7690-2
G. C, now Section 4842-8 G. C.—Teachers’ Tenure Act—Employment and
reemployment governed by paragraphs a, b, ¢, d, second proviso contained
in Section.

2. Teacher under above conditions who is eligible under law for continuing
contract, may be recommended by county superintendent for reemployment
on continuing contract—By majority vote of membership, board of educa-
tion may reject recommendation.

3. Teacher after orignal employment was reemployed on three year contract—
May be reemployed—Board under no obligation to reemploy him—If re-
employed under section 4842-8, paragraph d, he must be given a five year
contract or board may at any time grant continuing contract. ............

DERELICTION OF DUTY—

Education, clerk, board of—County school district—Failure to submit state-
ments of fiscal operations and financial condition of board—Bureau should
notify county superintendent of schools—If dereliction of duty, superitendent
may appoint another clerk—Sections 4841-6, 4843-5 G. C.................

EDUCATION—BOARD OF—

Children in private or parochial schools—Hours of term and attendance—
Determined by board of education—Term must be minimum of thirty-two
weeks—Board of education may determine if it should be for longer term—
Penalty imposed on parent or guardian—Failure to send child to school
for required term—Status, additional period which board may prescribe—
Sections 3321.04, 3321.07, 3321.38 R. C., 4849-3, 4849-6, 12974 G. C.........

Education, clerk, board of—County school district—Failure to submit state-
ments of fiscal operations and financial condition of board—Bureau should
notify county superintendent of schools—If dereliction of duty, superinten-
dent may appoint another clerk—Sections 4841-6, 4843-5 G. C...........

Failure to give teacher written notice of intention not to reemploy him—
Within time limited—Result—Automatic reemployment for succeeding
year—Proviso, if employed in school district where less than 800 pupils—
In that case, term of automatic reemployment will be for minimum period
specified for reemployment in district—Section 4842-8 G. C.—Section
KK 382 T = PP
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EDUCATION—BOARD OF—Concluded

1.

High school—Pupil residing in school district—No high school—May at-
tend high school in another district under contract for schooling—Where
no contract or designated school is more than three miles from residence,
pupil may choose high school.

Board of education may contract with another district to admit high school
pupils where district has no high school—When high school pupil may
choose high school—Expense for tuition—Section 4855-3 G. C.—Section
3327.04 R. C—OAG 1951, opinion 552, page 292 modified.

No obligation under any circumstances for board of education to furnish
transportation for high school pupils—Board authorized by Section 4855
G. 'C., Section 3327.01 R. 'C. to furnish transportation to any high school
where board liable by contract or operation of law for tuition—~Where no
such liability, board, district of residence, not authorized to furnish trans-
POTEALION. .\t e vt ee ettt ettt ittt e et e e

Property owned, not needed for school purposes—Board may lawfully per-
mit temporary use of property for purpose other than school use and ac-
cept money for use—Agreement should contain limitation any time property
needed for school purposes, or if it should be sold, the right to the use of
the premises by third parties would terminate.

Temporary use of property under revocable license—May include con-
struction and operation of swimming pool—By agreement facilities to be-
come property of board by way of gift upon unilateral termination of
license by bBoard........o..oueriiiinit it e e
School district, local—No legal process for electors of district, or any
portion thereof, to require division of territory into smaller districts or
to erect new district out of any portion of existing district.

County board of education may create one or more new local school dis-
tricts from all or parts of existing local school district—Action shall not
take effect if majority of qualified electors residing in territory included
within newly created district voting at last general election shall file within
thirty days from time action taken a written remonstrance against action—
Sections 3311.26 R. C, 4831-1 G. Cooivrvririii e

. Teacher first employed in school district—Less than eight hundred pupils—

Subsequent to September 1, 1941—Effective date, former section 7690-2
G. C, now Section 4842-8 G. C.—Teachers’ Tenure Act—Employment
and reemployment governed by paragraphs a, b, ¢, d, second proviso con-
tained in Section.

Teacher under above conditions -who is eligible under law for continuing
contract, may be recommended by county superintendent for reemployment
on continuing contract—By majority vote of membership, board of educa-
tion may reject recommendation.

Teacher after original employment was reemployed on three vear contract
may be reemployed—Board under no obligation to reemploy him—If re-
employed under section 4842-8, paragraph d, he must be given a five year
contract or board may at any time grant continuing contract.............

ELECTORS—

1.

School district, local—No legal process for electors of district, or any por-
tion thereof, to require division of territory into smaller districts or to
erect new district out of any portion of existing district.
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EDUCATION—Continued
ELECTORS—Concluded

2.

County board of education may create one or more new local school dis-
tricts from all or parts of existing local school district—Action shall not
take effect if majority of qualified electors residing in territory included
within newly created district voting at last general election shall file
within thirty days from time action taken a written remonstrance against
action—Sections 3311.26 R. C,, 4831-1 G. C..ooovviinnnie i

EMPLOYER—EMPLOYE—
Education, board of—Failure to give teacher written notice of intention not

to reemploy him—Within time limited—Result—Automatic reemploy-
ment for succeeding year—Proviso, if employed in school district where
less than 800 pupils—In that case, term of automatic reemployment will
be for minimum period specified for reemployment in district—Section
4842-8 G, C.—Section 331911 R. Coovvvvnnn it cii e eaieenens

Education, clerk, board of—County school district—Failure to submit state-

ments of fiscal operations and financial condition of board—Bureau should
notify county superintendent of schools—If dereliction of duty, superintend-
ent may appoint another clerk—Section 4841-6, 4843-5 G. C.............

Teacher first employed in school district—Less than eight hundred pupils—
Subsequent to September 1, 1941—Effective date, former section 7690-2
G. C. now Section 4842-8 G. C.—Teachers’ Tenure Act—Employment and
reemployment governed by paragraphs a, b, ¢, d, second proviso contained
in Section.

Teacher under above conditions who is eligible under law for continuing
contract, may be recommended by county superintendent for reemployment
on continuing contract—By majority vote of membership, board of educa-
tion may reject recommendation.

Teach after original employment was reemployed on three year contract—
May be reemployed—Board under no obligation to reemploy him—If re-
employved under Section 4842-8, paragraph d, he must be given a five year
contract or board may at any time grant continuing contract.............

GIFT—

1.

Education, board of—Property owned, not needed for school purposes—
Board may lawfully permit temporary use of property for purpose other
than school use and accept money for use—Agreement should contain
limitation any time property needed for school purposes, or if it should be
sold, the right to the use of the premises by third parties would terminate.

Temporary use of property under revocable license—May include con-
struction and operation of swimming pool—By agreement facilities to be-
come property of board by way of gift upon unilateral termination of
license by bBOArd.......c.eiuuuueiiiiiiii i i i e e e,

LIBRARY—PUBLIC SCHOOL—BOARD OF TRUSTEES—
Authorized to construct on land owned in fee or by perpetual lease, building

for library purposes—Without authority to erect building on land held
under temporary lease—Section 7630 G. C.......... e
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EDUCATION—Continued
LICENSE—REVOCABLE—

1.

Education, board of—Property owned, not needed for school purposes—
Board may lawfully permit temporary use of property for purpose other
than school use and accept money for use—Agreement should contain
limitation any time property needed for school purposes, or if it should be
sold, the right to the use of the premises by third parties would terminate.

Temporary use of property under revocable license—May include construc-
tion and operation of swimming pool—By agreement facilities to become
property of board by way of gift upon unilateral termination of license
by Doard. .. i e e e e,

PAROCHIAL—PRIVATE SCHOOLS—
Children in private or parochial schools—Hours of term and attendance—

Determined by board of education—Term must be minimum of thirty-two
weeks—Board of education may determine if it should be for longer term—
Penalty imposed on parent or guardian—Failure to send child to school
for required term—Status, additional period which board may prescribe—
Sections 3321.04, 3321.07, 3321.38 R. C., 4849-3, 4849-6, 12974 G. C........

PRINCIPAL—TRANSFER—TEACHER—
Contract— (-Continuing )—Teacher—Teacher’ acting as -principal, local schéol

district— Upon recommendation by county superintendent, principal may
be transferred to teaching position—Section 4842-9 G. C.................

PRIVATE—PAROCHIAL SCHOOLS ... ..ottt iiiiiiaiannn,

PROPERTY—REAL—

1.

Education, board of—Property owned, not needed for school purposes—
Board may lawfully permit temporary use of property for purpose other
than school use and accept money for use—Agreement should contain
limitation any time property needed for school purposes, or if it should
be sold, the right to the use of the premises by third parties would
terminate,

Temporary use of property under revocable license—May include con-
struction and operation of swimming pool—By agreement facilities to
become property of board by way of gift upon unilateral termination of
license By board.. . ..ot e e e s

PUPIL—

1.

High school—Pupil residing in school district—No high school—May
attend high school in another district under contract for schooling—
Where no contract or designated school is more than three miles from
residence, pupil may chose high school.

Board of education may contract with another- district to admit high
school-—When high school pupil may choose high school—Expense for
tuition—Section 4855-3 G. C.—Section 3327.04 R. C—OAG 1951, opinion
552, page 292 modified.
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EDUCATION—Continued
PUPIL—Concluded

3.

No obligation under any circumstances for board of education to furnish
transportation for high school pupils—Board authorized by section 4855
G. (C., section 3327.01 R. C. to furnish transportation to any high school
where board liable by contract or operation of law for tuition—Where no
such lability, board, district of residence, not authorized to furnish trans-
7)1 @ Lo U O

REMONSTRANCE—

1

School district, local-—No legal process for electors of district, or any por-
tion thereof, to require division of territory into smaller districts or to erect
new district out of any portion of existing district.

County board of education may create one or more new local school
districts from all or parts of existing local school district—Action shall
not take effect if majority of qualified electors residing in territory
included when newly created district voting at last general election shall
file within thirty days from time action taken a written remonstrance
against action—Sections 3311.26 R. C, 4831-1 G. C.....................

RESIDENCE—~TUITION—

1L

High school—Pupil residing in school district—No high school—May
attend high school in another district under contract for schooling—
Where no contract or designated school is more than three miles from
residence, pupil may choose high school.

Board of education may contract with another district to admit high school
pupils where district has no high school—When high school pupil may
choose high school—Expense for tuition—Section 4855-3 G. C.—Section
3327.04 R. C—OAG 1951, opinion 552, page 292 modified.

No obligation under any circumstances for board of education to furnish
transportation for high school pupils—Board authorized by Section 4855
G. C., section 3327.01 R. C. to furnish transportation to any high school
where board liable by contract or operation of law for tuition—Where
no such liability, board, district of residence, not authorized to furnish
=813 1703 ot -1 U ) o AN OO

SALE—

1.

Education, board of—Property owned, not needed for school purposes—
Board may lawfully permit temporary use of property for purpose other
than school use and accept money for use—Agreement should contain
limitation any time property needed for school purposes, or if it should
be sold, the right to the use of the premises by third parties would term-
inate.

Temporary use of property under revocable license—May include con-
struction and operation of swimming pool—By agreement facilities to be-
come property of board by way of gift upon unilateral termination of
license by board........ooiiii i

SCHOOL DISTRICT-LOCAL—

1.

No legal process for electors of district, or any portion thereof, to require
division of territory into smaller districts or to erect new district out of
any portion of existing district.
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EDUCATION—Continued
SCHOOL DISTRICT—LOCAL~—Concluded

2. County board of education may create one or more new local school dis-
tricts from all or parts of existing local school district—Action shall
not take effect if majority of qualified electors residing in territory in-
cluded within newly created district voting at last general election shall
file within thirty days from time action taken a written remonstrance
against action—Sections 331.26 R. C., 4831-1 G. C................. ...

SCHOOL—HIGH—

1. High school—Pupil residing in school district—No high school—May at-
tend high school in another district under contract for schooling—Where
no contract or designated school is more than three miles from residence,
pupil may choose high school.

2. Board of education may contract with another district to admit high school
pupils where district has no high school—When high school pupil may
choose high school—Expense for tuition—Section 4855-3 G. C.—Section
3327.04 R. C.—OAG 1951, opinion 552, page 292 modified.

3. No obligation under any circumstances for board of education to furnish
transportation for high school pupils—Board authorized by Section 4855
G. C, Section 3327.01 R. C. to furnish transportation to any high school
where board liable by contract or operation of law for tuition—Where
no such liability, board, district of residence, not authorized to furnish
EPANSPOITATION.  « vttt et ittt it et ttet e an e et ae e

SCHOOL PURPOSES—

1. Education, board of—Property owned, not needed for school purposes—
Board may lawfully permit temporary use of property for purpose other
than school use and accept money for use—Agreement should contain
limitation any time property needed for school purposes, or if it should be
sold, the right to the use of the premises by third parties would terminate.

2. Temporary use of property under revocable license—May include con-
struction and operation of swimming pool—By agreement facilities to be-
come property of board by way of gift upon unilateral termination of
license by board........ .. . i e e

SCHOOL TEACHER—PUBLIC—

Sick leave credit—Public school teacher—Accumulated during time teacher
absent from duty through illness—Same as during time when teacher at
work—Section 486-17c G. C.oiivinvnrnen it

SICK LEAVE CREDIT—

Public school teacher — Accumulated during time teacher absent from duty
through illness—Same as during time when teacher at work—Section
486-17¢ G. C

SUPERINTENDENT—COUNTY—
Contract—( Continuing) —Teacher—Teacher acting as principal, Jocal school
district—Upon recommendation by county superintendent, principal may
be transferred to teaching position—Section 48429 G. C...............
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EDUCATION—Continued
SUPERINTENDENT OF SCHOOLS—

Education, clerk, board of—County school district—Failure to submit state-

ments of fiscal operations and financial condition of board—Bureau should
notify county superintendent of schools—If dereliction of duty, superin-
tendent may appoint another clerk—Sections 4841-6, 4843-5 G. C.........

SWIMMING POOL—

1

Education, board of—Property owned, not needel for school purposes—
Board may lawfully permit temporary use of property for purpose other
than school use and accept money for use—Agreement should contain limita-
tion any time property needed for school purposes, or if it should be sold,
the right to the use of the premises by third parties would terminate.

Temporary use of property under revocable license——May include con-
struction and operation of swimming pool—By agreement facilities to be-
come property of hoard by way of gift upon unilateral termination of
ficense by hoard..... ... i e

TEACHER—PUBLIC SCHOOL—
Compatible~-incompatible—President of city council—Elected pursuant to Sec-

tion 4272 G, C.—Not a member of city council within purview of Section
4207 G. C.—Public school teacher—Section forbids member of city council
to hold any other public office or employment—Exception, notary public or
member of state militia—O.A.G. 1946, opinion 744, page 68, approved....

TEACHERS TENURE ACT—

1

Teacher first employed in school district—Less than eight hundred pupils—
Subsequent to September 1, 1941—Effective date, former Section 7690-2
G. C., now Section 4842-8 G. ‘C.—Teachers’ Tenure Act—Employment and
reemployment governed by paragraphs a, b, ¢, d, second proviso contained
in section.

Teacher under above conditions who is eligible under law for continuing
contract, may be recommended by county superintendent for reemployment
on continuing contract—By majority vote of membership, board of educa-
tion may reject recommendation.

Teacher after original employment was reemployed on three year contract—
May be reemployed—Board under no obligation to reemploy him—If re-
employed under Section 4842-8, paragraph d, he must be given a five year
contract or hoard may at any time grant continuing contract..............

TEACHER—TRANSFER—
Contract—Continuing—Teacher—Teacher acting as principal, local school

district—Upon recommendation by county superintendent, principal may
be transferred to teaching position—Section 4842-9 G. C.................

TERM—SCHOOL—ADDITIONAL PERIOD—
Children in private or parochial schools—Hours of term and attendance—

Determined by board of education—Term must be minimum of thirty-two
weeks—Board of education may determine if it should be for longer term—
Penalty imposed on parent or guardian—Failure to send child to school for
required term—Status, additional period which board may prescribe—
Sections 3321.04, 3321.07, 3321.38 R. C., 4849-3, 4849-6, 12974 G. C.........
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EDUCATION—Continued
TRANSPORTATION—

1

High school—Puppil residing in school district—No high school—May
attend high school in another district under contract for schooling—W here
no contract or designated school is more than three miles from residence,
pupil may choose high school

Board of education may contract with another district to admit high school
pupils where district has no high school—When high school pupil may
choose high school——Expense for tuition—Section 4855-3 ‘G. C.—Section
3327.04 R. C.—0.A.G. 1951, opinion 552, page 292 modified.

No obligation under any circumstances for board of education to furnish
transportation for high school pupils—Board authorized by Section 4855
G. C, Section 3327.01 R. C. to furnish transportation to any high school
where board liable by contract or operation of law for tuition—Where no
such liability, board, district of residence, not authorizel to furnish trans-
170 -V T o R A

TUITION—RESIDENCE—

1.

High school—Pupil residing in school district—No high school—May
attend high school in another district under contract for schooling—Where
no contract or designated school is more than three miles from residence,
pupil may choose high school.

Board of education may contract with another district to admit high school
pupils where district has no high school—When high school pupil may
choose high school—Expense for tuition—Section 4853-3 G. C.—Section
3327.04 R. C—O.A.G. 1951, opinion 552, page 292 modified.

No obligation under any circumstances for board of education to furnish
transportation for high school pupils—Board authorized by Section 4855
G. C, Section 3327.01 R. C. to furnish transportation to any high school
where board liable by contract or operation of law for tuition—Where no
such liability, board, district of residence, not authorizel to furnish trans-
10 17X e ) O

VOTE—

1.

School district, local—No legal process for electors of district, or any
portion thereof, to require division of territory into smaller districts or to
erect new district out of any portion of existing district.

County board of education may create one or more new local school districts
from all or parts of existing local school district—Action shall not take
effect if majority of qualified electors residing in territory included within
newly created district voting at last general election shall file within thirty
days from time action taken a written remonstrance against action—Sec-
tions 3311.26 R. C, 4831-1 G. Coovrrrinni e i
Teacher first employed in school district—Less than eight hundred pupils—
Subsequent to September 1, 1941 —Effective date, former Section 7690-2
G. C., now Section 4842-8 G. C.—Teachers’ Tenure Act—Employment and
reemployment governed by paragraphs a, b, ¢, d, second proviso contained
in section.

Teacher under above conditions who is eligible under law for continuing
contract, may be recommended by county superintendent for reemployment
on continuing contract—By majority vote of membership, board of educa-
tion may reject recommendation.
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EDUCATION—Concluded
VOTE—Concluded

3.

Teacher after original employment was reemployed on three year contract—
May be reemployed—Board under no obligation to reemploy him—If re-
employed under Section 4842-3, paragraph d, he must be given a five year
contract or board may at any time grant continuing contract..............

WORTHINGTON—

1.

Education, board of—Property owned, not needel for school purposes—
Board may lawfully permit temporary use of property for purpose other
than school use and accept money for use—Agreement should contain limita-
tion any time property needed for school purposes, or if it should be sold,
the right to the use of the premises by third parties would terminate.

Temporary use of property under revocable license—May include con-
struction and operation of swimming pool—By agreement facilities to
become property of board by way of gift upon unilateral termination of
license by board........ .. i e

EDUCATION—FINIS —

ELECTION—
Charter—Duty of council to provide by ordinance for submission to electors

question of choosing commission to frame charter—Petition, ten per centum
of electors of city filed—Article XVIII, section 8, Constitution of Ohio—
Where council initiates ordinance in absence of petition, two-thirds vote of
members of council required....... ... i e

. Levies—Additional for specific purposes—Approved by vote of electors

in year of reassessment or in any year prior thereto—Applicable throughout
life of such voted levy—Section 5548-2 G. C.

Existing additional levy for specific purposes—Renewed by vote of electors
of taxing subdivision—Year subsequent to year of reassessment—Levy
deemed to be separate and distinct from previously existing levy—Provi-
sions, Section 5548-2 G. C., not applicable to renewed levy through fact
provisions were applicable to previously existing levy.

No statutory requirement resolution proposing vote on issue of additional
levy for specific purpose should contain statement of total dollar amount
to be raised—Ballot—Form—Not required to contain statement, total dollar
amount proposed to be raised by levy—Sections 5625-15, 5627-17 G. C....

ELECTION—MUNICIPAL—
Municipality—Time limitations—Adoption of either one of three special forms

of government set out in section 3515-1 through 3515-71 G. C.—Section
3515-2 G. C. provides proposition may be submitted at special election to be
held on same day as regular November municipal election—O.A.G. 2755,
1925, page 561, overruled in part........ ..o,

ELECTION—
Municipal university—County taxing district—County commissioners taxing

authority—Must submit to electors question of levying a tax to pay district’s
share of any agreement for maintenance of municipal university—County
commissioners without authority to take action before effective date of law,
October 13, 1953-—~Amended Substitute H. B. 721, 100 G. A...............

Page

172

158

102

457

197



INDEX — 1953

ELECTION—PRIMARY—

1. Township, new—When set off, duty of county commissioners to order elec-
tion of officers—Officers shall hold office until next regular township election
and until successors elected and qualified—Section 3259 G. C.

2. Next regular election for township officers, November, 1953, two township
trustees should be elected for term of four years—One for term of two
years— Section 3268 G. C.

3. No primaries may be held for nomination of township officers-Proviso,
unless petitions have been filed—Section 4785-67 G. C.....................

ELECTION—PRIOR—STATUTES—

Municipal court judges—Proportion, compensation paid by city and county—
Section 1591 G. C.—Effective January 1, 1952—Applicable to all municipal
courts—Certain judges elected under prior analogous special statutes in-
eligible to receive amount of compensation provided in section.............

ELECTION—

Vacancies—No authority to fill vacancies caused by withdrawal or death of
person — Nominated by nominating petition — Section 4785-94 G. C. —
Amended Substitute S. B. 269, 99 G. A.... .. i

ELECTORS—FREEHOLD—

1. County commissioners, board of—Petition to detach territory—Jurisdiction
special—Conditioned upon consent at time of board’s order of detachment—
Majority of freeholder electors concerned—Frecholders must be electors of
municipality—Freeholder electors have right prior to board’s order of de-
tachment to withdraw consent— Section 3577 G. C.

2. Conveyance—Inconsiderable fractions of land—Several individuals—To pro-
mote or impede proceedings to detach territory from municipal corporation—
Ineffective to constitute individuals freehold electors—Motive a question
of fact to be determined by county commissioners—Section 3577 G. C......

ENDOWMENTS—BEQUESTS—GIFTS—

1. Municipal library district—Duty of clerk to deposit moneys of library dis-
trict, received from any source, in a designated depository—Board of trustees
of library district—Uniform Depository Law—Sections 2296-1 et seq.,
7627-1 G. C.—Sections 135.01, 3375.32 R. C.

2. Moneys derived from gifts or bequests—Unless restricted by donor, may be
invested as endowments—Securities—Clerk, municipal library district—
Trustees—Must exercise sound discretion to determine type of investment...

EQUIPMENT—FIRE FIGHTING—

1. Fire department—Townships A and B—Neither houses a fire department—
They participate with township C and village X in joint purchase and
maintenance of fire fighting equipment housed within village X—Volunteer
firemen from village X and township C operate for protection of townships
A, B, C and village X—Townships A and B do not have and maintain a
fire department within meaning of section 4647-1 G. C.—Section 741.81 R. C.
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EQUIPMENT—FIRE FIGHTING—Concluded

2.

Township trustees of A and B townships may contract to reimburse town-
ship C for any pension or indemnity award assessed against township C for
injuries or death of fire department member—Section 3298-60 G. C.—
Section 505.44 R. C.ottniniii ittt et et et e e

EMPLOYER—EMPLOYE—
Commissioners, county—Authorized to insure county against loss of motor

vehicles by fire and theft—Authorized to insure employes against liability
on account of damage or injury to persons or property—Commissioners not
authorized, section 2412-3 G. C. to pay premiums on policies out of county’s
allotment from gasoline tax excise fund nor from auto license tax funds—

Sections 5537, 6309-2 G. C.ovrrirrririinti ettt s

Corporation not for profit—If mental hygiene clinic established, state divi-
sion of mental hygiene without authority to contribute money to assist in
support of clinic—Section 1890-9 G. C.

State Division of Mental Hygiene—Without authority to assign employes
to duties to serve in clinic not established and operated in Division—Status
where local facilities inadequate—Corporation not for profit—If joint opera-
tion, separate entity of each clinic must be maintained.....................

Employes of city hospital-—Hospital conveyed to county—Classified service

employes—To continue in same positions at same salary—May retain tenure
and all rights as classified employes—Consent of State Civil Service Com-
mission—Section 486-16 G. C.—Article XIV, Section 10, Constitution of
L0 T

Employes in state service—Amendment of section 143.10 (I) R. C.—Effected

by enactment of Am. Sub. H. B. 484, 100 G. A.—Provision that beginning
July 1, following his employment each employe who has completed at least
ninety days of service and who is below maximum salary step in pay range
shall receive an automatic salary adjustment equivalent to next higher step
within pay range for his class or grade—Not retrospective in application—
No application to those employes who, on July 1, 1953, or on any prior July
1, had such ninety days of completed service but under the law in effect at
the time were not entitled to such salary adjustment. ....................

Fire department—Township which embraces within its boundaries portion
of Delaware Area Reservoir—Owned by United States—Used by state
under license agreement—Fire department authorized by law to serve area
with protection from fire—Area entitled to same degree of protection as
accorded other areas of township.

Firemen of township fire department—Regularly employed or volunteers—
Engaged in providing fire service for the area in township in which they are
employed included within provisions of section 4123.01 et seq., R. C.—
Employes of township within scope of Workmen’'s Compensation Act—
Section 50541 R.C.. .. i i

Highway Construction Council, State—No authority to expend funds in pay-

ment of office rent, employment of administrative assistants, office staff,
clerical and stenographic services—Amended Substitute H. B. 619, 100 G. A.

Highway Safety, Department of—Sections of Amended H. B. 243, 100
G. A, which remain in force after July 1, 1954, adequately provide for
continuation of department—To be established October 2, 1953.
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EMPLOYER—EMPLOYE—Concluded Page
2. The sections of the bill which will remain in force after July 1, 1954, to-
gether with section 141.03 (O) R. C,, adequately provide after that date for
position, Director of Highway Safety.
3. Governor has power to appoint a Director should vacancy occur after July
1, 1954—Appointed to serve at pleasure of Governor..................... 431

1. Racing Commission, ‘Ohio State—Administrative rules—Racing officials
designated as stewards at running race meetings and as judges at harness
race meetings exercise quasi-judicial powers—Public officers—Authority—
Compensation may be fixed by commission and paid from public funds with-
in limits of current appropriations—Section 3169.03 R. C—I O. A. G.
September 13, 1951 approved and followed.

2. Racing commission—Given authority to “prescribe the rules, regulations and
conditions under which horse racing shall be conducted”—Authority does
not extend to making of rules contrary to existing laws or which repeal or
abrogate statutes—Section 3769.03 R. C.

3. Section 3769.09 R. C. authorizes employment of a representative to attend
each horse racing meeting—Compensation—Traveling expenses—Holder of
permit—Payment for services.

4. Additional duties enumerated in section 3769.09 R. C.—Compensation and
expenses—Limitation as to amounts paid—Additional amounts paid.
5. Amounts of fee which may be charged incidental to issuance of permit—
Racing commission without authority to alter statutory provision by adop-
tion of administrative rule—Section 3769.04 R. C..............ccoiiia.. 707
Retirement system, public employes—Employe claimed exemption from mem-
bership—Period of years preceding induction into Armed Forces of United
States—Upon discharge and return from Armed Forces resumed public
employment—Made back payments, with regular interest in amount equal
to payments he would have made during absence—Employe entitled to mili-
tary service credit—Sections 486-33a, 486-47 G. C....................... 181

Salary—Any change by General Assembly shall not affect salary of any officer
during his existing term—Director of Health—Vacancy—Senate in session—
Incumbent. .. .o e 329

Vacation—Any state employe having fifteen or more years of service, entitled
to three calendar weeks of paid vacation during 1953—Am. Sub. H. B. 40,
100th G. A.—Section 121.16 R. C.—Section 154-20 G. C.—Effective October
20, 1003 o e e e e 501
Vending stand in public building—For a visually handicapped person-—Division
of Social Administration-State Welfare Department—Relationship of mas-
ter and servant does not arise when person conducts business and profits
which belong entirely to him—Person not employe of state—Division estab-
lishes certain regulations under which business operated—Right reserved
to cancel permit in case regulations are not met..........coovviirnenninn.. 49

Wages—Phrases, “mechanics and laborers” used in sections 4115.04 R. C., 17-4
G. C. and “laborers, workmen or mechanics” used in sections 4115.05 R. C,,
17-4a G. C—~Do not authorize Department of Industrial Relations to
ascertain and determine prevailing rates of wages for a surveying or engi-
neering party, chainman, rodman, instrument ‘man and party chief........ 568

Welfare, county department of—Director—County commissioners—Neither au-
thorized by law to contract with person or organization outside of staff to
make survey of welfare department................ ... ... ...l 462



804 INDEX — 19353

ENGINEER—CITY— Page

1. Conservancy District, office of Director—Incompatible with office of city
engineer of municipality located within district—Section 6101.10 R. C,
6828-8 G. C.

2. Board of Directors of Conservancy District—Office of member—“An office
of public trust’—Incumbent should continue to serve following expiration
of statutory term until such time as successor appointed and qualified....... 631

ENGINEER—-SURVEYOR—

Wages—Phrases, “mechanics and laborers” used in sections 4115.04 R. C,
17-4 G. C. and “laborers, workmen or mechanics” used in sections 4115.05
R. C., 17-4a G. C.—Do not authorize Department of Industrial Relations to
ascertain and determine prevailing rates of wages for a surveying or engin-
eering party, chairman, rodman, instrument man and party chief........... 568

EQUITY COURT—

Children’s home-county—Will, giving property, real or personal to board of
trustees—Trustees of county children’s home—Powers and duties transferred
to county department of welfare—Department succeeds to trusteeship of
real property held in trust—If no restriction in instrument creating trust,
director to sell property under instructions and approval of court of equity,
must have consent and approval of county commissioners—Section 3070-8
G G e e e 82

EXAMINER—BUREAU—

Examiner—Bureau of Inspection and Supervision of Public Offices—No au-
thority to make findings for recovery in favor of municipality against abut-
ting property owners—Amount of special assessments abated and enjoined
as illegal and void—Order, common pleas court—Action under section
12075 G. C.—Compromise agreed upon by parties in open court—City
solicitor—City council ... i e 213

EXECUTION—JUDGMENT—

Judgment creditor—Any municipal court of state—Has right to require clerk
of court to issue execution against personal property of judgment debtor—
Foreign county—Duty of sheriff to receive and execute judgment......... 141

Personal earnings of debtor, otherwise exempt—Liable for actual costs of
proceedings brought to recover judgment for work, labor and necessaries—
Proceedings to satisfy judgment—Sum not to exceed two dollars and fifty
cents for each suit, garnishment or proceeding—Aid of execution brought
to enforce payment of judgment—OQO.A.G. 3905, page 557, 1926; 2168, page
1239, 1930; 6470, page 607, 1943 overruled................ccovviiiiiii.n. 381

EXPENSE FUNDS—
Tuberculosis hospital, district—Funds to meet county’s apportioned share of
expense—Improvements, repairs, additions to hospital—May be raised by
levy in excess of ten mill limitation—Section 5625-15a G. C............... 335
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EXPENSE—

Highway Construction Council, State—No authority to expend funds in pay-
ment of office rent, employment of administrative assistants, office staff,
clerical and stenographic services—Amended Substitute H. B. 619, 100 G.A.

EXPENSES—TRAVELING—

Racing ‘Commission, Ohio State—Administrative rules—Section 3769.09 R. C.
authorizes employment of a representative to attend each horse racing
meeting—Compensation—Traveling expenses—Holder of permit—Payment
for services—Additional duties—Compensation and expenses—Limitation as
to amounts paid—Additional amounts paid—Amount of fee which may be
charged incidental to issuance of permit............. ... ... ... ... ... ...

EXTRADITION—REQUISITION—

Governor of Ohio—Person for whom issued received from state where there is
the Uniform Dependent’s Act—Request for return of person to demanding
state—Charge desertion or non-support—Where person submits to court of
record of this state and complies with court’s order of support, person must
be relieved of extradition—Section 6 of Act—Court to obtain jurisdiction
must comply with sections 8007-10, 8007-11, 8007-12 G. .C.—Where no com-
pliance, obligor may not be relieved of extradition by offer to submit to
jurisdiction of court of responding state......... ...l

FEDERAL GOVERNMENT—

Housing project for veterans—World War II—Emergency Housing for Veter-
ans’ Act—Sections 1078-62 through 1078-70 G. C.—Board of county com-
missioners without power to operate housing project—No power to accept
from federal government gift of federal housing development—Not limited
to emergency housing for veterans of World War II—Operated and main-
tained by county commissioners

FEDERAL RESERVE SYSTEM—

Banks, state—Not members of Federal Reserve System—May lawfully pur-
chase revenue bonds of local housing authorities outside of Ohio—Where
housing authorities have contracted with Public Housing Authority for
annual contributions, United States Housing Act of 1937, as amended,
Title 42, Section 1401 et seq., U.S.C.—Section 710-111 (I) G. C

FEDERAL SECURITIES ACT—
Securities Act, Ohio—Consent to service—Federal Securities Act—Canadian
corporation stock—Sections 8624-13, 8624-18 G. C

FEE—CHARGE—

1. Mental hygiene—No statutory authority and no legal duty to charge or
collect fee for treatment of patients in resident and traveling mental hygiene
and psychiatric clinics—Section 5123.05 R. C.
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FEE—CHARGE—Concluded
2. Division of mental hygiene—With approval of director of public welfare
may establish resident mental hygiene and psychiatric clinic in community-
Local clinical facilities inadequate—Two clinics, the local and one operated
by private organization-Cooperative project—Private organizations could
collect a charge for nonprofessional services supplied by private clinic to
patients able to pay—Section 512305 R. C.........covviii ...

FEE—COMPENSATION—

1. County auditor—Duty to add an item representing estimated collection
expense to tax list and duplicate—Special assessments made by municipal
corporations—Mandatory duty is continuing one-~Where county auditor
failed to add item in prior years, it should be added both to current and
delinquent tax lists—Sections 727.01, 727.65 R. C., 3812 et seq., 3852 G. C.

2. Fee—Provision made in section 2624, paragraph (A), G. C, 319.54 R. C,,
should be computed on basis of all moneys collected on any tax duplicate of
county—Delinquent tax lists included—Moneys collected on account of mu-
nicipal assessments not included—Compensation for collection provided by
sections 727.65 R. C.,, 3852 G, C.—Opinion 3852, O.A.G. 1945, page 340
overruled. ... . e e e i e

FEES—COSTS—
1. Municipal courts—Compensation of judges and clerks—Amounts payable
monthly to county law library association—Sections 1591, 1610, 3056 G. C.
2. Authority of municipal court—Section 11728 G. C. does not limit establish-
ment of schedule fees and costs authorized in section 1605 G. C.—Opinion
82 0.A.G. 1939, page 93, distinguished...............cooiiiiiiiiiinn..

FEE—
Dock extending over bodies of water—Annual fee charged to private owner of
land adjacent to dock—If owner has more than one boat regularly moored
at dock he shall be charged a fee for each additional boat—Section 1541.22
R. C, Am. S. B. 316, 100 G. A—Am. S. B. 207, 100 G. A. repealed by

Land forfeited to state—Sold pursuant to section 5723.01 et seq., R. C.—Pur-
chaser paid purchase price to county auditor—Received certificate of sale,
section 5723.12 R. C.—Certificate not presented to auditor of state—Fee of
$1.25 not paid—No deed received from auditor for property—Former owner
has right to redeem property—Must pay into county treasury all taxes,
assessments, penalties and interest due—Section 572303 R. C.............

FEE—PERMIT—SEE RACING COMMISSION—RULES—
REGULATION S o e e it aes,

FINDINGS—

Examiner—Bureau of Inspection and Supervision of Public Offices-No author-
ity to make findings for recovery in favor of municipality against abutting
property owners—Amount of special assessments abated and enjoined as
illegal and void—Order, common pleas court—Action under section 12075
G. C—Compromise agreed upon by parties in open court—City solicitor—
City coUnCIL ..ottt it it e e e
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FIRES—DAMAGES—ACCIDENTS—

1. Township trustees—Authorized to guard against occurrence of fires—Fur-
ther authorized to protect property and lives against damages and accidents
—May acquire and operate emergency vehicles or “rescue cars”’—Section
3298-54 G. C.

2. Township trustees—May enter into agreement with volunteer fire company
to operate any such equipment as townships authorized to operate—Pro-
tection against fires, damages and accidents.............. ...l

FIRE DEPARTMENT—

1. Fire department—Townships A and B—Neither houses a fire department—
They participate with township C and village X in joint purchase and
maintenance of fire fighting equipment housed within Village X—Volunteer
firemen from village X and township C operate for protection of townships
A, B, C and village X—Townships A and B do not have and maintain a
fire department within meaning of section 4647-1 G. C.—Section 741.81 R. C.

2. Township trustees of A and B townships may contract to reimburse town-
ship C for any pension or indemnity award assessed against township C for
injuries or death of fire department member—Section 3298-60 G. C.—Section
50544 R. Coitvtnriit it e i et e

FIRE DEPARTMENT—SEE—FIREMEN ... ..o,

FIRE DISTRICT—

Created under provisions of section 3298-54 G. C.—To comprise only portion of
township—Township trustees not authorized to provide by contract for fire
protection to areas of township not included in district—Section 3298-60
GG, o e e e e e

FIRE HOUSE—

1. Township trustees—No authority to let contract for construction of fire
house unless certificate can be supplied—Present availability of funds—
Sections 3298-54, 5625-33 G. C.

2. Cost of constructing fire house—Where in excess of $1,000.00—Trustees
may not split project into number of smaller contracts to avoid requirements

of competitive bidding—Sections 3298-54, 3298-59, 4221 G. C...............

FIRE PROTECTION SERVICE—

Except as provided in section 3298-60 G. (C., which authorizes county to con-
tract with township for fire protection, county without authority to expend
public funds in support of township fire department—County property
located outside of boundaries of township—Section 3298-60 G. C...........

FIREMEN—

1. Fire department—Township which embraces within its boundaries portion
of Delaware Area Reservoir—Owned by United States—Used by state
under license agreement—Fire department authorized by law to serve area
with protection from fire—Area entitled to same degree of protection as
accorded other areas of township.

8o7
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FIREMEN—Concluded

2. Firemen of township fire department—Regularly employed or volunteers—
Engaged in providing fire service for the area in township in which they
are employed included within provisions of section 4123.01 et seq., R. C.—
Employes of township within scope of Workmen’s Compensation Act—
Section 50541 R. C

FIREMAN—VOLUNTEER—VILLAGE—TOWNSHIP—
SEE—FIRE DEPARTMENT

FIRM—CORPORATION—
SEE—CORPORATION

FLOOD GATES—

‘Conservancy district—Purposes of organization completely fulfilled—Exception
—Maintenance and occasional operation of pumping stations and flood gates
—District and city may legally conclude agreement to convey certain lands
to city for recreation purposes—Consideration—City to assume future main-
tenance and operation of pumping plants and flood gates

FOREIGN COUNTRY—

Securities Act, Ohio—Consent to service—Federal Securities Act—Canadian
corporation stock—Sections 8624-13, 8624-18 G. C

FOREIGN COUNTY—

1. Health, district board of—Authorized to enact regulations relative to
removal, transportation and disposal of garbage—Terms, protection of
public health—May not discriminate in favor of residents as against non-
residents of district—Section 1261-42 G. C.

2. Regulation, district board of health—To merely forbid any person, firm,
corporation or political subdivision outside of county from transporting or
disposing within county of any garbage or refuse, is invalid

FOREIGN STATE—

Extradition requisition—Governor of Ohio—Person for whom issued received
from state where there is the Uniform Dependent’s Act—Request for return
of person to demanding state—Charge desertion or non-support—Where
person submits to court of record of this state and complies with court’s
order of support, person must be relieved of extradition—Section 6 of Act—
Court to obtain jurisdiction must comply with sections 8007-10, 8007-11,
8007-12 G. C.—Where no compliance, obligor may not be relieved of extra-
dition by offer to submit to jurisdiction of court of responding state.........

Quail and grouse—Legally raised and commercially slaughtered in another
state—Identifiable—May be lawfully sold in Ohio

FORFEITED LAND SALE—

Land forfeited to state—Sold pursuant to section 5723.01 et seq, R. C.—
Purchaser paid purchase price to county auditor—Received certificate of
sale, section 5723.12 R. C.—Certificate not presented to auditor of state—
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FORFEITED LAND SALE—Concluded

Fee of $1.25 not paid—No deed received from auditor for property—Former
owner has right to redeem property—Must pay into county treasury all
taxes, assessments, penalties and interest due—Section 5723.03 R. C.......

FOOD—

1.

Health regulations—Operation of food establishments—Laws fully effective
and operative—Portion of health district within special sanitary district—
Sections 483-2, 1261-42 G. C.

State not bound by terms of general statute unless it be so expressly pro-
vided—Health regulations—Adopted by local board of health—Not binding
on state itself—Applicable to and may be enforced against lessees of state—
Sections 1261-16 et seq., 1261-42 G. C..ovvirinniiii i,

FORM—BALLOT—

1.

Levies—Additional for specific purposes—Approved by vote of electors in
year of reassessment or in any year prior thereto—Applicable throughout
life of such voted levy—Section 5548-2 G. C.

Existing additional levy for specific purposes—Renewed by vote of electors
of taxing subdivision—Year subsequent to year of reassessment—Levy
deemed to be separate and distinct from previously existing levy—Provi-
sions, section 5548-2 G. C., not applicable to renewed levy through fact
provisions were applicable to previously existing levy.

No statutory requirement resolution proposing vote on issue of additional
levy for specific purpose should contain statement of total dollar amount to
be raised—Ballot—Form—Not required to contain statement, total dollar
amount proposed to be raised by levy—Sections 5625-15, 5627-17 G. C.....

FREEHOLD ELECTORS—
1. ‘County commissioners, board of—DPetition to detach territory—Jurisdiction

special—Conditioned upon consent at time of board’s order of detachment—
Majority of freeholder electors concerned—FEreeholders must be electors of
municipality—Freeholder electers have right prior to board’s order of de-
tachment to withdraw consent—Section 3577 G. C.

Conveyance—Inconsiderable fractions of land—Several individuals—To pro-
mote or impede proceedings to detach territory from municipal corporation—
Ineffective to constitute individuals freehold electors—Motive a question of
fact to be determined by county commissioners—Section 3577 G. C...... ...

FUND—CONTRIBUTION—

1.

Corporation not for profit—If mental hygiene clinic established, state divi-
sion of mental hygiene without authority to contribute money to assist in
support of clinic—Section 1890-9 G. C.

State Division of Mental Hygiene—Without authority to assign employes
to duties to serve in clinic not established and operated in Division—Status
where local facilities inadequate—Corporation not for profit—If joint opera-
tion, separate entity of each clinic must be maintained...................
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FUNDS—EXPENSE—
Tuberculosis hospital, district—Funds to meet county’s apportioned share of

expense—Improvements, repairs, additions to hospital—May be raised by
levy in excess of ten mill limitation—Section 5625-15a G. C...............

FUND—GENERAL REVENUE—
Housing for Veterans Act, Emergency—Am. H. B, 167, 100 G. A.—Board of

county commissioners authorized to continue operation of temporary emer-
gency housing until December 31, 1955—No obligation to do so—Board
authorized to sell any or all of property acquired in operation of temporary
emergency housing—Proceeds of sale—Should be deposited in general rev-
enue fund of county—Section 1078-70 G. C.......ccovviiii i,

FUNDS—
Hospital—Trustees of any participating township—Where payment made to

trustees of joint township hospital district—Unencumbered funds—Hospital
trustees—Not limited in use of funds to maintenance of hospital buildings—
Funds may be used for general maintenance and operation of hospital—
Section 3414-2 G. C.—513.12 R. Covvtvni e e i

. Hospital, county—Funds—Amendment, H. B. 355, 100 G. A., section 339.06

R. C, 3137 G. C.—Does not affect procedure for preparation of budget-
Section 5705.28 et seq., R. C., 5625-20 G. C.

County commissioners—No duty to appropriate funds to support county
hospital-May provide for proper maintenance and operation—Appropriation
from general fund, sufficient amount to supplement other income of hospital.

Statutory authority-Trustees, county hospital, entitled to immediate payment
of funds remaining in county treasury—Appropriation—Operation of hos-
DIt 1053, i e et e e

FUND—SAVINGS—
Retirement system, public employees:

1.

Voluntary deposits in savings fund—Made by member under authority of
section 145.23 (C) R. C—Not part of accumulated contributions as term
is defined in paragraph (J) of section 145.01 R. C.

Where member dies before retirement—Having on deposit with system a
sum of money voluntarily deposited—The sum does not pass to designated
beneficiary to receive accumulated contributions.

Beneficiary—Who elected to take survivor’s benefits—Must forfeit accumu-
lated account, the sum deducted from compensation of member during term
of public employment plus any payment made by member to restore prev-
iously forfeited service credit—Voluntary deposits to enhance prospective
annuity rights pass to estate of member in event of death before retirement.

GAME BIRDS—NON-GAME BIRDS—
Pheasant shooting preserve—Commercial—Unlawful to hunt on Sunday—Sec-

tion 1391 G. C.—Game birds—Non-game birds.............ccc.vee....
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GARBAGE DISPOSAL—

1. Health, district board of-——Authorized to enact regulations relative to re-
moval, transportation and disposal of garbage—Terms, protection of public
health—May not discriminate in favor of residents as against non-residents
of district—Section 1261-42 G. C,

2. Regulation, district board of health—To merely forbid any person, firm,
corporation or political subdivision outside of county from transporting or
disposing within county of any garbage or refuse, is invalid...............

GARNISHMENT—

Judgment—Personal earnings of debtor, otherwise exempt—Liable for actual
costs of proceedings brought to recover judgment for work, labor and neces-
saries—Proceedings to satisfy judgment—Sum not to exceed two dollars and
fifty cents for each suit, garnishment or proceeding—Aid of execution
brought to enforce payment of judgment—O.A.G. 3905, page 557, 1926;
2168, page 1239, 1930; 6470, page 607, 1943 overruled.....................

GAS OR OIL—

Shore erosion, chief of division—Section 412-28 G. C, 1507.03 R. C., provi-
sions not sufficient to authorize chief to grant permits to remove oil or gas
deposits from portion of Lake Erie which lies within state boundaries.......

GENERAL ASSEMBLY-—SEE STATE—

GIFTS—BEQUESTS—ENDOWMENTS—

1. Municipal library district—Duty of clerk to deposit moneys of library dis-
trict, received from any source, in a designated depository—Board of trus-
tees of library district—Uniform Depository Law—Sections 2296-1, et seq.,
7627-1 G. C.—Sections 135.01, 3375.32 R. C.

2. Moneys derived from gifts or bequests—Unless restricted by donor, may be
invested as endowments—Securities—Clerk, municipal library district—
Trustees—Must exercise sound discretion to determine type of investment.. .

GIFT—

Housing project for veterans—World War II—Emergency Housing for Veter-
ans’ Act—Sections 1078-62 through 1078-70 G. C.—Board of county com-
missioners without power to operate housing project—No power to accept
from federal government gift of federal housing development—Not limited
to emergency housing for veterans of World War II—Operated and main-
tained by county cOmMMISSIONErS........vurvnineeinn et

GIFT—WILL—COUNTY COMMISSIONERS—

1. Children’s home-county—Will, giving property, real or personal to board
of trustees—“To be used for the benefit of said county children’s home at
the discretion of the said board of trustees”—Trust created in nature of
charitable trust.

2. Real property may not be sold by county commissioners where gift is for
a charitable trust—Sections 2447, 2447-1 G. C.—Not real estate belonging
to county and not needed for public use.
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GIFT—WILL—COUNTY COMMISSIONERS—Concluded

3. Trustees of county children’s home—Powers and duties transferred to
county department of welfare—Department succeeds to trusteeship of real
property held in trust—If no restriction in instrument creating trust, direc-
tor to sell property under instructions and approval of court of equity,
must have consent and approval of county commissioners—Section 3070-8

S PO

GOVERNMENT PLAN—

Municipality—Time limitations—Adoption of either one of three special forms
of government set out in sections 3515-1 through 3515-71 G. C.—Section
3515-2 G. C. provides proposition may be submitted at special election to be
held on same day as regular November municipal election—O.A.G. 2755,
1925, page 561, overruled in part...........coioiiiiiiiiiii i

GRADE SEPARATION—

Turnpike project—Grade separation—Intersection, turnpike and public road—
Overpass—Structure—Paved surface—Part of such project—Maintenance
and repair responsibility of turnpike commission................ccvanun..

GROUSE—QUAIL—

Quail and grouse—Legally raised and commercially slaughtered in another
state—Identifiable—May be lawfully sold in Ohio

GUARDIAN—PARENT—

Children in private or parochial schools—Hours of term and attendance—
Determined by board of education—Term must be minimum of thirty-two
weeks—Board of education may determine if it should be for longer term—
Penalty imposed on parent or guardian—Failure to send child to school for
required term—Status, additional period which board may prescribe—Sec-
tions 3321.04, 3321.07, 3321.38, R. C,, 4849-3, 4849-6, 12974 G. C...........

Juvenile court—Jurisdiction terminated—Child immediately acquires legal settle-
ment in county of residence of parents—Surviving parent, parent having
custody, guardian of minor—Sections 1639-6, 1936-16, 3391-16 G. C.

HEALTH DISTRICT, BOARD OF—

Authority to adopt and enforce plumbing regulations—Unincorporated portion
of county—County commissioners without any such authority—Sections
1261-42, 2480 G. C. oovneiii e e

1. Health, district board of—Authorized to enact regulations relative to re-
moval, transportation and disposal of garbage—Terms, protection of public
health——May not discriminate in favor of residents as against non-residents
of district—Section 1261-42 G. C.

2. Regulation, district board of health—To merely forbid any person, firm,
corporation or political subdivision outside of county from transporting or
disposing within county of any garbage or refuse, is invalid

General health district—Power given by implication to require license of per-
sons who engage in plumbing in district—Sections 1261-3, 1261-42 G. C...
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HEALTH DISTRICT—GENERAL . .. SEE . . .
HEALTH, MEMBER, BOARD OF....cciuitiiiiiinneeiiiaineannnannn,

HEALTH—MEMBER—BOARD OF—
Incompatible office—Member, board of health, general health district—
Justice of peace. ... ..o i s

HEALTH REGULATIONS—

1. Operation of food establishments—ILaws fully effective and operative—
Portion of health district within special sanitary district—Sections 483-2,
1261-42 G. C.

2. State not bound by terms of general statute unless it be so expressly
provided—Health regulations—Adopted by local board of health—Not
binding on state itseli—Applicable to and may he enforced against lessees
of state—Sections 1261-16 et seq, 1261-42 G. C........c.coviiiiiiaian,

HEARING—ADJUDICATION—

Liquor Control, Board of—An agency, section 154-62 G. C.—May in reason-
able exercise of discretion determine the date, time and place of each
adjudication hearing required by either the administrative procedures act
or 'Ohio Liquor Control Act—Sections 154-62 et seq., 6064-1 et seq., G. C.

HEARING—NOTICE—

Highway, state—Director of Highways—To determine most favorable loca-
tion to reconstruct state highway—Required to comply with provision
as to notice and hearing as set out in section 1178-20 G. C.—Relocation
necessary—Ohio Turnpike Commission—Section 1206 G. C.............

HIGHWAY CONSTRUCTION—
Highway Construction ‘Council, State—No authority to expend funds in pay-
ment of office rent, employment of administrative assistants, office staff,
clerical and stengraphic services—Amended Substitute H. B. 619, 100 G. A.

HIGHWAYS—PUBLIC ROAD W:ORK—

Turnpike project:

1. Constitutes “public road work”—DPersons who operate motor vehicles
for contractors are ‘“‘engaged in the operation of motor vehicles for con-
tractors on public road work”—Chapter 5537. R. C.—Section 4923.02 R. C.

2. Operated as toll road by Ohio Turnpike Commission—A “public highway
in this state”—Section 4921.02 R. C....ooiviiiiiiii i

HIGHWAY—

Highway, state—Director of Highways—To determine most favorable loca-
tion to reconstruct state highway—Required to comply with provision as
to notice and hearing as set out in section 1178-20 G. C.—Relocation neces-
sary—QOhio Turnpike Commission—Section 1206 G. C...................
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HIGHWAY—Concluded Page

1. Taxes—Real estate—State of ‘Ohio not liable—Property within municipal-
ity—State acquired perpetual easement for highway purposes.

3. No authority in law for entry of estate represented by said easement
on tax list and duplicate—Tract or parcel involved should be retained on
tax list under name of owner of servient estate.

3. Land described may not be exempted from taxation as “public property
used exclusively for public purposes”—Duty of county auditor to reassess
value of servient estate at true value in money—Diminution in value to
fee owner—Public easement established—Section 5548 et seq., G. C.

4. Land described—No authority, section 5671 G. 'C. for apportionment of
taxes thereafter levied, nor for apportionment of lien for accrued taxes—
No liability for accrued taxes attaches to state...............c.covevnen. 365

HIGHWAY—TOWNSHIP ROADS—

1. Townships, several within state currently entitled to distribution of ag-
gregate amount of $500,000.00 from revenues collected under sections 4501.,
4503., 4505., 4507., 4509., 4511., 4513., 4515., 4517., R. C., or under prior
analogous statutes—Period March 1, 1953, to November 6, 1953—Distribu-
tion to be made in ratio and in manner provided in section 4501.04 R. C.—
Township roads—Motor vehicle license tax—Sections 4501.04 R. C,
6309-2 G. C.

2. Revenues realized between period November 7, 1953 and February 28,
1954, should be distributed, section 4501.04 R. C., Am. Sub. H. B. 734,

100 G. A, effective November 7, 1953.......c.c.iiiiiieiiiiiiinnnaens 526

HIGHWAYS—

1. Traffic control signal upon extension of state highway system within
village—With exception, section 4511.11 R. C,, section 6307.11 G. C, no
legal requirement for municipality to obtain permission from director of
highway to place traffic control device to regulate traffic on state route
within municipality.

2. Director of highways authorized to erect state highway route markers
and to direct traffic as he thinks proper within municipality—Not author-
ized to regulate traffic on state routes within municipality or control
municipal corporations in regulation of trafic—Section 5511.01 R. C,, sec-
tion 1178-20 G. C.

3. Municipality not required to obtain permission of director of highways
to forbid left hand turn at intersection of state routes within municipality. 473

HISTORICAL SOCIETY—MEDINA COUNTY—

May use money received under section 2457-1 G. C. to purchase old house—
Example of early architecture—House may be used to store and display
collection of historical relics.........c.iviiiiiii i, 156

HOSPITAL—CITY—COUNTY—

Employes of city hospital—Hospital conveyed to county—Classified service
employes—To continue in same positions at same salary—May retain tenure
and all rights as classified employes—Consent cf State Civil Service
Commission—Section 486-16 G. C.—Article XIV, Section 10, Constitu-
tion of Ohion. .. . iiiiiiii it i e e . 23


https://500,000.00

INDEX — 1953

HOSPITAL—COUNTY—

Moneys received for operation of hospital—Public moneys within meaning of
Uniform Depository Act—Board of trustees of county hospital shall receive
as security for deposits from designated depository, bond in amount equal
to funds so deposited—Sections 135.01 et seq., 339.06 R. C., 2296-1 et seq.,
G. C—Am. H. B. 355, effective October 13, 1953................... ...

HOSPITAL—DISTRICT—JOINT—TOWNSHIP—

Hospital—Trustees of any participating township—Where payment made to
trustees of joint township hospital district—Unencumbered funds—Hospital
trustees—Not limited in use of funds to maintenance of hospital buildings—
Funds may be used for general maintenance and operation of hospital—
Section 3414-2 G. C.—513.12 R. Cooinrrite i eiie et

HOSPITAL—

1. Mental hygiene—No statutory authority and no legal duty to charge or
collect fee for treatment of patients in resident and traveling mental
hygiene and psychiatric clinics—Section 5123.05 R. C.

2. Division of mental hygiene—With approval of director of public welfare
may establish resident mental hygiene and psychiatric clinic in community-
Local clinical facilities inadequate—Two clinics, the local and one operated
by private organization-Cooperative project—Private organizations could
collect a charge for nonprofessional services supplied by private clinic to
patients able to pay—Section 5123.05 R. C..........oiiiiiiiiiii ..

HOSPITAL PATIENTS—

Tuberculosis hospital—County—Board of trustees—No¢ authority to employ
collection agency to collect unpaid charges against patients and former
patients in hospital-Claims not collected by ordinary administrative means
should be collected by prosecuting attorney—Sections 2921, 3139-13 G. C.

HOSPITAL—TUBERCULOSIS—COUNTY—

Tuberculosis hospital—County—Board of trustees—No authority to employ
collection agency to collect unpaid charges against patients and former
patients in hospital-Claims not collected by ordinary administrative means
should be collected by prosecuting attorney—Sections 2921, 3139-13 G. C.

1. Sections 17, 5625-33 G. C. applicable to contracts for construction, additions
and betterments to hospitals established under section 3139-1 et seq., G. C.

2. 'Contracts may be executed by board of trustees any time after county
commissioners of participating counties have appropriated funds—County’s
share of cost—Funds enust be either in county treasury or if raised by
taxation and in process of collection certification must be made by fiscal
officers of several counties—Section 5625-33 G. C.......ccvvvvvnvennnn

HOUSE TRAILERS—SEE TRAILERS—HOUSE ...........c.c.oiinen

HOUSING ACT—UNITED STATES—

Banks, state—Not members of Federal Reserve System—May lawfully pur-
chase revenue bonds of local housing authorities outside of Ohio—Where
housing authorities have contracted with Public Housing Authority for
annual contributions, United States Housing Act of 1937, as amended,
Title 42, Section 1401 et seq,, USC— Section 710-111 (1) G. C.........
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HOUSING PROJECT—VETERANS—
Housing project for veterans—World War II—Emergency Housing for Vet-

erans’ Act—Sections 1078-62 through 1078-70 G. C.—Board of county
commissioners without power to operate housing development—Not limited
to emergency housing for veterans of World War II—Operated and main-
tained by county cOmmisSIONErs...........c.viviiiiiiiiiianneiiieeaennn.

HOUSING FOR VETERANS ACT—EMERGENCY—
Am. H. B. 167, 100 GA—Board of county commissioners authorized to con-

tinue operation of temporary emergency housing until December 31, 1955—
No obligation to do so—Board authorized to sell any or all of property
acquired in operation of temporary emergency housing—Proceeds of sale
—Should be deposited in general revenue fund of county—Section 1078-

HUNT—
Pheasant shooting preserve—Commercial—Unlawful to hunt on Sunday—

Section 1391 G. C.—Game birds—Non-game birds..............cooivan.

INCOMPATIBLE OFFICE—

1.

Conservancy District, office of Director—Incompatible with office of city
engineer of municipality located within district—Section 6101.10 R. C,
6828-8 G. C.

Board of Directors of Conservancy District—Office of member—“An office
of public trust’—Incumbent should continue to serve following expiration
of statutory term until such time as successor appointed and qualified...

Court constable, assistant prosecuting attorney—Appointment under section

2701.07 R. C., 1692 G. C.oviriniiiiin i

INCUMBENT—APPOINTMENT~—

1.

Salary—Any change by General Assembly shall not affect salary of any
officer during his existing term—Article II, section 20, Constitution of
Ohio.

Director of Health—Appointed for five year term—An officer—Section
154-12 G. C.

. -Governor—Authorized to fill vacancy, existing office, Director of Health,

which arises when Senate not in session—Section 12 G. C.

When governor fills vacancy—Office, Director of Health, by appointment
when Senate not in session—Appointee, confirmed by Senate—Next regular
session, does not assume new term of office—Continues to hold office for
full term to which he was previously appointed—Section 12 G. C.—
Article II, section 20, Constitution of Ohio.

Incumbent, Director of Health—Increase in salary not applicable—Even
though confirmed by Senate—He now is and will continue to be incumbent
of full term of office, five years from August 1, 1952 to July 31, 1957—
Sections 2250, 154-12 G. C., amendments, Amended H. B. 94, 100 GA,
eFFECtive July 13, 1953 v v e e
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INDEMNITY—PENSION— Page
""1. Fire department—Townships A and B—Neither houses a fire department—
They participate with township C and village X in joint purchase and -
maintenance of fire fighting equipment housed within Village X—Volunteer
firemen from village X and township 'C operate for protection of townships
A, B, 'C and Village X—Townships A and B do not have and maintain a
fire department within meaning of section 4647-1 G. ‘C.—Section 741.81 R. C.

2. Township trustees of A and B townships may contract to reimburse town-
ship C for any pension or indemmity award assessed against township C
for injuries or death of fire department member—Section 3298-60 G. C.—
Section 505.44 R. C. cvrtittreeii it etin ettt 446

INDEPENDENT OPERATOR—SEE OPERATOR—INDEPENDENT... 49

INJURY—DEATH—

Fire department—Townships A, B, C and Village X—Joint purchase and
maintenance of fire fighting equipment—Volunteer firemen—Certain town-
ships do not maintain fire department—When township trustees may
contract to reimburse township for any pension or indemnity awards as-
sessed against township for injuries or death of fire department member—

Sections 4647-1, 3298-60 G. C.—Revised Statutes 505.44, 74181......... 446
INSURANCE—
CANCELLED POLICY—SURPLUS .. ... i 576
CHARGE ON CONTRACT OF INSURANCE .............cccoiviin... 576
CONTRACT OF INSURANCE—CHARGE ...........cooiciiiiiiiiinn, 576
FIRE LOSS ittt et e et e 576
SURPLUS—CAN'CELLED POLICY ...ttt 576
DE P O ST T o e e e 397

LIABILITY INSURANCE~—

Township trustees—Not liable under section 3298-17 G. C., section 5571.10
R. «C,, individually or in official capacity to persons injured through negli-
gent maintenance or operation of township owned stone quarries—Trustees
unauthorized to procure liability insurance covering quarries............. 414

LIABILITY—PUBLIC—INSURANCE—TORT—

1. Insurance, public liability—County commissioners—Not authorized to
purchase in absence of statute—Tort liability—County or officials.

2. Commissioners may lawfully pay premium on policy of public lability
insurance—Section 2408 G. |C. imposes liability upon commissioners for
damages, negligence, not keeping road or bridge in proper repair.
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INSURANCE—
LIABILITY—PUBLIC—INSURANCE—~TORT—Concluded

3.

Commissioners may not pay premium on policy of public liability insur-
ance covering county owned building—Partly occupied by county agricul-
tural agent and various federal and state agencies—No statute to impose
tort liability upon commissioners for negligent maintenance, county
DUILAINES oo e e

MOTOR VEHICLE—INSURANCE—

.Commissioners, County—Authorized to insure county against loss of motor

vehicles by fire and theft—Authorized to insure employes against liability
on account of damage or injury to persons or property—Commissioners
not authorized, Section 2412-3 G. C. to pay premiums on policies out of
county’s allotment from gasoline tax excise fund nor from auto license tax

funds—Sections 5537, 6309-2 G. C..oovvinntt it e

MUTUAL PROTECTIVE ASSOCIATIONS—

1.

Authorized to collect initial charge on each contract of insurance—The
amount to be in accordance with its constitution and by-laws plus an
amount not in exess of one-tenth of one per cent of amount of contract of
insurance—Total charge not to exceed fifteen dollars—Sections 3939.01
R. C, 9593 G. C.

Associations formed under Sections 3939.01 R. C., 9593 G. C., authorized
to insure dwellings other than detached farm dwellings.

Member of association—Policy cancelled—No right to share in associa-
tion’s surplus at time of cancellation.

Associations formed under Section 3939.01 R. C., 9593 G. C., may insure
against loss proximately resulting from fire.............. .............

PREMIUM INSURANCE ..ottt

TITLE GUARANTEE AND TRUST COMPANIES ......................

1.

Title guarantee and trust companies—Formed under provisions of Section
9850, et seq., G. C., Section 1735.01 R. C,, prior to August 6, 1941—Insure
titles to property against loss by reason of defects, encumbrances or other
matters—Insure correctness of searches for instruments, liens, charges or
other matters as to title to property—Not under supervision of superin-
tendent of insurance—Title insurance companies—>Section 9510, paragraph
5 G. 'C.—Section 3939.01 R. C.

Title guarantee and trust companies—QOrganized since August 6, 1941—Sec-
tion 9850 et seq., G. IC., section 1735.01 R. C.—Unauthorized to insure titles
to property in Ohio.

Superintendent of insurance—No duty to verify fact and determine ade-
quacy of deposit made with treasurer of state—Title guarantee and trust
companies—Insuring, guaranteeing titles, correctness of searches—Section
9851 G. C. oottt e e e

INSURANCE—FINIS—
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INVESTIGATOR—

1. Divorce case—Court appointed investigator-~Compensation may be paid
investigator upon warrant of county auditor through proper certificate of
judge of common pleas court allowing claim—Syllabus 3, Opinion 913,
O.A.G. 1931, page 724, modified—Sections 307.55, 3105.08 R. C., 2460,
8003-9 G. C.

2. Court reporter, assistant—Not incompatible with position, court constable
—Assigned to investigate divorce cases—Investigator appointed by virtue
of inherent power of court to conduct investigation—Sections 2701.07
R. G, 1692 G . ittt e e e e e e

INVESTMENT—REAL PROPERTY—

1. Wisconsin Investment Board, State of-—“Body corporate”—Possesses es-
sential attributes of corporation—QOhio foreign corporation act—Section
8625-1 et seq., G, C.

2. Corporation engaged in investing for profit certain bonds of Wisconsin
State Retirement System—Payments to beneficiaries—Profit accrues to
corporation as legal entity—Corporation not for profit.

3. Foreign corporation Transacting business in ‘Ohio when it purchases
and holds for investment purposes real estate located in Ohio—Transaction
in fulfillment of corporate purposes—Part of ordinay business—Section
8625-1 et seq., G. C......... e e

JEFFERSON COUNTY BOARD OF ELECTIONS—

Charter—Duty of council to provide by ordinance for submission to electors
question of choosing commission to frame charter—Petition, ten per
centum of electors of city filed—Article XVIII, Section 8, Constitution of
‘Ohio—Where council initiates ordinance in absence of petition, two-thirds
vote of members of council required............. ... .. i

JUDGMENT CREDITOR—JUDGMENT DEBTOR—

Any municipal court of state—Has right to require clerk of court to issue
execution against personal property of judgment debtor—Foreign county
—Duty of sheriff to receive and execute judgment.......................

JUDGMENT—

Personal earnings of debtor, otherwise exempt— Liable for actual costs of
proceedings brought to recover judgment for work, labor and necessaries—
Proceedings to satisfy judgment—Sum not to exceed two dollars and fifty
cents for each suit, garnishment or proceeding—Aid of execution brought
to enforce payment of judgment—0.A.G. 3905, page 557, 1926; 2168, page
1239, 1930; 6470, page 607, 1943 overruled.......... ... ... ..cccoceieni ..

JURISDICTION—

1. Justice of peace—County wide jurisdiction—Censervation laws—Affidavit
of complaint made by prosecuting attorney, sheriff, party injured or any
authorized representative of state or federal department—In event no other
court of concurrent jurisdiction other than common pleas court, police
court or mayor’s court—Section 13422-2 G. C.
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JURISDICTION—Concluded

2. Sections 469-1 through 484 G. |C., conservation laws within purview of
Section 13422-2 G. C.

3. Division of parks—Violation of lawful rule or regulation—Punishable as
misdemeanor—Violation, law relating to offenses from or growing out of
violation of conservation laws—Sections 469-1 et seq., 13422-2 G. C.......

Justice of peace—No jurisdiction—To hear cases involving violations of vil-
lage ordinance where village lies within township in which he is elected. ...

1. Municipal court—Jurisdiction within limits of county or counties in which
its territory is situated—Crimes and offenses within county-wide jurisdic-
tion of justices of peace—Section 1901.20 R. C., 1598 ‘G. C. has effect of
depriving justices of peace of county-wide criminal jurisdiction in county
where municipal court established—Exception, cases listed in paragraphs
A to R inclusive, Section 2931.02 R. C., 13422-2 G. C.

2. County-wide jurisdiction given by named statutes, not abridged or destroyed
by provision of Section 1901.20 R. C.—County-wide jurisdiction of mu-
THCIPAl COUIES .. ottt e e

KENTUCKY—WEST VIRGINIA—OHIO—

Military Districts of Ohio—Bridges which cross Ohio River—Compact—Ohio,
West Virginia, Kentucky-—Mutual aid in case of enemy attack or invasion
—Compact provides only for use and interchange of services of civil defense
organizations of the several states—Does not contemplate or authorize
mutual employment of militia or other law enforcement agencies..........

LABORERS—WORKMEN—MECHANICS—
Wages—Phrases, “mechanics and laborers” used in Sections 4115.04 R. C,
17-4 G. C. and “laborers, workmen or mechanics” used in Sections 4115.05
R. C, 17-4a G. C.—Do not authorize Department of Industrial Relations
to ascertain and determine prevailing rates of wages for a surveying or
engineering party, chainman, rodman, instrument man and party chief... ..

LAKE ERIE—
Shore erosion, chief of division—Section 412-28 G. C., 1507.03 R. C., provi-
sions not sufficient to authorize chief to grant permits to remove oil or
gas deposits from portion of Lake Erie which lies within state boundaries. .

LAND—PARCELS—

Recorder, county—Torrens Act—Lien certificate—Section 1359-4 G. C.—
Legal description of lands sought to be charged—Recorder should note
certificate upon registered certificate of title of parcels—Sections 8372-89
G. C.~—Fee provided in Section 1459-4 G. C.........oovviiiiniiii oo,

LAW LIBRARY ASSOCIATION—
1. Municipal courts—Compensation of judges and clerks—Amounts payable
monthly to county law library association—Sections 1591, 1610, 3036 G. C.
2. Authority of municipal court—Section 11728 G. C. does not limit estab-
lishment of schedule fees and costs authorized in Section 1605 G. C.—
Opinion 82 0.A.G. 1939, page 93, distinguished....................... ..
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LAW LIBRARY ASSOCIATION—TRUSTEES— Page
Clerks—Common pleas and probate courts—Each county—Required to pay to
trustees of law library association of county maximum sum of $1250.00
per annum—Application is to payments of each clerk, not to aggregate
contributions—Qpinion 1783, O.A.G. 1940, page 116, overruled—Section
3056-2 G. C., Section 337552 R. Cooritinnii e 422

LEASE—

Library—Public school, board of trustees—Authorized to construct on land
owned in fee or by perpetual lease, building for library purposes—Without
authority to erect building on land held under temporary lease—Section
7630 G. Gt e 139

LEASES—STATE LANDS—

Leases—State lands—Buckeye Lake, Indian Lake, Lake St. Marys, Guilford
Lake, Lake Loramie, Portage Lakes—Existing leases in matter of com-
putation of annual rental reserved thereunder only in instances where
lessee consents to novation—Section 1541.08 R. :C.—Am. Sub. H. B. 618,

100 G. A., effective November 7, 1953. ... ..ottt eianns 513

LEASE—

1. Subdivision—Where created by conveyance by metes and bounds—Tract
less than five acres in extent from single parcel of land—No requirement
subdivision be platted except by terms of rule promulgated by local au-
thority—Any such rule subject to certain statutory exceptions.

2. Lease for term of five years, option to renew for further period, is a
lease “for a time exceeding five years” as language is employed in Section

71115 R. C. ALSO SEE—SUBDIVISION...........covieienannnn. 688
LEGAL SETTLEMENT—SEE RESIDENCE—

LESSEES—STATE—

1. Health regulations—Operation of food establishments—Laws fully effective
and operative—Portion of health district within special sanitary district—
Sections 483-2, 126142 G. C.

2. State not bound by terms of general statute unless it be so expressly pro-
vided—Health regulations—Adopted by local board of health—Not binding
on state itself—Applicable to and may be enforced against lessees of state
—Sections 1261-16 et seq., 1261-42 G. C.....ooi it 279

LIABILITY—DAMAGE—INJURY—PERSONS—PROPERTY—

Commissioners, county—Authorized to insure county against loss of motor
vehicles by fire and theft—Authorized to insure employes against liability
on account of damage or injury to persons or property—Commissioners
not authorized, Section 2412-3 G. IC., to pay premiums on policies out of
county’s allotment from gasoline tax excise fund nor from auto license tax

funds—Sections 5537, 6309-2 G. Coovvvvrervenn i 299
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LIABILITY—

Township trustees—Not liable under Section 3298-17 G. C., Section 3571.10
R. C, individually or in official capacity to persons injured through negli-
gent maintenance or operation of township owned stone quarries—Trustees
unauthorized to procure liability insurance covering quarries..............

LIBRARY ASSOCIATION—LAW—
1. Municipal courts—Compensation of judges and clerks—Amounts payable
monthly to county law library association—Sections 1591, 1610, 3056 G. C.
2. Authority of municipal court—Sections 11728 G. C. does not limit estab-
lishment of schedule fees and costs authorized in Section 1605 G. C.—
Opinion 82 0.A.G. 1939, page 93, distinguished..........................

LIBRARY DISTRICT, COUNTY—
Established under Section 7643-1 et seq., G. C.~—A “political subdivision” as
term is employed in Section 6298-91 G. C..........coiviiiiiiii..

LIBRARY DISTRICT—MUNICIPAL—

1. Municipal library district—Duty of clerk to deposit moneys of library dis-
trict, received from any source, in a designated depository—Board of trus-
tees of library district—Uniform Depository Law—Sections 2296-1 et
seq., 7627-1 G. C.—Sections 135.01, 3375.32 R. C.

2. Moneys derived from gifts or bequests—Unless restricted by donor, may
be invested as endowments—Securities—Clerk, municipal library district—
Trustees—Must exercise sound discretion to determine type of investment..

LIBRARY—PUBLIC SCHOOL—BOARD OF TRUSTEES—
Authorized to construct on land owned in fee or by perpetual lease, huilding
for library purposes—Without authority to erect building on land held
under temporary lease—Section 7630 G. C.............. ...

LICENSE—BROKER—
Attorney in fact—To sell, list or offer to sell real estate—Duly executed
power of attorney from owner—Not a real estate broker—Section 6373-25
G. C—Not required to be licensed, Section 6373-26 G. C.—Where person
solicits real estate owners to execute power of attorney—Act of solicita-
tion—Real estate broker—Required to be licensed.......................

LICENSE—PERMIT—

Race track ownership—Section 3769.07 R. C. prohibits issuance of a license
(permit) “to the same person, association, trust or corporation * * * except
at one race track, place or enclosure”—Purpose, to prevent a monopoly
or tendency toward monopoly or race track ownership and control in this
state—Minimum test by which eligibility for permits is to be determined—
Two or more firms or corporations—Rule making power of state racing
commission—Purpose and spirit of statute............. ... ... .

LICENSE—PLUMBERS—
Health, board of—General health district—Power given by implication to
require license of persons who engage in plumbing in district—Sections

1261-3, 1261-42 G. C.ooooinii i e e
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LICENSED VENDORS—

Sales tax agent—Appointed by treasurer of state—Unaccountable surplus of
prepaid sales tax stamp forms in his possession—Over and above gquantity
delivered by treasurer of state—Less quantity sold by agent to licensed
vendors—Treasurer of state authorized to confiscate such surplus stamps—
Treasurer of state and tax commissioner may agree upon method of dis-

position—Section 5546-7 G. C.—5739.06 R. C............... ... ... . ...

LIQUIDATION—

1. County commissioners—Authority for. sale of any property acquired under
authority of Veterans' Emergency Housing Act, 1946, may be exercised only
for purpose of liquidation after housing shortage has been relieved and
purposes of act accomplished—Opinion 1197, O.A.G. 1946, page 660, ap-
proved and followed—Sections 3735.61 R. C., 1078-70 G. C.

2. County commissioners—Authority to sell property is discretionary—If
authorized by law, county commissioners may purchase property for use in
other county activities, by expenditure of funds from general revenue fund
—Liquidation of property—May be completed by assignment of property
to proper use by county commissioners.

3. House trailers—In liquidation of project may be withheld from sale—
Assigned directly for use by county engineer or county civil defense or-
ganization—Discretion of county commissioners—Sections 3735.61 R. C,
1078-70 G. Cooreiit ittt e e e e

LIQUOR CONTROL—

Liquor Control, Board of—An agency, Section 154-62 G. C.—May in rea-
sonable exercise of discretion determine the date, time and place of each
adjudication hearing required by either the administrative procedure act
-or ‘Ohio Liquor ‘Control Act—Sections 154-62 et seq., 6064-1 et seq., G. C...

MAINTENANCE—

Conservancy district—Purposes of organization completely fulfilled—Excep-
tion—Maintenance and occasional operation of pumping stations and flood
gates—District and city may legally conclude agreement to convey certain
lands to city for recreation purposes—Consideration—City to assume
future maintenance and operation of pumping plants and flood gates......

MAINTENANCE—HOSPITAL—

Hospital—Trustees of any participating township—Where payment made to
trustees of joint township hospital district—Unencumbered funds—Hospital
trustees—Not limited in use of funds to maintenance of hospital buildings
—Funds may be used for general maintenance and operation of hospital—
Section 3414-2 G. C.—513.12 R. Cooovvinii e e

Insurance, public liability—County commissioners—Not authorized to pur-
chase in absence of statute—Tort liability—County or officials—Commis-
sioners may lawfully pay premium on policy of public liability insurance—
No statute to impose tort liability upon commissioners for negligent main-
tenance, county buildings ......... ... . i it e e e
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MAINTENANCE—OPERATION—COUNTY HOSPITAL—

1. Hospital, county—Funds—Amendment, H. B. 355, 100 G. A., Section
339.06 R. C, 3137 G. C.—Does not affect procedure for preparation of
budget—Section 5705.28 et seq., R. C, 5625-20 G. C.

2. County commissioners—No duty to appropriate funds to support county
hospital-—May provide for proper maintenance and operation—Appropria-
tion from general fund, sufficient amount to supplement other income of
hospital.

3. Statutory authority—Trustees, county hospital, entitled to immediate pay-
ment of funds remaining in county treasury—Appropriation—Qperation of
hospital, 1953 ..o e e

MAINTENANCE—MUNICIPAL UNIVERSITY—

Municipal university—County taxing district—County commissioners taxirg
authority—Must submit to electors question of levying a tax to pay dis-
trict’s share of any agreement for maintenance of municipal university—
County commissioners without authority to take action before effective
date of law, October 13, 1953—Amended Substitute H. B. 721, 100 G. A...

MAINTENANCE—REPAIR—

Turnpike—Grade separation—Intersection, turnpike and public road—Over-
pass—Structure—Paved surface—Part of such project—Maintenance and
repair responsibility of turnpike commission............ ... . il

MASSILLON CONSERVANCY DISTRICT—

Conservancy District—Purposes of organization completely fulfilled—Excep-
tion—Maintenance and occasional operation of pumping stations and flood
gates—District and city may legally conclude agreement to convey certain
lands to city for recreation purposes—Consideration—City to assume future
maintenance and operation of pumping plants and flood gates.............

MASTER-SERVANT—SEE-~-EMPLOYER-EMPLOYE—

MAUMEE WATERSHED CONSERVANCY DISTRICT—

1. «Conservancy District, office of Director—Incompatible with office of city
engineer of municipality located within district—Section 6101.10 R. C,,
6828-8 G. C.

2. Board of Directors of Conservancy District—Office of member—“An
office of public trust”—Incumbent should continue to serve following ex-
piration of statutory term until such time as successor appointed and
qualified ... e e

MAYOR’S COURT—

Mayor of municipality—After January 1, 1954 may not retain costs col-
lected in exercise of functions while sitting as mayor’s court—Office
incompatible—Village mayor and justice of peace of township in which
village located—Section 190521 R. C......... e e e
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MAYOR—VILLAGE—

Auditor of county—Chief deputy-——O..ce incompatible with office of mayor of
village in same COUNty ... ....o.uiuineeirereeiiniiereraaeanaainnnnnns

MECHANICS—LABORERS—WORKMEN—

Wages—Phrases, “mechanics and laborers” used in Sections 411504 R. C,
17-4 G. C. and “laborers, workmen or mechanics” used in Sections 4115.05
R. C, 17-4 G. IC.—Do not authorize Department of Industrial Relations
to ascertain and determine prevailing rates of wages for a surveying or
engineering party, chainman, rodman, instrument man and party chief.....

MEDINA COUNTY HISTORICAL SOCIETY—

Historical Society, County—May use money received under Section 2457-1
G. C. to purchase old house—Example of early architecture—House may
be used to store and display collection of historical relics.................

MEMORIAL BUILDING—

Bonds—Uniform Bond Act—To remodel, equip and furnish memorial build-
ing—Erected shortly after year 1910 under then existent statutes—County
commissioners—May issue the bonds, Section 2433 G. C., Section 307.02
R. C—The bonds may not be issued under Section 3059-1 G. C., Section
345,02 R. Gt e e s

MENTAL HYGIENE—CLINIC—

1. Corporation not for profit—If mental hygiene clinic established, state divi-
sion of mental hygiene without authority to contribute money to assist
in support of clinic—Section 1890-9 G. C.

2. State Division of Mental Hygiene—Without authority to assign employes
to duties to serve in clinic not established and operated in Division—Status
where local facilities inadequate—Corporation not for profit—If joint
operation, separate entity of each clinic must be maintained...............

MENTAL HYGIENE—PSYCHIATRIC CLINICS—

1. Mental hygiene—No statutory authority and no legal duty to charge or
collect fee for treatment of patients in resident and traveling mental hygiene
and psychiatric clinics—Section 5123.05 R. C.

2. Division of mental hygiene—With approval of director of public welfare
may establish resident mental hygiene and psychiatric clinic in community
—Local clinical facilities inadequate—Two clinics, the local and one oper-
ated by private organization—Cooperative project—Private organizations
could collect a charge for nonprofessional services supplied by private
clinic to patients able to pay—Section 5123.05 R. C.........ooovvnio.n..

MILITARY DISTRICTS OF OHIO—

Bridges which cross Ohio River—Compact—OQOhio, West Virginia, Kentucky
—Mutual aid in case of enemy attack or invasion—Compact provides only
for use and interchange of services of civil defense organizations of the
several states—Does not contemplate or authorize mutual employment of
militia or other law enforcement agencies
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MILITARY SERVICE CREDIT—

Retirement system, public employes—Employe claimed exemption from mem-
bership—Period of years preceding induction into Armed Forces of United
States—Upon discharge and return from Armed Forces resumed public
employment—Made back payments, with regular interest in amount equal
to payments he would have made during absence—Employe entitled to
military service credit—Sections 486-33a, 486-47 G. C........covvvnvnnn.

MILITIA—MILITARY—

Ohio Defense Corps—Governor has authority to organize and maintain mili-
tary forces within this state known as Ohio Defense Corps—Basis provided
in Sections 5920.01, 5923.01 R. C, 5176, 5304 G. C..........ccooiiinn

Military Districts of Ohio—Bridges which cross Ohio River—Compact—Ohio,
West Virginia, Kentucky—Mutual aid in case of enemy attack or invasion
—Compact provides only for use and interchange of services of civil defense
organizations of the several states—Does not contemplate or authorize mu-
tual employment of militia or other law enforcement agencies............

MINOR CHILD—
Juvenile court—Jurisdiction terminated—Child immediately acquires legal
settlement in county of residence of parents—Surviving parent, parent hav-
ing custody, guardian of minor—Sections 1639-6, 1639-16, 3391-16 G. C....

MISDEMEANOR—

Justice of peace—County wide jurisdiction—Conservation laws—Courts of
concurrent jurisdiction—Section 13422-2 G. C.—Division of parks—Viola-
tion of lawful rule or regulation—Punishable as misdemeanor—Violation,
law relating to offenses from or growing out of violation of conservation
laws—Section 469-1 et seq., 13422-2 G. C......v it

MONEYS—HOSPITAL OPERATION—

Hospital, county—Moneys received for operation of hospital—Public moneys
within meaning of Uniform Depository Act—Board of trustees of county
hospital shall receive as security for deposits from designated depository,
bond in amount equal to funds so deposited—Sections 135.01 et seq., 339.06
R. C, 2296-1 et seq.,, G. C—Am. H. B. 355, effective October 13, 1953. ...

MONOPOLY—

Race track ownership—Section 3769.07 R. IC. prohibits issuance of a license
(permit) “To the same person, association, trust or corporation * * *
except at one race track, place or enclosure”—Purpose, to prevent a
monopoly or tendency toward monopoly or race track ownership and con-
trol in this state—Minimum test by which eligibility for permits is to be
determined—Two or more firms or corporations—Rule making power of
state racing commission—Purpose and spirit of statute...................

MOTOR VEHICLE—INSURANCE—
‘Commissioners, county—Authorized to insure county against loss of motor
vehicles by fire and theft—Authorized to insure employes against liability
on account of damage or injury to persons or property—Commissioners
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MOTOR VEHICLE—INSURANCE—Concluded
not authorized, Section 2412-3 G. C. to pay premiums on policies out of

county’s allotment from gasoline tax excise fund nor from auto license tax
funds—Sections 5537, 6309-2 G. C...ovriiii e

MOTOR VEHICLES—RESCUE CARS—

1. Township trustees—Authorized to guard against occurrence of fires—
Further authorized to protect property and lives against damages and
accidents—May acquire and operate emergency vehicles or “rescue cars’—
Section 3298-54 G. C.

Township trustees—May enter into agreement with volunteer fire com-
pany to operate any such equipment as townships authorized to operate—
Protection against fires, damages and accidents..........................

o

MOTOR VEHICLES—

1. Statutes amended and repealed—Temporary act of General Assembly—
Upon expiration of temporary law will not be revived—Requirement—
Specific legislation—Full text of law to be revived—Article I, Section
16, Constitution of Ohio.

2. Sections 6290, 6292, 6309-2, 7250-1 through 7250-4 G. C—Am. Sub. H. B.
267, 9 G. A—Will expire June 30, 1953.

3. Sections repealed by Am. Sub. H. B. 267, 99 G. A. will not be revived—
Provisions in absence of new legislation will not be in effect—Motor
vehicles—Annual tax ............. .. .

Turnpike project:

1. Constitutes “public road work”—Persons who operate motor vehicles for
contractors are “‘engaged in the operation of motor vehicles for contractors
on public road work”—Chapter 5537. R. C.—Section 4923.02 R. C

2. Operated as toll road by Ohio Turnpike Commission—A “public highway
in this state”—Section 4921.02 R. C....oooviirii i,

MOVE—VOTING RESIDENCE—

Residence—Sections 3503.02 R. -C., formerly 4785-31 G. C., does not authorize
move for temporary purposes within county—Move for temporary purposes
into another state or county of this state for period not to exceed three
years without loss of voting residence authorized.......................

MUNICIPAL ASSESSMENTS—SEE—MUNICIPALITY ................

MUNICIPAL LIBRARY DISTRICT—

1. Duty of clerk to deposit moneys of library district, received from any
source, in a designated depository—Board of trustees of library district—
Uniform Depository Law—Sections 2296-1 et seq., 7627-1 G. C.—Sections
135.01, 3375.32 R. C.

2. Moneys derived from gifts or bequests—Unless restricted by donor, may
be invested as endowments—Securities—Clerk, municipal library district—
Trustees—Must exercise sound discretion to determine type of investment..
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MUNICIPAL UNIVERSITY—MAINTENANCE—
Municipal university—County taxing district——County commissioners taxing

authority~—Must submit to electors question of levying a tax to pay dis-
trict’s share of any agreement for maintenance of municipal university—
County commissioners without authority to take action before effective
date of law, October 13, 1953—Amended Substitute H. B. 721, 100 G. A...

MUNICIPALITY—

Charter—Duty of council to provide by ordinance for submission to electors

question of choosing commission to frame charter—Petition, ten per centum
of electors of city filed—Article XVIII, section 8, Constitution of Ohio—
Where council initiates ordinance in absence of petition, two-thirds vote of
members of council required....... ...ttt

Compatible-incompatible—President of city council—Elected pursuant to

Section 4272 G. C.—Not a member of city council within purview of Sec-
tion 4207 G. C.—Public school teacher—Section forbids member of city
council to hold any other public office or employment—Exception, notary
public or member of state militia—O.A.G. 1946, opinion 744, page 68,
AP PIOVEA. .ot e e e

Conservancy District, office of Director—Incomptaible with office of city
engineer of municipality located within district—Section 6101.10 R. C,,
6828-8, G. C.

Board of Directors of Conservancy District—Office of member—*“An office
of public trust”—Incumbent should continue to serve following expiration
of statutory term until such time as successor appointed and qualified. ...

Conservancy district—Purposes of organization completely fulfilled—Excep-

tion—-Maintenance and occasional operation of pumping stations and flood
gates—District and city may legally conclude agreement to convey cer-
tain lands to city for recreation purposes—Consideration—City to assume
future maintenance and operation of pumping plants and flood gates......

County auditor—Duty to add an item representing estimated collection
expense to tax list and duplicate—Special assessments made by municipal
corporations—Mandatory duty is continuing one—Where county auditor
failed to add item in prior years, it should be added both to current and
delinquent tax lists—Sections 727.01, 727.65 R. C., 3812 et seq., 3852 G. C.
Fee—Provision made in Section 2624, paragraph (A), G .C., 319.54, R. C,,
should be computed on basis of all moneys collected on any tax duplicate
of county—Delinquent tax lists included—Moneys collected on account of
municipal assessments not included—Compensation for collection provided
by Sections 727.65, R. C, 3852 G. C.—Opinion 3852, O.A.G. 1945, page
340 overruled ...

County commissioners, board of—Petition to detach territory—Jurisdiction
special—Conditioned upon consent at time of board’s order of detachment—
Majority of freeholder electors concerned—Freeholders must be electors
of municipality—Freeholder electors have right prior to board’s order of
detachment to withdraw consent—Section 3577 G. C.

Conveyance—Inconsiderable fractions of land—Several individuals—To pro-
mote or impede proceedings to detach territory from municipal corporation
—Ineffective to constitute individuals freeholder electors—Motive a ques-
tion of fact to be determined by county commissioners—Section 3577 G. C.
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MUNICIPALITY—Continued

‘Examiner—Bureau of Inspection and Supervision of Public Offices—No
authority to make findings for recovery in favor of municipality against
abutting property owners—Amount of special assessments abated and
enjoined as illegal and void—Order, common pleas court—Action under
Section 12075 G. C.—Compromise agreed upon by parties in open court—
City solicitor—City council... . ...oooitinunii e

1. Health, state department of—Trunk or main sewer necessary in county for
sanitary purposes—County commissioners—Authority to construct and
maintain same at county expense—May regulate tapping and prescribe
conditions—Sections 6596 through 6599 G. C.

2. County commissioners—Have authority to establish sewer district and
construct sanitary sewer—Cost—Assess on specially benefited property—
Section 6602-1 et seq.,, G. C.

3. County commissioners may contract with city having seweage disposal
plant—To connect any sanitary sewer constructed or to be constructed in
county with sewer system of city—Discharge sewage into city’s sewage
disposal plant—Terms of payment agreed upon—Section 6602-10 et seq.,

Mayor of municipality—After January 1, 1954 may not retain costs collected
in exercise of functions while sitting as mayor’s court—Office incompatible
—Village mayor and justice of peace of township in which village located—
Section 1905.21 R. Gttt e e e e

1. Municipal corporation—Lot established, designated, numbered—Lay out—
Village or subdivision—Section 711.01 et seq., R. C.—Distinct body or parcel
of land—Torrens Law—Section 5310.15, paragraph B, R. C.

2. Transfer of lands—Section 5309.01 et seq., R. C.—Accomplished by single
deed or conveyance—Description, two or more platted lots—Aggregate
could comprise continuous tract in one possession—Transfer related to more
than one “distinct body or parcel of land”........... .. ... ..o il

1. Municipal court—Jurisdiction within limits of county or counties in which
its territory is situated—Crimes and offenses within county-wide jurisdic-
tion of justices of peace—Section 1901.20 R. C,, 1598 G. C. has effect of
depriving justices of peace of county-wide criminal jurisdiction in county
where municipal court established—Exception, cases listed in paragraphs
A to R inclusive, Section 2931.02 R. C,, 13422-2 G. C.

2. County-wide jurisdiction given by named statutes, not abridged or de-
stroyed by provision of Section 1901.20 R. C.—County-wide jurisdiction
Of MUNICIPAL COUTES. . vt v ettt e et e e ettt et

Planning commission, regional—Authorized to enter into contract with outside
firm as independent contractor—To make surveys, studies and reports
necessary to performance of functions of regional planning commission. .

1. Police protection—Matter of state-wide concern—Police departments and
members subject to general control of state—Policemen derive power of
arrest from state—Invested by law with portion of sovereignty of state—
Officers of state.

2. Policemen, officers of state, not such officers “of the corporation” within
meaning of Section 4666 G. C. as are required to be electors “within the
corporation”—Opinion 2357, O.A.G. 1928, page 1742, overruled.
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MUNICIPALITY—Concluded

3.

No state statute to require policemen to be residents of municipality—None
to specifically authorize them to be non-residents—Each municipality free
to determine if policemen required to be residents of municipality.........

Police relief and pension fund—Board of trustees—Without authority to
change rules in effect April 1, 1947—May not affect in any way the right
to, or amount of benefits a member of such fund, or a member of the
police department retired under the rules, may receive.

Status, member of police department of municipality—October 1, 1953—
Contributions—Percentages—Pensions and benefits in force April 1, 1947—
Election to accept type of benefits filed on or before December 31, 1953—
Section 741.493, 741.49 R. C, 4631-1 G. C.—S. B. 44, 100 G. A...........

Time limitations—Adoption of either one of three special forms of government

set out in Section 3515-1 through 3515-71 G. C.—Section 3515-2 G. C.
provides proposition may be submitted at special election to be held on
same day as regular November municipal election—O.A.G. 2755, 1925,
page 561, overruled in part.......... ... .. ..

MUNICIPALITY—SURVEY—VILLAGE—LAND—REAL PROPERTY—

SEE—SUBDIVISION—PLAT ... .. i
MUNICIPALITY—
1. Taxes—Real estate—State of Ohio not liable—Property within municipal-

ity—State acquired perpetual easement for highway purposes.

No authority in law for entry of estate represented by said easement on
tax list and duplicate—Tract or parcel involved should be retained on tax
list under name of owner of servient estate.

Land described may not be exempted from taxation as “public property
used exclusively for public purposes”—Duty of county auditor to reassess
value of servient estate at true value in money—Diminution in value to fee
owner—Public easement established—Section 5548 et seq., G. C.

Land described—No authority, Section 5671 G. C. for apportionment of
taxes thereafter levied, nor for apportionment of lien for accrued taxes—
No liability for accrued taxes attaches to states..........................

. Traffic control signal upon extension of state highway system within village

—With exception, Section 4511.11 R. C., Section 6307-11 G. C., no legal
requirement for municipality to obtain permission from director of highway
to place traffic control device to regulate traffic on state route within
municipality.

Director of highways authorized to erect state highway route markers and
to direct traffic as he thinks proper within municipality—Not authorized
to regulate traffic on state routes within municipality or control municipal
corporations in regulation of traffic—Section 5511.01 R. C, Section
1178-20 G. C.

Municipality not required to obtain permission of director of highways to
forbid left hand turn at intersection of state routes within municipality...

NOMINATING PETITION—
Vacancies—No authority to fill vacancies caused by withdrawal or death of

person—Nominated by nominating petition—Section 4785-94 G. C.—
Amended Substitute S. B. 269, 99 G. A.... ... i
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NOTARY PUBLIC—

1. May take acknowledgment of deeds only within county or countics cover-
ing appointment—Power not limited or extended by location of property
to be conveyed. :

2. Commissioner for certain county—Removes legal residence to another
county—Office as notary public forfeited—Section 119 G. C.

- 3. Return to county of appointment as visitor—Would not give right to there
exercise powers of notary public................ ... ..

NOTICE—HEARING—

Highway, state—Director of Highways—To determine most favorable location
to reconstruct state highway—Required to comply with provision as to
notice and hearing as set out in Section 1178-20 G. C.—Relocation neces-
sary—QOhio Turnpike Commission—Section 1206 G. C...................

NOVATION—

Leases—State lands—Buckeye Lake, Indian Lake, Lake St. Marys, Guilford
Lake, Lake Loramie, Portage Lakes—Existing leases in matter of com-
putation of annual rental reserved thereunder only in instances where
lessee consents to novation—3ection 1541.08 R. C.—Am. Sub. H. B. 618,
100 G. A., effective November 7, 1953. . ... ... . ..

OFFICE—

Salary—Any change by General Assembly shall not affect salary of any of-
ficer during his existing term—Article II, Section 20, Constitution of Ohio
—Director of Health—Appointed for five vear term—An officer—Section
154-12 G. 'C.—Governor—Authorized to fill vacancy—Existing office, Di-
rector of Health, which arises when Senate not in session—Section 12 G. C.
—Incumbent—Full term of office........ ... ... ... ... . ..

OFFICE—PUBLIC TRUST—

1. Conservancy District, office of Director—Incompatible with office of city
engineer of municipality located within district—Section 6101.10 R. C.,
6828-8 G. C.

2. Board of Diretors of Conservancy District—Office of member-—“An office
of public trust”—Incumbent should continue to serve following expiration
of statutory term until such time as successor appointed and qualified....

OFFICE RENT—

Highway Construction Council, State—No authority to expend funds in pay-
ment of office rent, employment of administrative assistants, office staff,
clerical and stenographic services—Amended Substitute H. B. 619, 100
G A

OFFICERS—STATE—POLICE—

1. Police protection—Matter of state-wide concern—Police departments and
members subject to general control of state—Policemen derive power of
arrest from state—Invested by law with portion of sovereignty of state—
Officers of state.
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OFFICERS—STATE—POLICE—

2. Policemen, officers of state, not such officers “of the corporation” within
meaning of Section 4666 G. C. as are required to he electors “within the
corporation”’—Opinion 2357, O.A.G. 1928, page 1742, overruled.

3. No state statute to require policemen to be residents of municipality—
None to specifically authorize them to be non-residents—Each municipality
free to determine if policemen required to be residents of municipality....

OHIO LIQUOR CONTROL ACT—

Liquor Control, Board of—An agency, Section 134-62 G. C.—May in rea-
sonable exercise of discretion determine the date, time and place of each
adjudication hearing required by either the administrative procedure act
or Ohio Liquor ‘Control Act—Sections 154-62 et seq., 6064-1 et seq., G. C..

OHIO RIVER BRIDGES—

Military Districts of ‘Ohio—Bridges which cross Ohio River—Compact—Ohio.
West Virginia, Kentucky—Mutual aid in case of enemy attack or invasion
—Compact provides only for use and interchange of services of civil defense
organizations of the several states—Does not contemplate or authorize mu-
tual employment of militia or other law enforcement agencies............

OHIO TURNPIKE ACT—

OHIO TURNPIKE COMMISSION—SEE TURNPIKE COMMISSION—
OHIO

OIL OR GAS—

Shore erosion, chief of division—Section 412-28 G. C., 1507.03 R. C., provi-
sions not sufficient to authorize chief to grant permits to remove oil or gas
deposits from portion of Lake Erie which lies within state boundaries. .. ..

OPERATOR—INDEPENDENT—

Vending stand in public building—For a visually handicapped person—Divi-
sion of Social Administration—State Welfare Department—Relationship
of master and servant does not arise when person conducts business and
profits which belong entirely to him—Person not employe of state—Divi-
sion establishes certain regulations under which business operated—Right
reserved to cancel permit in case regulations are not met................

ORDINANCE—

Charter—Duty of council to provide by ordinance for submission to electors
question of choosing commission to i{rame charter—Petition, ten per
centum of electors of city filed—Article XVIII, Section 8, Constitution of
Ohio—Where council initiates ordinance in absence of petition, two-thirds
vote of members of council required..............eiiiiiiiiiiiiii .

1. Traffic control signal upon extension of state highway system within vil-
lage—With exception, Section 4511.11 R. 'C.,, Section 6307-11 G. C, no
legal requirement for municipality to obtain permission from director of
highway to place traffic control device to regulate traffic on state route
within municipality.
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ORDINAN-CE—Concluded

2. Director of highways authorized to erect state highway route markers and
to direct traffic as he thinks proper within municipality—Not authorized
to regulate traffic on state routes within municipality or control municipal
corporations in regulation of traffic—Section 5511.01 R. C., Section 1178-20
G C

3. Municipality not required to obtain permission of director of highways to
forbid left hand turn at intersection of state routes within municipality. ...

ORDINANCE—~VILLAGE—

Justice of peace—No jurisdiction—To hear cases involving violations of vil-
lage ordinance where village lies within township in which he is elected..

ORDINANCES—ZONING COMMISSION S—

Zoning commissions—Zoning ordinances—Designated portion of township
zoned—Nothing to prevent zoning by same proceedings of another portion
of same township—Successive actions may be taken as to other remaining
portions of township—Section 519.02 R. C.—Section 3180-26 et seq., G. C...

OVERPASS—PAVED SURFACE—STRUCTURE—
Turnpike project—Grade separation—Intersection, turnpike and public road—
Overpass—Structure—Paved surface—Part of such project—Maintenance
and repair responsibility of turnpike commission............... .. .. ... ...

PARENT—GUARDIAN—

Children in private or parochial schools—Hours of term and attendance—De-
termined by board of education—Term must be minimum of thirty-two
weeks—Board of education may determine if it should be for longer term—
Penalty imposed on parent or guardian—Failure to send child to school for
required term—Status, additional period which board may prescribe—
Sections 3321.04, 3321.07, 3321.38 R. C., 4849-3, 4849-6, 12974 G. C.......

Juvenile court—Jurisdiction terminated—Child immediately acquires legal
settlement in county of residence of parents—Surviving parent, parent hav-
ing custody, guardian of minor—Sections 1639-6, 1639-16, 3391-16 G. C....

PATIENTS—HOSPITAL—

Tuberculosis hospital—County—Board of trustees—No authority to cmploy
collection agency to collect unpaid charges against patients and former
patients in hospital—Claims not collected by ordinary administrative means
should be collected by prosecuting attorney—Sections 2921, 3139-13 G. C...

PATIENT—

1. Mental hygiene—No statutory authority and no legal duty to charge or col-
lect fee for treatment of patients in resident and traveling mental hygiene
and psychiatric clinics—Section 5123.05 R. C.

Division of mental hygiene—With approval of director of public welfare
may -establish resident mental hygiene and psychiatric clinic in community
—Loal clinical facilities inadequate—Two clinics, the local and one oper-
ated by private organization—Cooperative project—Private organizations
could collect a charge for nonprofessional services supplied by private clinic
to patients able to pay—Section 3123.05 R. C........coovviiiiiiii ...
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PATROLMEN—HIGHWAY—

1. Justice of peace—Case, violation, state traffic laws—Cash bond forfeited—
Records transmitted to common pleas court—Sections 6307 et seq., 13433-8,
13435-13 G. C.

2. Cash bond forfeited by justice of peace—Accused apprehended or arrested
by state highway patrolman—Bond transmitted by justice of peace to clerk
L3 G T+ § -

PAY RANGE—

Employes in state service—Amendment of Section 143.10 (I) R. C.—Effected

by enactment of Am. Sub. H. B. 484, 100 G. A.—Provision that beginning
July 1, following his employment each employe who has completed at least
ninety days of service and who is below maximum salary step in pay range
shall receive an automatic salary adjustment equivalent to next higher step
within pay range for his class or grade—Not retrospective in application
—No application to those employes who, on July 1, 1953, or on any prior
July 1, had such ninety days of completed service but under the law in
effect at the time were not entitled to such salary adjustment............

PENSION—INDEMNITY—

1.

Fire department—Townships A and B—Necither houses a fire department—
They participate with township C and Village X in joint purchase and
maintenance of fire fighting equipment housed within Village X—Volunteer
firemen from Village X and township C operate for protection of town-
ships A, B, 'C and Village X—Townships A and B do not have and main-
tain a fire department within meaning of Section 4647-1 G. C.—Section
74181 R. C.

Township trustees of A and B townships may contract to reimburse town-
ship 'C for any pension or indemnity award assessed against township C

for injuries or death of fire department member—Section 3298-60 G. C.—
Section 505.44 R. C

PERCENTAGE TO ARCHITECT—

1. Architect’s contract—To plan and supervise construction, new residential
school for blind—Entitled to 75% of fee, computed at 5%5% of estimated
cost of project, upon completion and approval of working drawings and
specifications—After work progressed architect entitled to 100% of fee
based on 5%% of sums paid to contractor.

2. Added compensation—Supplemental contract............................

PER DIEM—

Judge, ‘Court of Appeals—Assigned by ‘Chief Justice of Court of Appeals—

To district other than where elected— Aiding in business of such other
district—Within scope of assignment—Whenever engaged in examination
and decision of cases heard, whether or not duties performed within geo-
graphical limits of district of assignment—Entitled to receive twenty
dollars per day for each day of assignment—Opinion 1024, O. A. G. 1951,
page 872 approved and followed—Sections 141.10 R. C,, 2253-3 G. C,, 2501.14
R.C., 1528 G Covttite et it et i

Page

740

446

30



INDEX — 19353

PERMIT — FEE — SEE RACING COMMISSION — RULES —REGULA-
TION S oot e e e e i e e

PERMIT—LICENSE—
Race track ownership—Section 3769.07 R. C. prohibits issuance of a license

(permit) “to the same person, association, trust or corporation * * * except
at one race track, place or enclosure”—Purpose, to prevent a monopoly or
race track ownership and control in this state—Minimum test by which
eligibility for permits is to be determined—Two or more firms or cor-
porations—Rule making power of state racing commission—Purpose and
spirit of Statute. ...ooi.iiiiii e

PERMITS—
Shore erosion, chief of division—Section 412-28 G. C., 1507.03 R. C., provisions

N

not sufficient to authorize chief to grant permits to remove oil or gas
deposits from portion of Lake Erie which lies within state boundaries.....
Traffice control signal upon extension of state highway system within
village—With exception, Section 4511.11 R. C,, Section 6307-11 G. C,, no
legal requirement for municipality to obtain permission from director of
highway to place traffice control device to regulate traffic on state route
within municipality.

Director of highways authorized to erect state highway route markers
as he thinks proper within municipality—Not authorized to regulate traffic
on state routes within municipality or control municipal corporations in
regulation of trafic—Section 5511.01 R. C., Section 1178-20 G. C.
Municipality not required to obtain permission of director of highways to
forbid left hand turn at intersection of state routes within municipality.. .

PETITION—
Charter—Duty of council to provide by ordinance for submission to electors

question of choosing commission to frame charter—DPetition, ten per centum
of electors of city filed—Article XVIII, section 8, Constitution of Ohio—
Where council initiates ordinance in absence of petition, two-thirds vote
of members of council required. .......... .. .. il
County commissioners, board of—Petition to detach territory—Juris-
diction special—Conditioned upon consent at time of board’s order of
detachment—Majority of freeholder electors concerned—Freeholders must
be electors of municipality—Freeholder electors have right prior to board’s
order of detachment to withdraw consent—Section 3577 G. C.

Conveyance—Inconsiderable fractions of land—Several individuals—To
promote or impede proceedings to detach territory from municipal cor-
poration—Ineffective to constitute individuals freehold -electors—Motive
a question of fact to be determined by county commissioners—Section
3577 G . i

PETITION—NOMINATING—
Vacancies—No authority to fill vacancies caused by withdrawal or death of

person—Nominated by nominating petition—Section 4785-94 G. C.—
Amended Substitute S. B. 269, 99 G. A. ... ...
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PETITION— Page

1. Township, new—When set off, duty of county commissioners to order
election of officers—Officers shall hold office until next regular township
election and until successors elected and qualified—Section 3259 G. C.

2. Next regular election for township officers, November, 1953, two town-
ship trustees should be elected for term of four years—One for term of
two years—Section 3268 G. C.

3. No primaries may be held for nomination of township officers—Proviso,
unless petitions have been filed—Section 4785-67 G. C. ................

PHEASANT SHOOTING PRESERVE—

‘Commercial—Unlawful to hunt on Sunday—Section 1391 G. C.—~Game birds
—Non-game DIrds. .....oveereriin i e e

PHYSICIANS—DENTISTS—

Dentists and physicians—Group sharing common office facilities—Designated
“X Clinic’—Common name on stationery, bills to patients, receipts,
directories and on and about building where offices located—FEach dentist
is practicing dentistry other than “under his name only”—Violation of
Section 1329-1 G. C. o\iiriir i e e

PLANNING COMMISSIONS—REGIONAL—

Authorized to enter into contract with outside firm as independent contractor—
To make surveys, studies and reports necessary to pcrformance of functions
of regional planning commission. .........cceeerereiriinireiannenaenens

PLATS AND PLANS—SEE—SUBDIVISION ......cciiiiiiiiiiaennnnns

PLAT—SUBDIVISION—

1. Subdivision—(A) May be created by conveyance of part of single parcel
of land where either part conveyed or part remaining is less than five
acres— (B) By survey and plat by owner who elects to “lay out a village,
or subdivision or addition to a municipal corporation”—Sections 711.001,
71101 R. C.

2. Owner of land—When he elects to lay out a subdivision or addition to
. municipal corporation—When provisions of sections 711.01 R. C. and
3580 G. C. are mandatory—Municipal corporation.............ccovvuinunn

3. Provisions of Chapter 711. R. .C. do not per se require survey and platting
of every subdivision—Rules and regulations—ILocal jurisdictions—Local
authorities—Sections 711.05, 711.09, 711.10 R. .C.

4. Attempted conveyance of real property—Contrary to law where the pro-
cedure would create a subdivision—County recorder—Section 711.13 R. C.

PLUMBER—LICENSE—

Health, board of—General health district—Power given by implication to
require license of persons who engage in plumbing in district—Sections
1261-3, 11261-42 G. C. oottt it ettt et
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PLUMBING REGULATIONS— Page

Health board district—Authority to adopt and enforce plumbing regulations—
Unincorporated portion of county—County commissioners without any
such authority—Sections 1261-42, 2480 G. C. .......cviiiiiriiinnenn.

POLICE—

1. Police protection—Matter of state-wide concern—Police departments and
members subject to general control of state-Policemen derive power of
arrest from state-Invested by law with portion of sovereignty of state—
‘Officers of state.

Policemen, officers of state, not such officers “of the corporation” within
meaning of Section 4666 G. ‘C. as are required to be electors “within the
corporation”—Opinion 2357, OAG 1928, page 1742, overruled.

3. No state statute to require policemen to be residents of municipality—

None to specifically authorize them to be non-residents—Each municipality

free to determine if policemen required to be residents of municipality....

[N}

POLICE RELIEF AND PENSION FUND—

1. Board of trustees—Without authority to change rules in effect April 1,
1947—May not affect in any way the right to, or amount of benefits a
member of such fund, or a member of the police department retired
under the rules, may receive.

N

Status, member of police department of municipality—October 1, 1953—
Contributions—Percentages—Pensions and benefits in force April 1, 1947—
Election to accept type of benefits filed on or before December 31, 1953—
Sections 741.493, 74149 R. C, 4631-1 G. C,, S. B. 44, 100 G. A. ........
1. Upon compliance with conditions set forth in Section 741.54 R. C., 4631-4
G. C, member entitled to payment provided therein from state treasury.
2. The assets of fund, if any, on December 31, 1947, together with sum of
$1,000.00 multiplied by number of members in fund at time distribution
of state fund is to be made, in or immediately following month of March
each year, is to be the basis to compare assets of fund on next preceding
31st day of December. .
3. Fund established after December 31, 1947, amount to be used to determine
eligibility to receive payment from state funds, is $1,000.00 multiplied by
number of members, contributions in fund—Sum taken on basis to com-
pare with amount of assets of fund on next preceding 31st day of Decem-
BT ot e e

POLITICAL SUBDIVISION—

Library district, county—Established under Section 7643-1 et seq,, G. C.—A
“political subdivision” as term is employed in Section 6298-91 G. C.....

POWER OF ATTORNEY—

Attorney in fact—To sell, list or offer to sell real estate—Duly executed
power of attorney from owner—Not a real estate broker—Section 6373-25
G. C—Not required to be licensed—Section 6373-26 G. C..—Where per-
son solicits real estate owners to execute power of attorney—Act of
solicitation—Real estate broker—Required to be licensed. ..........
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PRIVATE CEMETERY—

1. Cemetery—May be considered abandoned—When all or practically all
bodies have been removed—No bodies buried there for many years—
Cemetery long abandoned—Identity lost—No longer known, recognized
and respected as cemetery—Sections 3465 G. C.,—517.21 R. C.

2. Township trustees required to notify next of kin—Persons buried in
cemetery—Before removing bodies—Notice to remove bodies—If within
thirty days next of kin fail to remove bodies—Township trustees may do so.

3. Abandoned private cemetery—No statutory duty imposed on township
trustees to take over or maintain such cemetery. ......................

PRIVATE OWNER—

Dock extending over bodies of water-—Amnnual fee charged to private owner
of land adjacent to dock—If owner has more than one boat regularly
moored at dock he shall be charged a fee for each additional boat—
Section 1541.22 R. C,, Am. S. B. 316, 100 G. A—Am. S. B. 207, 100
G. A repealed by Am. S B. 316, ... . e

PROPERTY OWNER—ABUTTING—

Examiner—Bureau of Inspection and Supervision of Public Offices—No
authority to make findings for recovery in favor of municipality against
abutting property owners—Amount of special assessments abated and
enjoined as illegal and void—Order, common pleas court—Action under
Section 12075 G. ‘C.—Compromise agreed upon by parties in open court—
City solicitor—City council. ....... ..ottt i iiiiinnens

PROPERTY OWNER—
Attorney in fact—To sell, list or offer to sell real estate—Duly executed power
of attorney from owner—Not a real estate broker—Section 6373-25 G. C.
Not required to be licensed, Section 6373-26 G. C.—Where person solicits
real estate owners to execute power of attorney—Act of solicitation—Real
estate broker—Required to be Hcensed.................................

PROPERTY—PERSONAL—
Judgment creditor—Any municipal court of state—IHas right to require clerk
of court to issue execution against personal property of judgment debtor—
Foreign county—Duty of sheriff to receive and execute judgment...

PROPERTY—PUBLIC—

1. Taxes—Real estate—State of Ohio not liable—Property within munici-
pality—State acquired perpetual easement for highway purposes.

2. No authority in law for entry of estate represented by said easement on
tax list and duplicate—Tract or parcel involved should be retained on tax
list under name of owner of servient estate.

3. Land described may not be exempted from taxation as “public property
used exclusively for public purposes”—Duty of county auditor to reasses
value of servient estate at true value in money-—Diminution in value to
fee owner—Public easement established—Section 5548 et seq., G. C.

4, Land described—No authority, Section 5671 G. C. for apportionment of
taxes thereafter levied, nor for apportionment of lien for accrued taxes—
No liability for accrued taxes attaches to state, ......................
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PROPERTY-—REAL— Page

Attorney in fact—To sell, list or offer to sell real estate—Duly executed
power of attorney from owner—Not a real estate broker—Section 6373-25
G. C.—Not required to be licensed, Section 6373-26 G. C.—Where person
solicits real estate owners to execute power of attorney—Act of solicita-
tion—Real estate broker—Required to be licensed.................oooit 316

1. Children's home-county—Will, giving property, real or personal to board
of trustees—"“To be used for the benefit of said county children’s home at
the discretion of the said board of trustees’—Trust created in nature of
charitable trust.

2. Real property may not be sold by county commissioners where gift is
for a charitable trust—Section 2447, 2447-1 G. C.—Not real estate be-
longing to county and not needed for public use.

3. Trustees of county children’s home—Powers and duties transferred to
county department of welfare—Department succeeds to trusteeship of
real property held in trust—If no restriction in instrument creating trust,
director to sell property under instructions and approval of court of
equity, must have consent and approval of county commissioners—Section

3070-8 G. Gttt 82

Conservancy district—Purposes of organization completely'-fulﬁlled—Excep-
tion—Maintenance and occasional operation of pumping stations and flood
gates—District and city may legally conclude agreement to convey certain
lands to city for recreation purposes—Consideration—City to assume
future maintenance and operation of pumping plants and flood gates....... 1

Dock extending over bodies of water—Aunnual fee charged to private owner
of land adjacent to dock—If owner has more than one boat regularly
moored at dock he shall be charged a fee for each additional boat—
Section 1541.22 R. C., Am. S. B. 316, 100 G. A—Am. S. B. 207, 100 G. A.
repealed by Am. S. B. 316.. ... e 723

Land forfeited to state—Sold pursuant to Section 5723.01 et seq., R. C.—
Purchaser paid purchase price to county auditor—Received certificate of
sale, Section 5723.12 R. C.—Certificate not presented to auditor of state—

Fee of $1.25 not paid—No deed received from auditor for property—
Former owner has right to redeem property—Must pay into county treas-
ury all taxes, assessments, penalties and interest due—Section 5723.03

R 726

Leases—State lands—Buckeye Lake, Indian Lake, Lake St. Marys, Guilford
Lake, Lake Loramie, Portage Lake—Existing leases in matter of computa-
tion of annual rental reserved thereunder only in instances where lessee
consents to novation—Section 1541.08 R. C.—Am. Sub. H. B. 618, 100
G. A, effective November 7, 1953. ... . . ... ... . . . . i 513

Library—Public school, board of trustees—Authorized to construct on land
owned in fee or by perpetual lease, building for library purposes—With-
out authority to erect building on land held under temporary lease—
Section 7630 G. C.ttrnntiii e e e 139
1. Municipal corporation—Lot established, designated, numbered—Lay out—
—Village or subdivision—Section 711.01 et seq., R. C.—Distinct body or
parcel of land—Torrens Law—Section 5310.15 paragraph B, R. C.
2. Transfer of lands—Section 5309.01 et seq., R. C.—Accomplished by
single deed or conveyance-—Description, two or more platted lots— Aggre-
gate could comprise continuous tract in one possession—Transfer related
to more than one “distinct body or parcel of land.”...................... 601
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PROPERTY—REAL—Concluded
Recorder, county—Torrens Act—Lien certificate—Section 1359-4 G. C.—

Legal description of lands sought to be charged—Recorder should note
certificate upon registered certificate of title of parcels—Section 8572-89
G. C.—Fee provided in Section 1459-4 G G

PROPERTY—REAL—LAND—SURVEY—

1.

Subdivision—(A) May be created by conveyance of part of single parcel
of land where either part conveyed or part remaining is less than five
acres—(B) By survey and plat by owner who elects to “lay out a village,
or subdivision or addition to a municipal corporation”—Sections 711.001,
711.01 R. C.

Owner of land—When he elects to lay out a subdivision or addition to
municipal corporation—When provisions of Sections 711.01 R. C. and 3580
G. C. are mandatory—Municipal corporation.

Provisions of Chapter 711. R. C. do not per se require survey and platting
of every subdivision—Rules and regulations—ILocal jurisdiction—Local
authorities—Sections 711.05, 771.09, 711.10 R. C.

Attempted conveyance of real propertv—Contrary to law where the

procedure would create a  subdivision—County recorder—Section
172 U0 X T U

PROPERTY—REAL—

Wisconsin Investment Board, State of—

1.

“Body corporate’—Possesses essential attributes of corporation—Ohio
foreign corporation act—Section 8625-1 et seq., G. C.

Corporation engaged in investing for profit certain bonds of Wisconsin
State Retirement System—Payments to beneficiaries—Profiit accrues to
corporation as legal entity—Corporation not for profit.

Foreign corporation—Transacting business in Ohio when it purchases and
holds for investment purposes real estate located in Ohio—Transaction in
fulfillment of corporate purposes—Part of ordinary business—Section
8625-1 et seq., G. Gttt i e ittt e et
Taxes—Real estate—State of Ohio not liable—Property within munici-
pality—State acquired perpetual easement for highway purposes.

No authority in law for entry of estate represented by said easement on
tax list and duplicate—Tract or parcel involved should be retained on tax
list under name of owner of servient estate.

Land described may not be exempted from taxation as “public property
used exclusively for public purposes”—Duty of county auditor to re-
assess value of servient estate at true value in money—Diminution in value
to fee owner—Public easement established—Section 5548 et seq., G. ‘C.
Land described—No authority, Section 5671 G. C. for apportionment of
taxes thereafter levied, nor for apportionment of lien for accrued taxes—
No liability for accrued taxes attaches to state..................cc.vonnnn

PROPERTY SALES—
Housing for Veterans Act, Emergency— Am. H. B. 167, 100 G. A.—Board of

county commissioners authorized to continue operation of temporary
emergency housing until Devember 31, 1955—No obligation to do so—
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PROPERTY SALES—Concluded

Board authorized to sell any or all of property acquired in operation of
temporary emergency housing—DProceeds of sale—Should be deposited in
general revenue fund of county—Section 1078-70 G. C...................

PSYCHIATRIC CLINICS—MENTAL HYYGIENE—

1. Mental hygiene—No statutory authority and no legal duty to charge or
collect fee for treatment of patients in resident and traveling mental hygiene
and psychiatric clinics—Section 5123.05 R. C.

2. Division of mental hygiene—With approval of director of public welfare
may establish resident mental hygiene and psychiatric clinic in community—
Local clinical facilities inadequate—Two clinics, the local and one oper-
ated by private organization—Cooperative project—Private organizations
could collect a charge for nonprofessional services supplied by private clinic
to patients able to pay—Section 5123.05 R. C...oo v,

PUBLIC ROAD WORK—SEE—HIGHWAYS—PUBLIC ROAD WORK..

PUMPING STATIONS—

Conservancy district—Purposes of organization completely fulfilled—Excep-
tion—Maintenance and occasional operation of pumping station and flood
gates—District and city may legally conclude agreement to convey certain
lands to city for recreation purposes—Consideration—City to assume
future maintenance and operation of pumping plants and flood gates.......

PURCHASER—

Land forfeited to state—Sold pursuant to Section 5723.01 et seq., R. C—Pur-
chaser paid purchase price to county auditor—Received certificate of sale,
Section 5723.12 R. C.—Certificate not presented to auditor of State—
Fee of $1.25 not paid—No deed received from auditor for property—
Former owner has right to redeem property—Must pay into county

treasury all taxes, assessments, penalties and interest due—Section 5723.03
R e e e e

QUAIL—-GROUSE—
Legally raised and commercially slaughtered in another state—Identifiable—
May be lawfully sold in Ohio.....cvvuiee it it iaaanns

QUARRY—STONE—

Township trustees—Not liable under section 3298-17 G. C., Section 5571.10
R. C, individually or in official capacity to persons injured through negli-
gent maintenance or operation of township owned stone quarries—
Trustees unauthorized to procure liability insurance covering quarries.....

RACE TRACK—

Race track ownership—Section 3769.07 R. C. prohibits issuance of a
license (permit) “to the same person, association, trust or corporation . . .
except at one race track, place or enclosure”—Purpose, to prevent a
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RACE TRACK—Concluded

monopoly or tendency toward monopoly or race track ownership and con-
trol in this state—Minimum test by which eligibility for permits is to be
determined—Two or more firms or corporations—Rule making power of
state racing commission—Purpose and spirit of statute...................

RACING COMMISSION—RULES—REGULATIONS—

1.

Racing Commission, Ohio State-—Administrative rules—Racing officials
designated as stewards at running race meetings and as judges at harness
race meetings exercise quasi-judicial powers—Public officers—Authority—
Compensation may be fixed by commission and paid from public funds
within limits of current appropriations—Section 3769.03 R. C.—IOAG
September 13, 1951 approved and followed.

Racing commission—Given authority to ‘“prescribe the rules, regulations
and conditions under which horse racing shall be conducted”—Authority
does not extend to making of rules contrary to existing laws or which re-
peal or abrogate statutes—Section 3769.03 R, C.

Section 3769.09 R. C. authorizes employment of a representative to attend
each horse racing meeting—Compensation—Traveling expenses—Holder
of permit—Payment for services.

Additional duties enumerated in Section 3769.09 R. C.—Compensation and
expenses—Limitation as to amount paid—Additional amounts paid.
Amount of fee which may be charged incidental to issuance of permit—
Racing commission without authority to alter statutory provision by
adoption of administrative rule—Section 3769.04 R. C...................

RATES—INCREASED WEEKLY BENEFIT—
Bureau of Unemployment Compensation—Application filed to determine benefit

rights—Prior to October 30, 1953—Claimant who filed application for
October 30, 1953, entitled to increased weekly benefit rates—Total benefits
to which claimant entitled shall be increased proportionately to provide
for increased weekly benefits—Section 4141.28, 4141.30 R. C.—Am. S. B.
174, 100 G. ALt e e

REAL PROPERTY—SEE—PROPERTY—REAIL—

RECREATIONAL ACTIVITIES—
Regulations—Ohio Wildlife Council—Authorized to promulgate and enforce

on areas administered by Division of Wildlife, regulations affecting swim-
ming, boating, camping, picnicking, and comparable recreational activities—
Proviso, to extent regulations reasonably calculated to regulate taking,
protection, preservation, posession or propagation of wild animals—Section
153101 R Coutrii i i e e e

REDEEMED PROPERTY—
- Land forfeited to state—Sold pursuant to Section 5723.01 et seq., R. C.—

Purchaser paid purchase price to county auditor—Received certificate of
sale, Section 5723.12 R. C.—Certificate not presented to auditor of state—
Fee of $1.25 not paid—No deed received from auditor for property—
Former owner has right to redeem property-—Must pay into county treas-
ury all taxes, assessments, penalties and interest due—Section 5723.03
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REGULATIONS—
Ohio Wildlife Council—Authorized to promulgate and enforce on areas

administered by Division of Wildlife, regulations affecting swimming, boat-
ing, camping, picnicking and comparable recreational activities—Proviso,
to extent regulations reasonably calculated to regulate taking, protection,
preservation, possession or propagation of wild animals—Section 1531.01
RoC . ot e e e

RELOCATION—
Highway, state—Director of Highways—To determine most favorable loca-

tion to reconstruct state highway—Required to comply with provision as
to notice and hearing as set out in Section 1178-20 G. C.——Relocation
necessary—Ohio Turnpike Commission—Section 1206 G. C...............

REMODEL—EQUIP—FURNISH MEMORIAL BUILDING—
Bonds—Uniform Bond Act—To remodel, equip and furnish memorial build-

ing—Erected shortly after vear 1910 under then existent statutes—County
commissioners—May issue the bonds, Section 2433 G. C. Section 307.02
R. C.—The bonds may not be isued under Section 3059-1 G. C., Section
345,02 R. Gttt e e e e e

REMOVAL FROM COUNTY—NOTARY PUBLIC—
Notary Public:

1.

May take acknowledgment of deeds only within county or counties cover-
ing appointment—Power not limited or extended by location of property
to be conveved.

Commissioned for certain county—Removes legal residence to another
county—Office as notary public forfeited—Section 119 G. C.

Return to county of appointment as visitor—Would not give right to there
exercise powers of notary public.............. il

RENTAL—-ANNUAL—
Leases—State lands—Buckeye Lake, Indian Lake, Lake St. Mary’s, Guilford

Lake, Lake Loramie, Portage Lakes—Existing leases in matter of computa-
tion of annual rental reserved thereunder only in instances where lessee
consents to novation—Section 1541.08 R. C.—Am. Sub. H. B. 618, 100
G. A, effective November 7, 1953, .. o i iiieinenanns

REPAIR-MAINTENANCE—
Turnpike project—Grade separation—Intersection, turnpike and public road—

Overpass—Structure—Paved surface—Part of such project—Maintenance
and repair responsibility of turnpike commission................ ... .. ...

REPEALED SECTIONS—

1

Statute amended and repealed—Temporary act of General Assembly—
Upon expiration of temporary law will not be revived—Requirement—
Specific legislation—Full text of law to be revived—Article II, Section
16, Constitution of Ohio.
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REPEALED SECTIONS—Concluded

2. Sections 6290, 6292, 6309-2, 7250-1 through 7250-4 G. C.—Am. H. B.
267, 99 G. A—Will expire June 30, 1953.

3. Sections repealed by Am. Sub. H. B. 267, 99 G. A. will not be revived—
Provisions in absence of new legislation will not be in effect—Motor
Vehicles—ANMUAL 28X, ..ottt iiee ettt e eeii et

REQUISITION—EXTRADITION—

Extradition requisition—Governor of Ohio—Person for whom issued received
from state where there is the Uniform Dependent’'s Act—Request for re-
turn of person to demanding state—Charge desertion or non-support—
Where person submits to court of record of this state and complies with
court’s order of support, person must be relieved of extradition—Section
6 of Act—Court to obtain jurisdiction must comply with sections 8007-10,
8007-11, 8007-12 G. C.—~Where no compliance, obligor may not be relieved
of extradition by offer to submit to jurisdiction of court of responding
£ 72 1 Y

RESCUE CARS—MOTOR VEHICLES—

1. Township trustees—Authorized to guard against occurrence of fires—
Further authorized to protect property and lives against damages and ac-
cidents—May acquire and operate emergency vehicles or “rescue cars”—
Section 3298-54 G. C.

2. Township trustees—May enter into agreement with volunteer fire com-

pany to operate any such equipment as townships authorized to operate—
Protection against fires, damages and accidents

RESIDENCE—LEGAL—
Notary Public:

1. May take acknowledgment of deeds only within county or counties
covering appointment—Power not limited or extended by location of prop-
erty to be conveyed.

2. Commissioned for certain county—Removes legal residence to another
county—Office as notary public forfeited—Section 119 G. C.

3. Return to county of appointment as visitor—Would not give right to
there exercise powers of notary public

RESIDENCE—LEGAL SETTLEMENT—

Juvenile court—Jurisdiction terminated—Child immediately acquires legal
settlement in county of residence of parents—Surviving parent, parent
having custody, guardian of minor—Section 1639-6, 1639-16, 3391-16
N

RESIDENCE—RESIDENTS—

1. Police protection—Matter of state-wide concern—Police departments and
members subject to general control of state-Policemen derive power of
arrest from state—Invested by law with portion of sovereignty of state—
Officers of state.
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INDEX — 1933

Policemen, officers of state, not such officers “of the corporation” within
meaning of Section 4666 G. C. as are required to be electors “within the
corporation”—Opinion 2357, OAG 1928, page 1742, overruled.

No state statute to require policemen to be residents of municipality—
None to specifically authorize them to be non-residents—Each municipality
free to determine if policemen required to be residents of municipality.....

RESIDENCE—VOTING—MOVE—
Residence—Section 3503.02 R. C., formerly 4785-31 G. C., does not authorize

move for temporary purposes within county—Move for temporary pur-
poses into another state or county of this state for period not to exceed
three years without loss of voting residence authorized...................

RESIDENTS—NON-RESIDENTS—

1.

Health, district board of—Authorized to enact regulations relative to re-
moval, transportation and disposal of garbage—Terms, protection of public
health—May not discriminate in favor of residents as against non-residents
of district—Section 1261-42 G. C.

Regulation, district board of health—To merely forbid any person, firm,
corporation or political subdivision outside of county from transporting or
disposing within county of any garbage or refuse, is invalid...............

RETIREMENT—POLICE RELIEF AND PENSION FUND—

1.

Board of trustees—Without authority to change rules in effect April 1,
1947—May not affect in any way the right to, or amount of benefits a
member of such fund, or a member of the police department retired under
the rules, may receive.

Status, member of police department of municipality—October 1, 1953—
Contributions—Percentages—Pensions and benefits in force April 1, 1947—
Election to accept type of benefits filed on or before December 31, 1953—
Sections 741.493, 74149 R. C., 4631-1 G. C—S. B. 44, 100 G. A...........

. Upon compliance with conditions set forth in Section 741.54 R. C., 4631-4

G. C., member entitled to payment provided therein from state treasury.
The assets of fund, if any, on December 31, 1947, together with sum of
$1,000.00 multiplied by number of members in fund at time distribution of
state fund is to be made, in or immediately following month of March each
year, is to be the basis to compare assets of fund on next preceding
31st day of December.

Fund established after December 31, 1947, amount to be used to determine
eligibilty to receive payment from state funds, is $1,000.00 multiplied by
number of members, contributions in fund—Sum taken as basis to compare
with amount of assets of fund on next preceding 31st day of December.....

RETIREMENT SYSTEM—PUBLIC EMPLOYES—
Employe claimed exemption from membership—Period of years preceding

induction into Armed Forces of United State—Upon discharge and return
from Armed Forces resumed public employment—Made back payments,
with regular interest in amount equal to payments he would have made
during absence—Employe entitled to military service credit—Section
486-33a, 486-47 G. Cov'tvtiiiie ettt et e e e
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RETIREMENT SYSTEM—PUBLIC EMPLOYES—Concluded

1.

Voluntary deposits in savings fund—Made by member under authority of
Section 145.23 (C) R. C.—Not part of accumulated contributions as term
is defined in paragraph (J) of Section 14501 R. C.

Where member dies before retirement—Having on deposit with system a
sum of money voluntarily deposited—The sum does not pass to designated
beneficiary to receive accumulated contributions.

Beneficiary—Who elected to take survivor’s benefits—Must forfeit accumu-
lated account, the sum deducted from compensation of member during
term of public employment plus any payment made by member to restore
previously forfeited service credit—Voluntary deposits to enhance pros-
pective annuity rights pass to estate of member in event of death before
D13 B oV 01 S

RETIREMENT SYSTEM, STATE TEACHERS--

1.

Provisions, Section 330749 R. C., apply with equal force to survivor
beneficiaries or members of the system who died subsequent to June 14,
1951 and prior to October 26, 1953, as well as to survivor beneficiaries
of members who die after October 26, 1953.

Where member’s accumulated account was withdrawn prior to October
26, 1953—Beneficiary may not qualify for survivor benefits—Section
3307.49 R. C.

Payment of retirement allowance to beneficiaries of members dying between
June 14, 1951 and October 26, 1953 should commence with month of
November, 1953—Allowance computed as of month of member’s death—
Section 3370.49, division (A) R. C.

Where member of system dies while receiving disability retirement allow-
ance and accumulated account is completely exhausted, survivor bene-
ficiary eligible to receive monthly survivor benefits—No accumulated
account, beneficiary might elect not to take—Section 3307.49, division (B)

RETIREMENT SYSTEM-—WISCONSIN

1

Wisconsin Investment Board, State of—‘Body corporate”—Possesses essen-
tial attributes of corporation—QOhio foreign corporation act—Section 8625-1
et seq., G. C.

Corporation engaged in investing for profit certain bonds of Wis-
consin State Retirement System—Payments to beneficiaries—Profit
accrues to corporation as legal entity—Corporation not for profit.

. Foreign corporation—Transacting business in Ohio when it purchases and

holds for investment purposes real estate located in Ohio—Transaction in
fulfillment of corporate purposes — Part of Ordinary business—Section
8625-1 et seq., G. Coutiiri e e

RETROSPECTIVE LAW—
Employes in state service—Amendment of section 143.10 (I) R. C.~—Effected

by enactment of Am. Sub. H. B. 484, 100 G. A.—Provision that beginning
July 1, following his employment each employe who has completed at least
ninety days of service and who is below maximum salary step in pay
range shall receive an automatic salary adjustirent equivalent to next
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higher step within pay range for his class or grade—Not retrospective
in application—No application to those employes who, on July 1, 1953, or on
any prior July 1, had such ninety days of completed service but under
the law in effect at the time were not entitled to such salary adjustment.

REVENUES—

1.

Townships, several within state currently entitled to distribution of aggre-
gate amount of $500,000.00 from revenues collected under Sections 4501,
4503., 4505., 4507., 4509., 4511., 4513., 4515., 4517., R. C., or under prior
analogous statutes—Period March 1, 1953 to November 6, 1953—Dis-
tribution to be made in ratio and in manner provided in Section 4501.04
R. C.—Township roads—Motor vehicle license tax—Sections 4501.04 R. C,,
6309-2 G. C.

Revenues realized between period November 7, 1953 and February 28,
1934 should be distributed, Section 4501.04 R. C., Am. Sub. H. B. 734,
100 G. A, effective November 7, 1953.. .. ... i,

ROAD—BRIDGE—
Insurance, public liability—County commissioners—Not authorized to purchase

in absence of statute—Tort liability—County or officials—Commissioners
may lawfully pay premium on policy of public liability insurance—Section
2408 G. C. imposes liability upon commissioners for damages, negligence,
not keeping road or bridge in proper repair..........o.viiiiiiiiiiian...

ALSO SEE—LIABILITY—PUBLIC—INSURANCE—TORT..............

RULE MAKING POWER—SEE—CORPORATION—FIRM..............

RULES—

1.

Police relief and pension fund—DBoard of trustees—Without authority to
change rules in effect April 1, 1947—May not affect in any way the right
to, or amount of benefits a member of such fund, or a member of the police
department retired under the rules, may receive.

Status, member of police department of municipality—QOctober 1, 1953—
Contributions—Percentages—Pensions and benefits in force April 1, 1947—
Election to accept type of heuefits filed on or before December 31, 1953
—Sections 741.493, 741,49 R. C., 4631-1 G..C.—S. B. 44, 100 G. A.........

RULES—REGULATIONS—LAND—

1.

Subdivision—(A) May be created by conveyance of part of single parcel of
land where either part conveyed or part remaining is less than five acres—
(B) By survey and plat by owner who elects to “lay out a village, or sub-
division or addition to a municipal corporation”—Sections 711.001, 711.01
R. C

Owner of land—When he elects to lay out a subdivision or addition to
municipal corporation—When provisions of sections 711.01 R. C. and
3580 G. C. are mandatory—Municipal corporations.
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RULES—REGULATIONS—LAND—Concluded

3. Provisions of Chapter 711. R. C. do not per se require survey and platting
of every subdivision — Rules and regulations — Local jurisdiction — Local
authorities—Sections 711.05, 711.09, 711.10 R. C.

4. Attempted conveyance of real property—Contrary to law where the pro-
cedure would create a subdivision—County recorder—Section 711.13
R e

RULES—REGULATIONS—

1. Racing Commission, Ohio State—Administrative rules—Racing officials
designated as stewards at running race meetings and as judges at harness
race meetings exercise quasi-judicial powers—Public officers—Authority.

2. Racing commission—Given authority to ‘“‘prescribe the rules, regulations
and conditions under which horse racing shall be conducted”—Authority
does not extend to making of rules contrary to existing laws or which
repeal or abrogate statutes—Section 3769.03 R. C.

3. Amount of fee which may be charged incidental to issuance of permit—
Racing commission without authority to alter statutory provision—Ad-
ministrative rule ... e

SALARY ADJUSTMENT—

Employes in state service—Amendment of Section 143.10 (I) R. C.—Effected
by enactment of Am. Sub. H. B. 484, 100 G. A.—Provision that beginning
July 1, following his employment each employe who has completed at least
ninety days of service and who is below maximum salary step in pay range
shall receive an automatic salary adjustment equivalent to next higher step
within pay range for his class or grade—Not retrospective in application—
No application to those employes who, on July 1, 1953, or any prior July 1,
had such ninety days of completed service but under the law in effect at
the time were not entitled to such salary adjustment....................

SALARY—COMPENSATION—

1. Municipal courts—Compensation of judges and clerks—Amounts payable
monthly to county law library association—Sections 1591, 1610, 3056 G. C.
2. Authority of municipal court—Section 11728 G. 'C. does not limit estab-
lishment of schedule of fees and costs authorized in Section 1605 G. C.—
Opinion 82 O.A.G. 1939, page 93, distinguished.........................
Municipal court judges—Proportion, compensation paid by city and county—
Section 1591 G. C.—Effective January 1, 1952—Applicable to all municipal
courts—Certain judges elected under prior analogous special statutes in-
eligible to receive amount of compensation provided in section............

SALARY—

Employes of city hospital—Hospital conveyed to county—Classified service
employes—To continue in same positions at same salary—May retain
tenure and all rights as classified employes—Consent of State Civil Service
Commission—Section 486-16 G. 'C.—Article XIV, Section 10, Constitution
Of OO .ot e
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SALARY INCREASE—

1. Salarv—Any change by General Assembly shall not affect salary of any
officer during his existing term—Article II, Section 20, Constitution of
Ohio.

2. Director of Health—Appointed for five year term—An officer—Section
154-12 G. C.

3. Governor—Authorized to fill vacancy, existing office, Director of Health,
which arises when Senate not in session—Section 12 G. C.

4. When governor fills vacancy—Office, Director of Health, by appointment
when Senate not in session—Appointee, confirmed by Senate—Next regu-
lar session, does not assume new term of office—Continues to hold office
for full term to which he was previously appointed—Section 12 G. C.—
Article II, Section 20, Constitution of Ohio.

5. Incumbent, Director of Health—Increase in salary not applicable—Even
though confirmed by Senate—He now is and will continue to be incum-
bent of full term of office, five years from August 1, 1952 to July 31, 1957—
Sections 2250, 154-12 G. C., amendments, Amended H. B. 94, 100 G. A,
effective July 13, 1953 . .. i

SALE—

Attorney in fact—To sell, list or offer to scll real estate—Duly executed power

of attorney from owner—Not a real estate broker—Section 6373-25 G. C.
—Not required to be licensed, Section 6373-26 G. C.—Where person solicits
real estate owners to execute power of attorney—Act of solicitation—Real
estate broker—Required to be licensed

SALE—FORFEITED LAND—
Land forfeited to state—Sold pursuant to Section 5723.01 et seq., R. C.—

Purchaser paid purchase price to county auditor—Received certificate of
sale, Section 5723.12 R. C.—Certificate not presented to auditor of state—
Fee of $1.25 not paid—No deed received from auditor for property—
Former owner has right to redeem property—Must pay into county treas-
ury all taxes, assessments, penalties and interest due—Section 5723.03

SALE—PROPERTY—

L.

County commissioners—Authority for sale of any property acquired under
authority of Veterans' Emergency Housing Act, 1946, may be exercised
only for purpose of liquidation after housing shortage has been relieved
and purposes of act accomplished—Opinion 1197, O. A. G., 1946, page 660,
approved and followed—Sections 3735.61 R. C., 1078-70 G. C.

County commissioners—Authority to sell property is discretionary—If au-
thorized by law, county commissioners may purchase property for use in
other county activities, by expenditure of funds from general revenue
fund—Liquidation of property—May be completed by assignment of prop-
erty to proper use by county commissioners.

House trailers—In liquidation of project may be withheld from sale—
Assigned directly for use by county engineer or county civil defense or-
ganization—Discretion of county commissioners—Sections 373561 R. C,

1078-70 G. C

849

Page

329

316

726



850 INDEX — 1953

SALE—PROPERTY—Concluded

1. ‘Children’s home—county—Will, giving property, real or personal to board
of trustees—“To be used for the benefit of said county children’s home at
the discretion of the said hoard of trustees”—Trust created in nature of
charitable trust.

2. Real property may not be sold by county commissioners where gift is for
a charitable trust—Sections 2447, 2447-1 G. C—Not real estate belonging
to county and not needed for public use.

3. Trustees of county children’s home—Powers and duties transferred to
county department of welfare—Department succeeds to trusteeship of real
property held in trust—If no restriction in instrument creating trust, di-
rector to sell property under instructions and approval of court of equity,
must have consent and approval of county commissioners—Section 3070-8
G o e e e

Housing for Veterans Act, Emergency—Am. H. B. 167, 100 G. A.—Board
of county commissioners authorized to continue operation of temporary
emergency housing until December 31, 1955—No obligation to do so—Board
authorized to sell any or all of property acquired in operation of tempo-
rary emergency housing—Proceeds of sale—Should be deposited in general
revenue fund of county—Section 1078-70 G. C...........coiiiiiiinn. ..

SALE—

Quail and grouse—Legally raised and commercially slaughtered in another
state—Identifiable—May be lawfully sold in Ohio

SALES TAX AGENTS—STAMPS—

Appointed by treasurer of state—Unaccountable surplus of prepaid sales tax
stamp forms in his possession—Over and above quantity delivered by
treasurer of state—Less quantity sold by agent to licensed vendors—
Treasurer of state authorized to confiscate such surplus stamps—Treasurer
of state and tax commissioner may agree upon method of disposition—

Section 5546-7 G. C.—5739.06 R. C...oovvvnniniiiiiiiiieiie e

SECURITIES ACT—OHIO—
Consent to service—Federal Securities Act—Canadian corporation stock—

Sections 8624-13, 8624-18 G. C....... ... ... .. i

SECURITIES—

1. Municipal library district—Duty of clerk to deposit moneys of library
district, received from any source, in a designated depository—Board of
trustees of library district—Uniform Depository Law-—Sections 2296-1 et
seq., 7627-1 G. C.—Sections 135.01, 3375.32 R. C.

Moneys derived from gifts or bequests—Unless restricted by donor, may
be invested as endowments—Securities—Clerk, municipal library district—
Trustees—Must exercise sound discretion to determine type of investment.

©

SECURITY—FINANCIAL—ACCIDENT—

Motor vehicles owned by United States, this state, or any political subdivision
of state, or any municipality—Drivers, Section 6298-91 G. C.—Not subject
to provisions of motor vehicle safety responsibility act—Requirement, re-
porting of accident, Section 6298-17 G. C. and depositing of financial se-
curity—Sections 6298-23 through 6298-41 G. C...........................
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SERVICE—CONSENT TO— Page
Securities Act, ‘Ohio—Consent to service—Federal Securities Act—Canadian
corporation stock—Sections 8624-13, 8624-18 G. C......... ..o, 231

SEWER DISTRICT—MAIN SEWER LINE—

1. Sewer district created by county commissioners—Main sewer line—>May
be lawfully constructed—Sufficient in size to receive sewage expected to
originate in adjoining area—Sparsely populated—Inclusion in district not
presently warranted—Section 6602-1 et seq., G. C.

2. Owners of premises in area adjacent to sewer district—Contract for sewer
connections—Assessments—Cost of main sewer line—Tax levy—Section

6602-8h G. Covttti 56

SEWER—SANITARY—

1. Health, state department of—Trunk or main sewer necessary in county
for sanitary purposes—County commissioners—Authority to construct and
maintain same at county expense—May regulate tapping and prescribe con-
ditions—Sections 6596 through 6599 G. C.

2. County commissioners—Have authority to establish sewer district and con-
struct sanitary sewer—Cost—Assess on specially benefited property—Sec-
tion 6602-1 et seq., G. C.

3. County commissioners may contract with city having sewage disposal
plant—To connect any sanitary sewer constructed or to be constructed in
county with sewer system of city—Discharge sewage into city’s sewage
disposal plant—Terms of payment agreed upon Section 6602-10 et seq.,
GG 293

SHOOTING PRESERVE—PHEASANT—

Pheasant shooting preserve—Commercial—Unlawful to hunt on Sunday—
Section 1391 G. 'C.—Game birds—Non-game birds....................... 18

SHORE EROSION—
Shore erosion, chief of division—Section 412-28 G. C., 1507.03 R. C., provi-
sions not sufficient to authorize chief to grant permits to remove oil or gas
deposits from portion of Lake Erie which lies within state boundaries.... 480

SICK LEAVE CREDIT—
Public school teacher—Accumulated during time teacher absent from duty
through illness—Same as during time when teacher at work—Section

486-17c G Gt e 151

SOCIAL ADMINISTRATION—DIVISION OF—
Vending stand in public building—For a visually handicapped person—Divi-
sion of Social Administration—State Welfare Department—Relationship
of master and servant does not arise when person conducts business and
profits which belong entirely to him—Person not employe of state—Division
establishes certain regulations under which business operated—Right re-
served to cancel permit in case regulations are not met................... 49
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SOLICITATION—SALE— )
Attorney in fact—To sell, list or offer to sell real estate—Duly executed power

of attorney from owner—Not a real estate broker—Section 6373-25 G. C.—
Not required to be licensed, Section 6373-26 G. C.—Where person solicits
real estate owners to execute power of attorney—Act of solicitation—Real
estate broker~—Required to be licensed................ ... ... ... ... ...

STAMPS—SALE TAX AGENTS—
Sales tax agent—Appointed by treasurer of state—Unaccountable surplus of

prepaid sales tax stamp forms in his possession—Qver and above quantity
delivered by treasurer of state—IL.ess quantity sold by agent to licensed
vendors—Treasurer of state authorized to confiscate such surplus stamps—
Treasurer of state and tax commissioner may agree upon method of dis-
position—Section 5546-7 G. C.—5739.06 R. C.......c.viiviiiii ...

STATE

ADJUTANT GENERAL—
Ohio Defense Corps—Governor has authority to organize and maintain military

forces within this state known as Ohio Defense Corps—Basis provided in
Sections 5920.01, 5923.01 R. C, 5176, 5304 G. C..................coenn.

Page

316

340

ADJUTANT GENERAL AND STATE DIRECTOR OF CIVIL DEFENSE—
Military Districts of Ohio—Bridges which cross Ohio River—Compact—Ohio,

West Virginia, Kentucky—Mutual aid in case of enemy attack or invasion
—Compact provides only for use and interchange of services of civil de-
fense organizations of the several states—Does not contemplate or author-
ize mutual employment of militia or other law enforcement agencies......

AUDITOR OF STATE—

Police relief and pension fund:

1.

M

Upon compliance with conditions set forth in Section 741.54 R. C., 4631-4
G. C.,, member entitled to payment provided therein from state treasury.

The assets of fund, if any, on December 31, 1947, together with sum of
$1,000.00 multiplied by number of members in fund at time distribution of
state fund is to be made, in or immediately following month of March each
year, is to be the basis to compare assets of fund on next preceding 31st
day of December.

Fund established after December 31, 1947, amount to be used to determine
eligibility to receive payment from state funds, is $1,000.00 multiplied by
number of members, contributions in fund—Sum taken as basis to compare
with amount of assets of fund on next preceding 31st day of December....

Sales tax agent—Appointed by treasurer of state—Unaccountable surplus of

prepaid sales tax stamp forms in his possession—Over and above quantity
delivered by treasurer of state—Less quantity sold by agent to licensed
vendors—Treasurer of state authorized to confiscate such surplus stamps—
Treasurer of state and tax commissioner may agree upon method of dis-
position—Section 5546-7 G. C.—5739.06 R. C..... ... ...,

497

644
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STATE—
BANKS, SUPERINTENDENT OF—

Banks, state—Not members of Federal Reserve System—May lawiully pur-

chase revenue bonds of local housing authorities outside of Ohio—Where
housing authorities have contracted with Public Housing Authority for
annual contributions, United States Housing Act of 1937, as amended, Title
42, Section 1401 et seq., U.S.C.—Section 710-111 (1) G. C...............

BLIND AND THE DEAF, COMMISSION FOR NEW RESIDENTIAL

1

2.

SCHOOLS FOR THE—

Architect’s contract—To plan and supervise construction, new residential
school for blind—Entitled to 75% of fee, computed at 5/5% of estimated
cost of project, upon completion and approval of working drawings and
specifications—After work progressed architect entitled to 100% of fee
based on 5¥4% of sums paid contractor.

Added compensation—Supplemental contract..................ooiiiian,

BRIDGE COMMISSION OF OHIO, STATE—CHAIRMAN—
Chairman—Commission does not have authority to issue bridge revenue bonds

—Purpose, to pay cost of building and improving approaches to Steuben-
ville-Welrton bridge.. . ... i et i

BUREAU OF INSPECTION AND SUPERVISION OF PUBLIC

OFFICES—

Education, clerk, board of—County school district—Failure to submit state-

ments of fiscal operations and financial condition of board—Bureau should
notify county superintendent of schools—If dereliction of duty, superin-
tendent may appoint another clerk—Sections 4841-6, 4843-5 G. C...........

Examiner—Bureau of Inspection and Supervision of Public Offices—No au-

thority to make findings for recovery in favor of municipality against
abutting property owners—Amount of special assessments abated and en-
joined as illegal and void—Order, common pleas court—Action under
Section 12075 G. C.—Compromise agreed upon by parties in open court—
City solicitor—City council...... ...ttt e ainias
Municipal courts—Compensation of judges and clerks—Amounts payable
monthly to county law library association—Sections 1591, 1610, 3056 G. C.
Authority of municipal court—Section 11728 G. C. does not limit establish-
ment of schedule fees and costs authorized in Section 1605 G. C.—Opinion
82 O.A.G. 1939, page 93, distinguished............... ...
Police protection—Matter of state-wide concern—Police departments and
members subject to general control of state—Policemen derive power of
arrest from state—Invested by law with portion of sovereignty of state—
Officers of state.

Policemen, officers of state, not such officers “of the corporation” within
meaning of Section 4666 G. C. as are required: to be electors “within the
corporation”’—Opinion 2357, O. A. G. 1928, page 1742, overruled.

No state statute to require policemen to be residents of municipality—
None to specifically authorize them to be non-residents—Each municipality
free to determine if policemen required to be residents of municipality....

. Police reliei and pension fund—Board: of trustees—Without authority to

change rules in effect April 1, 1947—May not affect in any way the right
to, or amount of benefits a member of such fund, or a member of the police
department retired under the rules, may receive,

287

30

71

135

213

125

39
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STATE—

BUREAU OF INSPECTION AND SUPERVISION OF
PUBLIC OFFICES—Concluded

2. Status, member of police department of municipality—October 1, 1953—
Contributions—Percentages—Pensions and benefits in force April 1, 1947—
Election to accept type of benefits filed on or before December 31, 1953—
Sections 741.493, 74149 R. C, 4631-1 G. C—S. B. 44, 100 G. A.........

CIVIL SERVICE COMMISSION OF OHIO—STATE—

Employes of city hospital——Hospital conveyed to county—Classified service
employes—To continue in same positions at same salary—May retain tenure
and all rights as classified employes—Consent of State Civil Service
Commission—Section 486-16 G. C.—Article XIV, Section 10, Constitution

Employes in state service—Amendment of Section 143.10 (I) R. C.—Effected
by enactment of Am. Sub. H. B. 484, 100 G. A.—Provision that beginning
July 1, following his employment each employe who has completed at least
ninety days of service and who is below maximum salary step in pay
range shall receive an automatic salary adjustment equivalent to next
higher step within pay range of his class or grade—Not retrospective in
application—No application to those employes who, on July 1, 1953, or on
any prior July 1, had such ninety days of completed service but under the
law in effect at the time were not entitled to such salary adjustment.......

Vacation—Any state employe having fifteen or more years of service, entitled
to three calendar weeks of paid vacation during 1953—Am. Sub. H. B. 40
100th G. A.—Section 121.16 R. C.—Section 154-20 G. C.—Effective
October 29, 1003 . .. e e e

DEFENSE CORPS—-OHIO—

Governor has authority to organize and maintain military forces within this
state known as Ohio Defense Corps—Basis provided in Sections 5920.01,
5923.01 R. C,, 5176, 5304 G. C..vvritnii et

DENTAL BOARD, OHIO STATE, SECRETARY—

Dentists and physicians—Group sharing common office facilities—Designated
“X Clinic"—Common name on stationery, bills to patients, receipts, direc-
tories, and on and about building where offices located—Each dentist is
practicing dentistry other than “under his name only”—Violation of Section
1329-1 G. C

EMPLOYE—STATE—

Vacation—Any state employe having fifteen or more years of service, entitled
to three calendar weeks of paid vacation during 1953—Am. Sub. H. B. 40
100th G. A.—Section 121.16 R. C.—Section 154-20 ‘G. C.—Effective
October 29, 1053, . . it e e

GENERAL ASSEMBLY—

1. Statute amended and repealed—Temporary act of General Assembly—Upon
expiration of temporary law will not be revived—Requirement—Specific
legislation—Full text of law to be revived—Article II, Section 16, Con-
stitution of Ohio.

2. Sections 6290, 6292, 6309-2, 7250-1 through 7250-4 G. C.—Am. Sub. H. B.
267, 99 G. A—Will expire June 30, 1953.

Page
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23

740

501

543

220

501



INDEX — 1933

STATE—
GENERAL ASSEMBLY—Concluded

3.

Sections repealed by Am. Sub. H. B. 267, 99 G. A. will not be revived—
Provisions in absence of new legislation will not be in effect—Motor
vehicles— ANnual taX.. .. . it i i e e i

SENATE—

1.

w

Salary—Any change by General Assembly shall not affect salary of any
officer during his existing term—Article II, Section 20, Constitution of Ohio.
Director of Health—Appointed for five year term—An officer—Section
154-12 G. C.

. Governor—Authorized to fill vacancy, existing office, Director of Health,

which arises when Senate not in session—Section 12 G. C.

. When governor fills vacancy—Office, Director of Health, by appointment

when Senate not in session—Appointee, confirmed by Senate, next regular
session, does not assume new term of office—Continues to hold office for
full term to which he was previously appointed—Section 12 G. C.—Article
11, Section 20, Constitution of Ohio.

Incumbent, Director of Health—Increase in salary not applicable—Even
though confirmed by Senate—He now is and will continue to be incumbent
of full term of office five years from August 1, 1952 to July 31,1957—Sec-
tions 2250, 154-12 G. C., amendments, Amended H. B. 94, 100 G. A., effec-
tive July 13, 1003, . o e

GOVERNOR OF OHIO—

1.

N

3.

Highway Safety, Department of—Sections of Amended H. B. 243, 100
G. A, which remain in force after July 1, 1954, adequately provide for
continuation of department—To be established October 2, 1953.

The sections of the bill which will remain in force after July ‘1, 1954, to-
gether with Section 141.03 (O) R. C., adequately provide after that date
for position, Director of Highway Safety.

Governor has power to appoint a Director should vacancy occur after
July 1, 1954—Appointed to serve at pleasure of Governor.................

Ohio Defense Corps—Governor has authority to organize and maintain military

forces within this state known as Ohio Defense Corps—Basis provided in
Sections 5920.01, 5923.01 R. C, 5176, 5304 G. C.............coiiivennn.

GOVERNOR, EXECUTIVE SECRETARY TO THE—

Extradition requisition—Governor of Ohio—Person for whom issued received

from state where there is the Uniform Dependent’s Act—Request for return
of person to demanding state——Charge desertion or non-support—Where
person submits to court of record of this state and complies with court’s
order of support, person must be delivered of extradition—Section 6 of
Act—Court to obtain jurisdiction must comply with Sections 8007-10,
8007-11, 8007-12 G. C—Where no compliance, obligor may not be relieved
of extradition by offer to submit to jurisdiction of court of responding state.

HEALTH, DEPARTMENT OF, PUBLIC HEALTH <COUNCIL, OF

1.

2

OHIO, SECRETARY—

Salary—Any change by General Assembly shall not affect salary of any
officer during his existing term—Article II, Section 20, Constitution of Ohio.
Director of Health—Appointed for five year term—An officer—Section
154-12 G. C.

855
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STATE—
HEALTH, DEPARTMENT :OF, PUBLIC HEALTH COUNCIL, Page
‘OF OHIO, SECRETARY—Concluded

3. Governor—Authorized to fill vacancy, existing office, Director of Health,
which arises when Senate not in session—Section 12 G. C.

4. When governor fills vacancy—Office, Director of Health, by appointment
when Senate not in session—Appointee, confirmed by Senate, next regular
session, does not assume new term of office—Continues to hold office for
full term to which he was previously appointed—Section 12 G. C.—Article
II, Section 20, Constitution of Ohio.

5. Incumbent, Director of Health—Increase in salary not applicable—Even
though confirmed by Senate—He now is and will continue to be incumbent
of full term of office five years from August 1, 1952 to July 31,1957—Sec-
tions 2250, 154-12 G. C., amendments, Amended H. B. 94, 100 G. A, effec-
tive July 13, 1953, ittt e e e e 329

HEALTH, STATE DEPARTMENT OF—

1. Health, state department of—Trunk or main sewer necessary in county for
sanitary purposes—County commissioners—Authority to construct and
maintain same at county expense—May regulate tapping and prescribe
conditions—Sections 6596 through 6599 G. C.

2. County commissioners—Have authority to establish sewer district and
construct sanitary sewer—Cost—Assess on specially benefited property—
Section 6602-1 et seq., G. C.

3. County commissioners may contract with city having sewage disposal
plant—To connect any sanitary sewer constructed or to he constructed in
county with sewer system of city—Discharge sewage into city's sewage
disposal plant—Terms of payment agreed upon—Section 6602-10 et seq.,
G, G e e 293

HIGHWAY CONSTRUCTION COUNCIL, OHIO, SECRETARY—
Highway Construction Council, State—No authority to expend iunds in pay-
ment of office rent, employment of administrative assistants, office staff,

clerical and stenographic services—Amended Substitute H. B. 619, 100
G A 466

HIGHWAYS, DEPARTMENT OF, DIRECTOR—

Highway, state—Director of Highways—To determine most favorable loca-
tion to reconstruct state highway—Required to comply with provision as
to notice and hearing as set out in Section 1178-20 G. C.—Relocation neces-
sary—QOhio Turnpike :Commission—Section 1206 G. C.............c.c.ou.t. 91

1. Taxes—Real estate—State of Ohio not liable—Property within municipality
—State acquired perpetual easement for highway purposes.

2. No authority in law for entry of estate represented by said easement on
tax list and duplicate—Tract or parcel involved should be retained on tax
list under name of owner of servient estate.

3. Land described may not be exempted from taxation as “public property
used exclusively for public purposes”—Duty of county auditor to reassess
value of servient estate at true value in money—Diminution in value to fee
owner—Public easement established—Section 5548 et seq., G. C.

4. Land described—No authority, Section 5671 G. «C. for apportionment of
taxes thereafter levied, nor for apportionment of lien for accrued taxes—

No liability for accrued taxes attaches to state.......................... 365
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STATE—
HIGHWAYS, DEPARTMENT OF, DIRECTOR—Concluded

1.

©

Traffic control signal upon extension of state highway system within vil-
lage—With exception, Section 4511.11 R. 'C, Section 6307-11 G. C., no
legal requirement for municipality to obtain permission from director of
highway to place traffic control device to regulate traffic on state route
within municipality.

Director of highways authorized to erect state highway route markers and
to direct traffic as he thinks proper within municipality—Not authorized to
regulate traffic on state routes within municipality or control municipal
corporations in regulation of trafic—Section 5511.01 R. C., Section 1178-20
G. C.

Municipality not required to obtain permission of director of highways to
forbid left hand turn at intersection of state routes within municipality. ...

HIGHWAY SAFETY—DEPARTMENT OF—

1.

Hightway Safety, Department of—Sections of Amended H. B. 243, 100
G. A., which remain in force after July 1, 1954, adequately provide for
continuation of department—To be established October 2, 1953.

The sections of the bill which will remain in force after July 1, 1954,
together with Section 141.03 (0) R. C, adequately provide after that date
for position, Director of Highway Safety.

Governor has power to appoint a Director should vacancy occur after July
1, 1954—Appointed to serve at pleasure of Governor....................

INDUSTRIAL RELATIONS, DEPARTMENT OF, DIRECTOR—
Wages—Phrases “mechanics and laborers” used in Sections 4115.04 R. C,

17-4 G. C. and “laborers, workmen or mechanics” used in Sections 4115.05
R. C, 17-4a G. 'C.—Do not authorize Department of Industrial Relations
to ascertain and determine prevailing rates of wages for a surveying or
engineering party, chainman, rodman, instrument man and party chief....

INSURANCE, SUPERINTENDENT OF—

Mutual protective associations:

L.

™

Authorized to collect initial charge on each contract of insurance—The
amount to be in accordance with its constitution and by-laws plus an amount
not in excess of one-tenth of one per cent of amount of contract of insur-
ance—Total charges not to exceed fifteen dollars—Sections 3939.01 R. C,
9593 G. C.,

Associations formed under Sections 3939.01 R. C,, 9593 G. C., authorized
to insure dwellings other than detached farm dwellings.

Member of association—Policy cancelled—No right to share in associa-
tion’s surplus at time of cancellation.

Associations formed under Section 3939.01 R. C., 9593 G. C, may insure
against loss proximately resulting from fire........ ... ... ... .. ..
Title guarantee and trust companies—Formed under provisions of Sec-
tion 9850 et seq., G. C., Section 173501 R. C., prior to August §, 1941—
Insure titles to property against loss by reason of defects, encumbrances or
other matters—Insure correctness of searches for instruments, liens, charges
or other matters as to title to property—Not under supervision of super-
intendent of insurance—Title insurance companies—Section 9510, para-
graph 5 G. C.—Section 3939.01 R. C.

357
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576
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STATE—
INSURANCE, SUPERINTENDENT OF—Concluded Page
2. Title guarantee and trust companies—Organized since August 6, 1941—
Section 9850 et seq., G. |C., Section 1735.01 R. C.—Unauthorized to instre
titles to property in Ohio.

3. Superintendent of insurance—No duty to verify fact and determine ade-
quacy of deposit made with treasurer of state—Title guarantee and trust
companies—Insuring, guaranteeing titles, correctness of searches—Section

0851 G e ettt e 397

LEASES—STATE LANDS—

Leases—State lands—Buckeye Lake, Indian Lake, Lake St. Marys, Guilford
Lake, Lake Loramie, Portage Lakes—Existing leases in matter of compu-
tation of annual rental reserved thereunder only in instances where lessee
consents to novation—Section 1541.08 R. C.—Am. Sub. H. B. 618, 100
G. A, effective November 7, 1953...... R 513

LIQUOR CONTROL, DEPARTMENT OF—DIRECTOR—

Liquor Control, Board of-—An agency, Section 154-62 G. C.—May in rea-
sonable exercise of discretion determine the date, time and place of each
adjudication hearing required by either the administrative procedure act
or Ohio Liquor Control Act—Sections 154-62 et seq., 6064-1 et seq., G. C.. 118

MOTOR VEHICLES, BUREAU OF, REGISTRAR—
Motor vehicles owned by United States, this state, or any political subdivision
of state, or any municipality—Drivers, Section 6298-91 G. C.—Not subject
to provisions of motor vehicle safety responsibility act—Requirement, re-
porting of accident, Section 6298-17 G. C. and depositing of financial se-
curity—Sections 6298-23 through 6298-41 G. C........................... 105

1. Statute amended and repealed—Temporary act of General Assembly—Upon
expiration of temporary law will not be revived—Requirement—Specific
legislation—Full text of law to be revised—Article II, Section 16, Con-
stitution of Ohio.

2. Section 6290, 6292, 6309-2, 7250-1 through 7250-4, G. C.—Am. Sub. H. B.
267, 99 G. A.—Will expire June 30, 1953,

3. Sections repealed by Am. Sub. H. B. 267, 99 G. A. will not be revived—
Provisions in absence of new legislation will not be in effect—Motor ve-
hicles—ANNual tax ... ... . e 7

1. Townships, several within state currently entitled to distribution of aggre-
gate amount of $500,000.00 from revenues collected under Sections 4501.,
4503., 4505., 4507., 4509., 4511., 4513,, 4515., 4517, R. C.,, or under prior
analogous statutes—Period March 1, 1953, to November 6, 1953—Distribu-
tion to be made in ratio and in manner provided in Section 4501.04 R. C.—
Township roads—Motor vehicle license tax—Sections 4501.04 R. C,
6309-2 G. C.

2. Revenues realized hetween period November 7, 1953 and lebruary 28,
1954, should be distributed, Section 4501.04 R. C., Am. Sub. H. B. 734,
100 G. A, effective November 7, 1953... ... oo 526
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STATE—
NATURAL RESOURCES, DEPARTMENT OF, DIRECTOR—

Dock extending over bodies of water—Annual fee charged to private owner

of land adjacent to dock—If owner has more than one boat regularly
moored at dock he shall be charged a fee for each additional boat—Section

859

Page

154122 R. C,, Am. S. B. 316, 100 G. A—Am. S. B. 207, 100 G. A. repealed .

by Am S. B. 316.. ..

or complaint made by prosecuting attorney, sheriff, party injured or any
authorized representative of state or federal department—In event no other
court of concurrent jurisdiction other than common pleas court, police court
or mayor’s court—Section 13422-2 G. C.

Sections 469-1 through 484 G. C, conservation laws within purview of
Section 13422-2 G. C.

Division of parks—Violation of lawful rule or regulation—Punishable as
misdemeanor—Violation, law relating to offenses from or growing out of
violation of conservation laws—Sections 469-1 et seq., 13422-2 G. C.......

Leases—State lands—Buckeye Lake, Indian Lake, Lake St. Marys, Guilford

Lake, Lake Loramie, Portage Lakes—Existing leases in matter of compu-
tation of annual rental reserved thereunder only in instances where lessee
consents to novation—Section 1541.08 R. C.—Am. Sub. H. B. 618, 100
G. A, effective November 7, 1953. ... . ce.tiiiiinin i,

Pheasant shooting preserve—Commercial—Unlawful to hunt on Sunday—Sec-

tion 1391 G. C—Game birds—Non-game birds.........................

Shore erosion, chief of division—Section 412-28 G. C., 1507.03 R. C., provi-

sions not sufficient to authorize chief to grant permits to remove oil or gas
deposits from portion of Lake Erie which lies within state boundaries. . ...

NATURAL RESOURCES—WILDLIFE, DIVISION OF, CHIEF—
Regulations—Ohio Wildlife Council—Authorized to promulgate and enforce

on areas administered by Division of Wildlife, regulations affecting swim-
ming, boating, camping, picknicking and comparable recreational activities
—Proviso, to extend regulations reasonably calculated to regulate taking,
protection, preservation, possession or propagation of wild animals—Section
153101 R. Gttt e e

Quail and grouse—Legally raised and commercially slaughtered in another

state—Identifiable—May be lawfully sold in Ohio.................... ...

OHIO—STATE OF—

1.

o

Taxes—Real estate—State of Ohio not liable—Property within municipality
—State acquired perpetual easement for highway purposes.

No authority in law for entry of estate represented by said easement on
tax list and duplicate—Tract or parcel involved should be retained on tax
list under name of owner of servient estate.

Land described may not be exempted from taxation as “public property
used exclusively for public purposes”—Duty of county auditor to reassess
value of servient estate at true value in money—Diminution in value to fee
owner—Public easement established—Section 5548 et seq., G. C.

Land described—No authority, Section 5671 G. IC. for apportionment of
taxes thereafter levied, nor for apportionment of lien for accrued taxes—
No liability for accrued taxes attaches to state..........................

723

. Justice of peace—County wide jurisdiction—Conservation laws—Affidavit.

323

513
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STATE—
PARKS—DIVISION OF—CONSERVATION— Page

1. Justice of peace—County wide jurisdiction—Couservation laws—Affidavit
or complaint made by prosecuting attorney, sheriff, party injured or any
authorized representative of state or federal department—In event no other
court of concurrent jurisdiction other than common pleas court, police court
or mayor’s court—Section 13422-2 G. C.

2. Sections 469-1 through 484 G. C, conservation laws within purview of
Section 13422-2 G. C.

3. Division of parks—Violation of lawful rule or regulation—Punishable as
misdemeanor—Violation, law relating to offenses from or growing out of
violation of conservation laws—Sections 469-1 et seq., 13422-2 G. C....... 323

RACING COMMISSION, OHIO STATE—

Race track ownership—Section 3769.07 R. C. prohibits issuance of a license
(permit) “to the same person, association, trust or corporation * * * except
at one race track, place or enclosure”—Purpose, to prevent a monopoly or
tendency toward monopoly or race track ownership and control in this state
—Minimum test by which eligibility for permits is to be determined—Two
or more firms or corporations—Rule making power of state racing com-
mission—Purpose and spirit of stattute...................iiiiiiiiienn.. 702

1. Racing Commission, ‘Ohio State—Administrative rules—Racing officials
designated as stewards at running race meetings and as judges at harness
race meetings exercise quasi-judicial powers—Public officers—Authority—
Compensation may be fixed by commission and paid from public funds
within limits of current appropriations—Section 3769.03 R. C—I.0.A.G.
September 13, 1951 approved and followed.

2. Racing commission—Given authority to “prescribe the rules, regulations
and conditions under which horse racing shall be conducted”’—Authority
does not extend to making of rules contrary to existing laws or which re-
peal or abrogate statutes—Section 3769.03 R. C.

3. Section 3869.09 R. C. authorizes employment of a representative to attend
each horse racing meeting—Compensation—Traveling expenses—Holder of
permit—Payment for services.

4, Additional duties enumerated in Section 3769.09 R. C.—Compensation and
expenses—Limitation as to amounts paid—Additional amounts paid.

5. Amount of fee which may be charged incidental to issuance of permit—
Racing commission without authority to alter statutory provision by adop-
tion of administrative rule—Section 3769.04 R. C........................ 707

REAL ESTATE EXAMINERS, BOARD OF, SECRETARY—

Attorney in fact—To sell, list or offer to sell real estate—Duly executed
power of attorney from owner—Not a real estate broker—Section 6373-25
G. C—Not required to be licensed, Section 6373-26 G. C.—Where person
solicits real estate owners to execute power of attorney—Act of solicita-
tion—Real estate broker—Required to be licensed..................... ... 316

RETIREMENT SYSTEM, PUBLIC EMPLOYES, EXECUTIVE SEC-
RETARY—

Employe claimed exemption from membership—Period of years preceding
induction into Armed Forces of United States—Upon discharge and return
from Armed Forces resumed public employment—Made back payments,
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STATE—
RETIREMENT SYSTEM, PUBLIC EMPLOYES, EXECUTIVE
SECRETARY—Concluded

with regular interest in amount equal to payments he would have made
during absence—Employe entitled to military service credit—Sections
486-33a, 486-47 G. vt e

Retirement system, public employes :

1. Voluntary deposits in savings fund—Made by member under authority
of Section 14523 (C) R. C.—Not part of accumulated contributions as
term is defined in paragraph (J) of Section 145.01 R. C.

2. Where member dies before retirement—Having on deposit with system a
sum of money voluntarily deposited—The sum does not pass to designated
beneficiary to receive accumulated contributions.

3. Beneficiary—Who elected to take survivor's benefits~—Must forfeit accumu-
lated account, the sum deducted from compensation of member during term
of public employment plus any payment made by member to restore previ-
ously forfeited service credit—Voluntary deposits to enhance prospective
annuity rights pass to estate of member in event of death before retire-
17 11 .

RETIREMENT BOARD, TEACHERS — STATE, EXECUTIVE SEC-
RETARY—

1. Retirement system, state teachers—Provisions, Section 3307.49 R. C,, ap-
ply with equal force to survivor bencficiaries or members of the system
who died subsequent to June 14, 1951 and prior to October 26, 1953, as
well as to survivor beneficiaries of members who die after October 26,
1953.

2. Where member’s accumulated account was withdrawn prior to October 26,
1953—Beneficiary may not qualify for survivor benefits—Section 3307.49
R. C.

3. Payment of retirement allowance to beneficiarics of members dying be-
tween June 14, 1951 and October 26, 1953 should commence with month
of November, 1953—Allowance computed as of month of member’s death-—
Section 3307.49, division (A) R. C.

4. Where member of system dies while receiving disability retirement allow-
ance and accumunlated account is completely exhausted, survivor beneficiary
eligible to receive monthly survivor benefits—No accumulated account,
beneficiary might elect not to take—Section 3307.49, division (B) R. C.....

SECRETARY OF STATE—

Charter—Duty of council to provide by ordinance for submission to electors
question of choosing commission to frame charter—Petition, ten per
centum of electors of city filed—Article XVIII, Section 8, Constitution of
‘Ohio—Where council initiates ordinance in absence of petition, two-thirds
vote of members of council required.. ...

Municipality—Time limitations—Adoption of either one of three special forms
of government set out in Section 3515-1 through 3515-71 G. C.—Section
3515-2 G. C. provides proposition may be submitted at special election to
be held on same day as regular November municipal election—O.A.G.
2755, 1925, page 561, overruled in Part.......oevvveiriinie i

Residence—Section 3503.02 R. C., formerly 4785-31 G. C., does not authorize
move for temporary purposes within county—Move for temporary pur-
poses into another state or county of this state for period not to exceed
three years without loss of voting residence authorized
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STATE—
SECRETARY OF STATE—Concluded

Vacancies—No authority to fill vacancies caused by withdrawal or death of
person—Nominated by nominating petition—Section 4785-94 G. C.—Amended
Substitute S. B. 269, 99 G. AL i e

1. Wisconsin -Investment Board, State of—‘“Body corporate”—Possesses €s-
sential attributes of corporation—QOhio foreign corporation act—Section
8625-1 et seq, G. C.

2. Corporation engaged in investing for profit certain bonds of Wisconsin
State Retirement System—Payments to beneficiaries—Profit accrues to
corporation as legal entity—Corporation not for profit.

3. Foreign corporation—Transacting business in ‘Ohio when it purchases and
holds for investment purposes real estate located in Ohio—Transaction in
fulfillment of corporate purposes—Part of ordinary business—Section
8625-1 et seq., G. Coonntiri e e

SECURITIES, DIVISION OQF, CHIEF—
Securities Act, Ohio—Consent to service—Federal Securities Act—Canadian
corporation stock—Sections 8624-13, 8624-18 G. C...........covvnen...

SENATE—SEE—GENERAL ASSEMBLY—

TAX COMMISSIONER—

Sales tax agent—Appointed by treasurer of state—Unaccountable surplus of
prepaid sales tax stamp forms in his possession—Over and above quantity
delivered by treasurer of state—Less quantity sold by agent to licensed
vendors—Treasurer of state authorized to confiscate such surplus stamps—
Treasurer of state and tax commissioner may agree upon method of dis-

position—Section 5546-7 G. C.—5739.06 R. C............ooiviiiiiiiin,

TREASURER—STATE—
1. Justice of peace—Case, violation, state traffic laws—Cash bond forfeited—
Records transmitted to common pleas court-—Sections 6307 et seq.,

13433-8, 13435-13 G. C.

2. Cash bond forfeited by justice of peace—Accused apprehended or arrested
by state highway patrolman—Bond transmitted by justice of peace to clerk
of courts—Clerk should pay proceeds of bond in equal parts to state
treasurer and to county treasurer—Section 1183-4 G. C...................

Sales tax agent—Appointed by treasurer of state—Unaccountable surplus of
prepaid sales tax stamp forms in his possession—QOver and above quantity
delivered by treasurer of state—Less quantity sold by agent to licensed
.vendors—Treasurer of state authorized to confiscate such surplus stamps
—Treasurer of state and tax commissioner may agree upon method of dis-
position—Section 5546-7 G. C.—5739.06 R. C.........coviiiiiiniinna.. ..

1. Title guarantee and trust companies—Formed under provisions of Section
9850 et seq., G. C., Section 1735.01 R. (C., prior to August 6, 1941—Insure
titles to property against loss by reason of defects, encumbrances or other
matters—Insure correctness of searches for instruments, liens, charges or
other matters as to title to property—Not under supervision of superin-
tendent of insurance—Title insurance companies—Section 9510, paragraph

5 G. C.—Section 3939.01 R. C.
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STATE—
TREASURER—STATE—Concluded

2. Title guarantee and trust companies—Organized since August 6, 1941— -

Section 9850 et seq., G. C., Section 1735.01 R. C.—Unauthorized to insure
titles to property in Ohio.

3. Superintendent of insurance—No duty to verify fact and determine ade-
quacy of deposit made with treasurer of state—Title guarantee and trust
companies—Insuring, guaranteeing titles, correctness of searches—Section

085l G e

:TREASURY—STATE—
Police relief and pension fund:

1. Upon compliance with conditions set forth in Section 741.54 R. C., 4631-4
G. C, member entitled to payment provided therein from state treasury.

2. The assets of fund, if any, on December 31, 1947, together with sum of
$1,000.00 multiplied by number of members in fund at time distribution of
state fund is to be made, in or immediately following month of March
each vear, is to be the basis to compare assets of fund on next preceding
31st day of December.

3. Fund established after December 31, 1947, amount to be used to determine
eligibility to receive payment from state funds, is $1,000.00 multiplied by
number of members, contributions in fund-—Sum taken as basis to compare
with amount of assets of fund on next preceding 31st day of December...

TURNPIKE COMMISSION, OHIO—

Turnpike project:

1. Constitutes “public road work”—Persons who operate motor vehicles for
contractors are “engaged in the operation of motor vehicles for contractors
on public road work”—Chapter 5537. R. C.—Section 4923.02 R. C.

2. Operated as toll road by Ohio Turnpike Commission—A “public highway
in this state”—Section 4921.02 R. C...oovriirini e

Highway, state—Director of Highways—To determine most favorable location
to reconstruct state highway—Required to comply with provision as to
notice and hearing as set out in Section 1178-20 G. C.—Relocation necessary
—Ohio Turnpike Commission—Section 1206 G. C.........................

UNEMPLOYMENT COMPENSATION, BUREAU OF—
ADMINISTRATOR—
Application filed to determine benefit rights—Prior to October 30, 1953, en-
titled to increase weekly benefits rates—Total benefits to which claimant

entitled shall be increased proportionately to provide for increased weekly
benefits—Sections 4141.28, 4141.30 R. C—Am. S. B.'174, 100 G. A........

UTILITIES COMMISSION OF OHIO, PUBLIC..............c.oooiiine.

WELFARE, PUBLIC—DEPARTMENT OF—DIRECTOR—
1. Corporation not for profit—If mental hygiene clinic established, state
division of mental hygiene without authority to contribute money to assist
in support of clinic—Section 1890-9 G. C.

863
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STATE~—Concluded
"WELFARE, PUBLIC—DEPARTMENT OF—DIRECTOR—Concluded

2. State Division of Mental Hygiene—Without authority to assign employes
to duties to serve in clinic not established and operated in Division—Status
where local facilities inadequate—Corporation not for profit—If joint opera-
tion, separate entity of each clinic must be maintained...................

Incompatible office—Court constable, assistant prosecuting attorney—Appoint-
ment under Section 270107 R. C, 1692 G. C......ccviiii i,
Juvenile court—Jurisdiction terminated—Child immediately acquires legal

settlement in county of residence of parents—Surviving parent, parent
having custody, guardian of minor—Sections 1639-6, 1639-16, 3391-16 G. C.

1. Mental hygiene—No statutory authority and no legal duty to charge or
collect fee for treatment of patients in resident and traveling mental hygiene
and psychiatric clinics—Section 5123.05 R. C.

2. Division of mental hygiene—With approval of director of public welfare
may establish resident mental hygiene and psychiatric clinic in community
—Local clinical facilities inadequate—Two clinics, the local and one operated
by private organization—Cooperative project—Private organizations could
collect a charge for nonprofessional services supplied by private clinic to
patients able to pay-—Section 512305 R. C....iviiiiiiii e n

Vending stand in public building—For a visually handicapped person—Division
of Social Administration-State Welfare Department—Relationship of master
and servant does not arise when person conducts business and profits which
belong entirely to him——Person not employe of state—Division establishes
certain regulations under which business operated—Right reserved to cancel
permit in case regulations are not met ............ .. i e,

STATE—FINIS—

STATIONERY—BILLS—

Dentists and physicians—Group sharing common office facilities—Designated
“X Clinic”—Common name on stationery, bills to patients, receipts, direc-
tories and on and about building where offices located—Each dentist is
practicing dentistry other than “under his name only”—Violation of Section
1320-1 G. Gl it e e s

STATUTES AMENDED-—

1. Statute amended and repealed—Temporary act of General Assembly—
Upon expiration of temporary law will not be revived—Requirement—
Specific legislation—Full text of law to be revived—Article II, Section 16,
Constitution of QOhio.

2. Sections 6290, 6292, 6309-2, 7250-1 through 7250-4 G. C—Am. Sub. H. B.
267, 9 G. A—Will expire June 30, 1953.

3. Sections repealed by Am. Sub. H. B. 267, 99 G. A. will not be revived—
Provisions in absence of new legislation will not be in effect—Motor vehicles
—ANDUAL f8X L e

STATUTE—GENERAL—
1. Health regulations—Qperation of food establishments—Laws fully effective

and operative—Portion of health district within special sanitary district—
Sections 483-2, 1261-42 G. C.

Page

61

639

204

624

49

220

~



INDEX — 1953

STATUTE—~GENERAL—Concluded

2. State not bound by terms of general statute unless it be so exprsesly pro-
vided—Health regulations—Adopted by local board of health—Not binding
on state itself—Applicable to and may be enforced against lessees of state
—Sections 1261-16 et seq., 1261-42 G. C. ... ..ouiiiiiii ittt

STEUBENVILLE-WEIRTON BRIDGE—APPROACHES—
Bridge Commission, State of Ohio—Chairman—Commission does not have
authority to issue bridge revenue bonds—Purpose, to pay cost of building
and improving approaches to Steubenville-Weirton bridge ................

STEWARDS—JUDGES—SEE—RACING COMMISSION—RULES—
REGULATIONS .. e

STONE QUARRY—

Township trustees—Not liable under Section 3298-17 G. C., Section 5571.10
R. C., individually or in official capacity to persons injured through negli-
gent maintenance or operation of township owned stone quarries—Trustees
unauthorized to procure liability insurance covering quarries .............

STREETS AND ROADS—SEE—SUBDIVISION ............ccooieninn.

STRUCTURE—OVERPASS—PAVED SURFACE—
Turnpike project—Grade separation—Intersection, turnpike and public road—
—Overpass—Structure—Paved surface—Part of such project—Maintenance
and repair responsibility of turnpike commission ............. ... ... ...

SUBDIVISION—

1. Municipal corporation—Lot established, designated, numbered—Lay out—
Village or subdivision—Section 711.01 et seq., R. C.—Distinct body or parcel
of land—Torrens Law—Section 5310.15, paragraph B, R. C.

2. Transfer of lands—Section 5309.01 et seq., R. C—Accomphshed by single
deed or conveyance—Description, two or more platted lots—Aggregate
could comprise continuous tract in one possession—Transfer related to more
than one “distinct body or parcel of land.” ........ ... ... ... .l

SUBDIVISION—PLAT—

1. Subdivision—(A) May be created by conveyance of part of single parcel of
land where either part conveyed or part remaining is less than five acres—
(B) By survey and plat by owner who elects to “lay out a village, or sub-
division or addition to a municipal corporation”—Sections 711.001, 711.01
R. C

2. Owner of land—When he elects to lay out a subdivision or addition to
municipal corporation—When provisions of Sections 711.01 R. C. and 3580
G. C. are mandatory—Municipal corporation.

3. Provisions of Chapter 711. R. C. do not per se require survey and platting
of every subdivision—Rules and regulations—Local jurisdictions—Local
authorities—Sections 711.05, 711.09, 711.10 R. C.

4, Attempted conveyance of real property—Contrary to law where the pro-
cedure would create a subdivision—County recorder—Section 711.13 R. C...
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SUBDIVISION-—

1.

Where created by conveyance by metes and bounds—Tract less than five
acres in extent from single parcel of land—No requirement subdivision be
platted. except by terms of rule promulgated by local authority—Any such
rule subject to exception set out in Section 711.131 R. C,, in case of sub-
divisions which do not involve opening or alteration of new streets and
roads nor more than five lots—Sections 711.001, 711.05, 711.09, 711.10 R. C.
Provisions H. B. 629, 100 G. A., Chapter 711 R. C, effective October 16,
1953, operate prospectively——No application to division of land created by
conveyance effected by execution and delivery of instrument of conveyance
prior to effective date.

Lease for term of five years, option to renew for further period, is a lease
“for a time exceeding five vears” as language is employed in Section 711.15
R. C.

Sections 711.05, 711.101 R. C,, as to adoption of ‘“rules and regulations gov-
erning plats and subdivisions” and “rules and regulations setting standard-
ards and requiring and securing the construction of improvements shown
on plats and plans” permissive only.

Board of county commissioners—May properly divide territory under its
jurisdiction into districts—May make rules applicable within different dis-
tricts.

Where board of county commissioners failed to establish minimum standards
for plats and subdivisions—Board would be without authority to withhold
approval of any plats submitted for approval or rejection.................

SUNDAY~—
Pheasant shooting preserve—Commercial—Unlawful to hunt on Sunday—Sec-

tion 1391 G. C.—Game birds—Non-game birds .........................

SURVEYS—STUDIES-—REPORTS—
Planning commission, regional—Authorized to enter into contract with outside

firm as independent contractor—To make surveys, studies and reports neces-
sary to performance of functions of regional planning commission ........

SURVEY—

1.

Subdivision—(A) May be created by conveyance of part of single parcel of
land where either part conveyed or part remaining is less than five acres—
(B) By survey and plat by owner who elects to “lay out a village, or sub-
division or addition to a municipal corporation”—Sections 711.001, 711.01
R. C.

Owner of land—When he elects to lay out a subdivision or addition to
municipal corporation—When provisions of Sections 711.01 R. C. and 3580
G. C. are mandatory—Municipal corporation.

Provisions of ‘Chapter 711. R. /C. do not per se require survey and platting
of every subdivision—Rules and regulations—Local jurisdictions—Local
authorities—Sections 711.05, 711.09, 711.10 R. C,

Attempted conveyance of real property—Contrary to law where the pro-
cedure would create a subdivision——County recorder—Section 711.13 R. C...

Welfare, county department of—Director—County commissioners—Neither

authorized by law to contract with person or organization outside of staff
to make survey of welfare department ........... ... ... ..ol
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SURVEYOR—ENGINEER—

Wages—Phrases, “mechanics and laborers” used in Sections 4115.04 R. C.,
17-4 G. C. and “laborers, workmen or mechanics” used in Sections 4115.05
R. C, 17-4a G. C.—Do not authorize Department of Industrial Relations to
ascertain and determine prevailing rates of wages for a surveying or engi-
neering party, chainman, rodman, instrument man and party chief.........

SURVIVOR—BENEFICIARY—

1. Retirement system, state teachers—Provisions, Section 3307.49 R. C., apply
with equal force to survivor beneficiaries or members of the system who
died subsequent to June 14, 1951 and prior to October 26, 1953, as well as
to survivor beneficiaries of members who die after October 26, 1953,

2. Where member’s accumulated account was withdrawn prior to October 26,
1953—Beneficiary may not qualify for survivor benefits—Section 3307.49
R. C

3. Payment of retirement allowance to beneficiaries of members dying between
June 14, 1951 and October 26, 1953 should commence with month of Novem-
ber, 1953—Allowance computed as of month of member’s death—Section
3307.49, division (A) R. C.

4, Where member of system dies while receiving disability retirement allowance
and accumulated account is completely exhausted, survivor beneficiary
eligible to receive monthly survivor benefits—No accumulated account, bene-
ficiary might elect not to take—Section 3307.49, division (B) R. C.........

SURVIVOR’S BENEFITS—SEE—DECEASED MEMBER ...............

TAPPING SEWER—

Health, state department of—Trunk or main sewer necessary in county for
sanitary purposes—County commissioners—Authority to construct and main-
tain same at county expense—May regulate tapping and prescribe condi-
tions—Sections 6596 through 6599 G. C. Authority to connect any sanitary
sewer constructed or to be constructed in county with sewer system of
city——Discharge sewage into city’s sewage diposal plant...................

ALSO SEE—SEWER—SANITARY.
TAX—

AUTO LICENSE TAX—GASOLINE TAX—

Commissioners, county—Authorized to insure county against loss of motor
vehicles by fire and theft—Authorized to insure employes against liability
on account of damage or injury to persons or property—Commissioners not
authorized, Section 2412-3 G. C. to pay premiums on policies out of county’s
allotment from gasoline tax excise fund nor from auto license tax funds—

Sections 5537, 6309-2 G. C. ...ttt

BUDGET—ENTIRE OPERATING—

1. Tax levy, special voted—To provide deficiency in revenues—General health
district—Regular levy within ten mill tax limitation—Inadequate to supply
district with funds for operation—Special levy limited to an amount neces-
sary to supply such insufficiency—Section 1261-40a G. C.
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TAX—
BUDGET—ENTIRE OPERATING—Concluded

2. General health district—Trustees—No authority to surrender funds available
to it within ten mill limitation—May not obtain special voted levy covering
entire operating budget from ensuing fiscal year ............coevieuenen..

COUNTY TAXING DISTRICT—

Municipal university—County taxing district—County commissioners taxing
authority—Must submit to electors question of levying a tax to pay district’s
share of any agreement for maintenance of municipal university—County
commissioners without authority to take action before effective date of law,
October 13, 1953—Amended Substitute H. B. 721, 100 G. A...............

1. Levies—Additional for specific purposes—Approved by vote of electors in
year of reassessment or in any year prior thereto—Applicable throughout
life of such voted levy—Section 5548-2 G. C.

2. Existing additional levy for specific purposes—Renewed by vote of electors
of taxing subdivision—Year subsequent to year of reassessment—Levy
deemed to be separate and distinct from previously existing levy—Provisions,
Section 5548-2 G. C., not applicable to renewed levy through fact provisions
were applicable to previously existing levy.

3. No statutory requirement resolution proposing vote on issue of additional
levy for specific purpose should contain statement of total dollar amount to
be raised—Ballot—Form—Not required to contain statement, total dollar
amount proposed to be raised by levy—Sections 5625-15, 5627-17 G. C.......

ELECTION L.t i e et it s ra ey

GASOLINE—AUTO LICENSE TAX ... it
HEALTH DISTRICT—GENERAL ... .c.i it
LEVY—TAX—SPECIAL VOTED .......oi it

LEVY—SPECIFIC PURPOSES—RENEWAL—

1. Levies—Additional for specific purposes—Approved by vote of electors in
year of reassessment or in any year prior thereto—Applicable throughout
life of such voted levy—Section 5548-2 G. C.

2. Existing additional levy for specific purposes—Renewed by vote of electors
of taxing subdivision—Year subsequent to year of reassessment—Levy
deemed to be separate and distinct from previously existing levy—Provisions,
Section 5548-2 G. C., not applicable to renewed levy through fact provisions
were applicable to previously existing levy.

3. No statutory requirement resolution proposing vote on issue of additional
levy for specific purpose should contain statement of total dollar amount
to be raised—Ballot—Form—Not required to contain statement, total dollar
amount proposed to be raised by levy—Sections 5625-15, 5627-17 G. C....

LIEN—TAX—
1. Taxes—Real estate—State of Ohio not liable—Property within municipality
—State acquired perpetual easement for highway purposes.
2. No authority in law for entry of estate represented by said casement on
tax list and duplicate—Tract or parcel involved should be retained on tax
list under name of owner of servient estate.
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‘LIEN—TAX—Concluded
3. Land described ‘may not be exempted-from taxation as “public property

used exclusively for public purposes”—Duty of county auditor to reassess
value of servient estate at true value in money—Diminution in value to fee
owner—Public easement established—Section 5548 et seq., G. C.

Land described—No authority, Section 3671 G. C. for apportionment of
taxes thereafter levied, nor for apportionment of lien for accrued taxes—
No liability for accrued taxes attaches to state..........................

LIST—TAX—

1.

County auditor—Duty to add an item representing estimated collection ex-
pense to tax list and duplicate—Special assessment made by municipal cor-
porations—Mandatory duty is continuing one—Where county auditor failed
to add item in prior years, it should be added both to current and delinquent
tax lists—Sections 727.01, 727.65 R. C., 3812 et seq., 3852 G. C.

Fee—Provision made in Section 2624, paragraph (A), G. C, 319.54 R. C,,
should be computed on basis of all moneys collected on any tax duplicate
of county—Delinquent tax lists included—Moneys collected on account
of municipal assessments not included—Compensation for collection provided
by Sections 727.65 R. C., 3852 G. C.—Opinion 3852, O. A. G. 1945, page
340 overruled .......iiiii e,

MOTOR VEHICLE—ANNUAL TAX—
1. Statute amended and repealed—Temporary act of General Assembly—Upon

expiration of temporary law will not be revived—Requirement—Specific
legislation—Full text of law to be revived—Article II, Section 16, Con-
stitution of Ohio.

Sections 6290, 6292, 6309-2, 7250-1 through 7250-4 G. C.—Am. Sub.
H. B. 267, 99 G. A.—Will expire June 30, 1953.

Sections repealed by Am. Sub. H. B. 267, 99 G. A. will not be revived—
Provisions in absence of new legislation will not be in effect—Motor
VEhicles—ANNUAL  tAX.. .. iueettinniii it ee e

MOTOR VEHICLE LICENSE TAX—

1.

Townships, several within state currently entitled to distribution of aggre-
gate amount of $500,000.00 from revenues collected under Sections 4501.,
4503., 4505., 4507., 4509., 4511., 4513., 4515., 4517, R, C.,, or under prior
analogous statutes—Period March 1, 1953, to November 6, 1953—Distribu-
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tion to be made in ratio and in manner provided in Section 4501.04 R. C.— -

Township roads—Motor vehxcle license tax—Sections 4501.04 R. C., 6309-2
G. C.

Revenues realized between period November 7, 1953 and February 28, 1954,
should be distributed, Section 4501.04 R. C., Am. Sub. H. B. 734, 100
G. A, effective November 7, 1053.. ... vireriiiriineiviieennnenineenns
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‘SURPLUS SALES TAX STAMPS—
Sales tax agent—Appointed by treasurer of state—Unaccountable surplus of

prepaid sales tax stamp forms in his possession—Over and above quantity
delivered by treasurer of state—Less quantity sold by agent to licensed
vendors—Treasurer of state authorized to confiscate such surplus stamps—
Treasurer of state and tax commissioner may agree upon method of dis-
position—Section 5546-7 G. C.—5739.06 R. C. .....cviiiiiiiiiiiiininnns

TAXATION—
Turnpike Commission, Ohio—Properties acquired under provisions of Ohio

Turnpike Act—Exempt from taxation within state of Ohio—Section 1212

TEN MILL LIMITATION—

1.

Tax levy, special voted—To provide deficiency in revenues—General health
district—Regular levy within ten mill tax limitation—Inadequate to supply
district with funds for operation—Special levy limited to an amount neces-
sary to supply such insufficiency—Section 1261-40a G. C.

. General health district—Trustees—No authority to surrender funds avail-

able to it within ten mill limitation—May not cbtain special voted levy
covering entire operating budget from ensuing fiscal year................

Tuberculosis hospital, district—Funds to meet county’s apportioned share of

expense—Improvements, repairs, additions to hospital—May be raised by
levy in excess of ten mill limitation—Section 5625-15a G. C...............

TAX—FINIS—

TERRITORY—DETACH—

L

County commissioners, board of-—Petition to detach territory—Jurisdiction
special—Conditioned upon consent at time of board’s order of detachment
—Majority of freeholder electors concerned—Freeholders must be electors
of municipality—Freeholder electors have right prior to board’s order of
detachment to withdraw consent—Section 3577 G. C.

Conveyance—-Inconsiderable fractions of land—Several individuals—To pro-
mote or impede proceedings to detach territory from municipal corporation
~—Ineffective to constitute individuals freeholder electors—Motive a question
of fact to be determined by county commissioners—Section 3577 G. C.....

TITLE—CERTIFICATE—REGISTERED—
Recorder, county—Torrens Act—Lien certificate—Section 1359-4 G. C.—Legal

description of lands sought to be charged—Recorder should note certificate
upon registered certificate of title of parcels—Section 8572-89 G. C.—Fee
provided in Section 1359-4 G. C..coiiiiinrnii e

TITLE GUARANTEE AND TRUST COMPANIES—

1.

Title guarantee and trust companies—Formed under provisions of Section
9850 et seq., G. C., Section 1735.01 R. C,, prior to August 6, 1941—Insure
titles to property against loss by reason of defects, encumbrances or other
matters—Insure correctness of searches for instruments, liens, charges or
other matters as to title to property—Not under supervision of superin-
tendent of insurance—Title insurance companies—Section 9510, paragraph
5 G. C.—Section 3939.01 R. C.
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TITLE GUARANTEE AND TRUST COMPANIES—Concluded
2.

INDEX — 1933

Title guarantee and trust companies—Organized since August 6, 1941—
Section 9850 et seq., G. C., Sectionr 1735.01 R. C.—Unauthorized to insure
titles to property in Ohio.

Superintendent of insurance—~No duty to verify fact and determine adequacy
of deposit made with treasurer of state—Title guarantee and trust com-
panies—Insuring, guaranteeing titles, correctness of searches—Section 9851

TOLL—ROAD—
Turnpike project:

1

Constitutes “public road work”—Persons who operate motor vehicles for
contractors are “engaged in the operation of motor vehicles for contractors
on public road work”—Chapter 5537. R. C.—Section 4923.02 R. C.

2. Operated as toll road by ‘Ohio Turnpike Commission—A “public highway in

this state”—Section 4921.02 R. C....ovviiei i

TORRENS ACT—
Recorder, county—Torrens Act—Lien certificate—Section 1359-4 G. C.—Legal

description of lands sought to be charged—Recorder should note certificate
upon registered certificate of title of parcels—Section 8572-89 G. C.—Fee
provided in Section 1359-4 G. C..vrrniirvinriiii i iei i
Municipal corporation—Lot established, designated, numbered—ILay out—
Village or subdivision—Section 711.01 et seq, R. C.—Distinct body or
parcel of land—Torrens Law—Section 5310.15, paragraph B. R. C.

Transfer of land—Section 5309.01 et seq., R. C.—Accomplished by single
deed or conveyance—Description, two or more platted lots—Aggregate
could comprise continuous tract in one possession—Transfer related to
more than one “distinct body or parcel of land.”.........................

TORT LIABILITY— .
Insurance, public liability—County commissioners—Not authorized to pur-

chase in absence of statute—Tort liability—County or officials. ALSO
SEE—LIABILITY—PUBLIC—INSURANCE—TORT................

TOWNSHIP—

L

Fire department—Township which embraces within its boundaries portion
of Delaware Area Reservoir—Owned by United States—Used by state
under license agreement—Fire department authorized by law to serve area
with protection from fire—Area entitled to same degree of protection as
accorded other areas of township.

Firemen of township fire department—Regularly employed or volunteers—
Engaged in providing fire service for the area in township in which they
are employed included within provisions of section 4123.01 et seq., R. C—
Employes of township within scope of Workmen’s Compensation Act—Sec-
tion 50541 R. Coorirtiii it it e e e e e
Fire department—Townships A and B—Neither houses a fire department
—They participate with township C and Village X in joint purchase and
maintenance of fire fighting equipment housed within Village X—Volunteer
firemen from Village X and township ‘C operate for protection of town-
ships A, B, C and Village X—Townships A and B do not have and main-
tain a fire department within meaning of Section 4647-1 G. C.—Section
74181 R. C.
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TOWNSHIP—Continued

2.

Township trustees of A and B townships may contract to reimburse town-
ship IC for any pension or indemnity award assessed against township C
for injuries or death of fire department member—Section 3298-60 G. C.—
Section 50544 R. C.ovvvrntie it e e e

Fire protection service—Except as provided in Section 3298-60 G. C., which

authorizes county to contract with township for fire protection, county
without authority to expend public funds in support of township fire de-
partment—County property located outside of boundaries of township—
Section 3298-60 G. C

Fire district—Created under provisions of Section 3298-34 G. C.—To com-

prise only portion of township—Township trustees not authorized to pro-
vide by contract for fire protection to arcas of township not included in
district—Section 3298-60 G. C

Justice of peace—No jurisdiction—To hear cases involving violations of vil-

lage ordinance where village lies within township in which he is elected. ..

Mayor of municipality—After January 1, 1954 may not retain costs collected

in exercise of functions while sitting as mayor's court—Office incompatible
—Village mayor and justice of peace of township in which village located
—Section 1905.21 R. C
Township, new—When set off, duty of county commissioners to order elec-
tion of officers—Officers shall hold office until next regular township «lec-
tion and until successors elected and qualified—Section 3259 G. C.

Next regular election for township officers, November, 1953, two town-
ship trustees should be elected for term of four years—One for term of
two years—Section 3268 G. C.

No primaries may be held for nomination of township officers—Proviso,
unless petitions have been filed—Section 4785-67 G. C....................

TOWNSHIP ROADS—

L.

Townships, several within state currently entitled to distribution of aggre-
gate amount of $500,000.00 from revenues collected under Sections 4501,
4503., 4505., 4507., 4509., 4511., 4513., 4515, 4517., R. C., or under prior
analogous statutes—Period March 1, 1953, to November 6, 1953—Dis-
tribution to be made in ratio and in manner provided in Section 4501.04
R. C.—Township roads—Motor vehicle license tax—Sections 4501.04 R. C,,
6309-2 G. C.

Revenues realized between period November 7, 1953 and February 28,
1954, should be distributed, Section 4501.04 R. C., Am. Sub. H. B. 734, 100
G. A, effective November 7, 1953.. ... .. .. i

TOWNSHIP TRUSTEES—

1.

~

Authorized to guard against occurrence of fires—Further authorized to
protect property and lives against damages and accidents—May acquire
and operate emergency vehicles or “rescue cars’—Section 3298-54 G. C.
Township trustees—May enter into agreement with volunteer fire com-
pany to operate any such equipment as township authorized to operate—
Protection against fires, damages and accidents..........................
No authority to let contract for construction of fire house unless certifi-
cate can be supplied—Present availability of funds—Sections 3298-54,
5625-33 G. C.
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TOWNSHIP TRUSTEES—Concluded

2

3.

Cost of constructing fire house—Where in excess of $1,000.00—Trustees
may not split project into number of smaller contracts to avoid require-
ments of competitive bidding—Sections 3298-54, 3298-59, 4221 G. C.......
Cemetery—May be considered abandoned—When all or practically all
bodies have been removed—No bodies buried there for many years—Ceme-
tery long abandoned—Identity lost—No longer known, recognized and
respected as cemetery—Sections 3465 G. C.—517.21 R. C.

Township trustees required to notify next of kin—Persons buried in
cemetery—Before removing bodies—Notice to remove bodies—If within
thirty days next of kin fail to remove bodies—Township trustees may do
0.

Abandoned private cemetery—No statutory duty imposed on township
trustees to take over or maintain such cemetery............ .o

Hospital—Trustees of any participating township—Where payment made to

trustees of joint township hospital district—Unencumbered funds—Hos-
pital trustees—Not limited in use of funds to maintenance of hospital
buildings—Funds may be used for general maintenance and operation of
hospital—Section 3414-2 G. C—513.12 R. Co.o i

Not liable under Section 3298-17 G. C., Section 5571.10 R. C,, individually or

in official capacity to persons injured through negligent maintenance or
operation of township owned stone quarries—Trustees unauthorized to
procure liability insurance COVering (UArTi€S...............cc.vvnnuneon..

TOWNSHIP ZONED— ’
Zoning commissions—Zoning ordinances—Designated portion of township

zoned—Nothing to prevent zoning by same proceedings of another portion
of same township—Successive actions may be taken as to other remaining
portions of township—Section 519.02 R. C.—Section 3180-26 et seq., G. C..

TRAFFIC CONTROL SIGNAL—

1.

[N

Traffic control signal upon extension of state highway system within vil-
lage—With exception, Section 4511.11 R. C., Section 6307-11 G. C., no
legal requirement for municipality to obtain permission from director of
highway to place traffic control device to regulate traffic on state route
within municipality.

Director of highways authorized to erect state highway route markers and
to direct traffic as he thinks proper within municipality—Not authorized
to regulate traffic on state routes within municipality or control municipal
corporations in regulation of traffic—Section 5511.01 R. C., Section 1178-20
G. C -

Municipality not required to obtain permission of director of highways to
forbid left hand turn at intersection of state routes within municipality. ...

TRAFFIC LAWS—

1.

N

Justice of the peace—Case, violation, state traffic laws—Cash bond for-
feited—Records transmitted to common pleas court—Clerk should enter on
appearance docket, common please court—Sections 6307 et seq., 13433-8,
13435-13 G. C.

Clerk of courts should pay into county treasury, credit to general revenue
fund, any forfeited bonds transmitted—Justice of peace—O.A.G. 1937, page
1715, approved and followed.
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TRAFFIC LAWS—Concluded

3.

'Cash bond forfeited by justice of peace—Accused apprehended or arrested
by state highway patrolman—Bond transmitted by justice of peace to clerk
of courts—Clerk should pay proceeds of bonds in equal parts to state
treasurer and to county treasurer—Section 1183-4 G. C...........ccuuon..

TRAILERS' HOUSE—

1.

‘County commissioners—Authority for sale of any property acquired under
authority of Veterans’ Emergency Housing Act, 1946, may be exercised
only for purpose of liquidation after housing shortage has been relieved
and purposes of act accomplished—Opinion 1197, O.A.G. 1946, page 660,
approved and followed—Sections 3735.61 R. C., 1078-70 G. C.

County commissioners—Authority to sell property is discretionary—If au-
thorized by law, county commissioners may purchase property for use
in other county activities, by expenditure of funds from general revenue
fund—Liquidation of property—May be completed by assignment of prop-
erty to proper use by county commissioners.

House trailers—In liquidation of project may be withheld from sale—
Assigned directly for use by county engineer or county civil defense or-
ganization—Discretion of county commissioners—Sections 3735.61 R. C,

1078-70 G. Corriett e e

TRANSFER—LAND—

1.

Municipal corporation—Lot established, designated, numbered—Lay out—
Village or subdivision—Section 711.01 et seq., R. C.—Distinct body or
parcel of land—Torrens Law—Section 5310.15 paragraph B, R. C.

Transfer of lands—Section 5309.01 et seq., R. C.—Accomplished by single
deed or convevance—Description, two or more platted lots—Aggregate
could comprise continuous tract in one possession—Transfer related to
more than one “distinct body or parcel of land.”..... ... ... ... ... ...,

TRAVELING CLINICS—

1.

Mental hygiene—No statutory authority and no legal duty to charge or
collect fee for treatment of patients in resident and traveling hygiene and
psychiatric clinics—Section 5123.05 R. C.

Division of mental hygiene—With approval of director of public welfare
may establish resident mental hygiene and psychiatric clinic in community
—Local clinical facilities inadequate—Two clinics, the local and one oper-
ated by private organization—Cooperative project—Private organizations
could collect a charge for nonprofessional services supplied by private clinic
to patients able to pay—Section 5123.05 R. C......ooviviiiiiii i in...

TRUST—CHARITABLE—

1

N

Children’s home—County—Will, giving property, real or personal to
board of trustees—“To be used for the benefit of said county children’s
home at the discretion of the said board of trustees”—Trust created in
nature of charitable trust.

Real property may not be sold by county commissioners where gift is for
a charitable trust—Sections 2447, 2447-1 G. C.—Not real estate belonging
to county and not needed for public use.
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"TRUST—CHARITABLE—Concluded

3. Trustees of county children’s home—Powers and duties transferred to
county department of welfare—Department succeeds to trusteeship of real
property held in trust—If no restriction in instrument creating trust, di-
rector to sell property under instructions and approval of court cf equity,
must have consent and approval of county commissioners—Section 3070-8

G G

TRUSTEES—BOARD OF LIBRARY DISTRICT—
1. Municipal library district—Duty of clerk to deposit moneys of library
district, received from any source, in a designated depository—Board of

trustees of library district—Uniform Depository Law—Sections 2296-1 et
seq., 7627-1 G. C.—Sections 135.01, 3375.32 R. C.

2. Moneys derived from gifts or bequests—Unless restricted by donor, may
be invested as endowments—Securities—Clerk, municipal library district—
Trustees—Must excrcise sound discretion to determine type of investment. .

TRUSTEES—LAW LIBRARY ASSOCIATION—SEE—LAW LIBRARY
ASSOCIATION . e i e

TUBERCULOSIS HOSPITAL—COUNTY—

County—Board of trustees—No authority to employ collection agency to col-
lect unpaid charges against patients and former patients in hospital—Claim
not collected by ordinary administrative means should be collected by prose-
cuting attorney—Sections 2921, 3139-13 G. C............ooi it

TUBERCULOSIS HOSPITAL-—DISTRICT—
Tuberculosis hospital, district—Funds to meet county’s apportioned share of
expense—Improvements, repairs, additions to hospital—May be raised by
levy in excess of ten mill limitation—Section 5625-15a G. C..............

TURNPIKE COMMISSION—OHIO—
Properties acquired under provisions of Ohio Turnpike Act—Exempt from
taxation within state of :Ohio—Section 1212 G. C.............. ... .. ....

Turnpike project:
1. Constitutes “public road work”—Persons who operate motor vehicles for

contractors are “engaged in the operation of motor vehicles for contrac-
tors on public road work”—Chapter 5537. R. C.—Section 4923.02 R. C.

2. Operated as toll road by Ohio Turnpike Commission—A “public highway
in this statc”—Section 4921.02 R, C.oooinnnni e

TURNPIKE PROJECT— .
Grade separation—Intersection, turnpike and public road—Overpass—Struc-
ture—Paved surface—Part of such project—Maintenance and repair re-
sponsibility of turnpike commission............ i
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UNIFORM BOND ACT—
Bonds—Uniform Bond Act—To remodel, equip and furnish memorial build-

ing—Erected shortly after year 1910 under then existent statutes—County
commissioners—May issue the bonds, Section 2433 G. (C., Section 307.02
R. C.—The bonds may not be issued under Section 3059-1 G. 'C., Section
34502 R, it e e e e e e e,

UNIFORM DEPOSITORY ACT—
Hospital, county—Moneys received for operation of hospital—Public moneys

N

N

within meaning of Uniform Depository Act—Board of trustees of county
hospital shall receive as security for deposits from designated depository,
bond in amount equal to funds so deposited—Sections 135.01 et seq., 339.06
R. C, 2296-1 et seq., G. C.—Am. H. B. 355, 100 G. A,, effective October
13, 1083 L e e e
Hospital, county—Funds—Amendment, H. B. 355, 100 G. A., Section
339.06 R. C., 3137 G. :C.—Does not affect procedure for preparation of
budget—Section 5705.28 et seq., R. C., 5625-20 G. C.

County commissioners—No duty to appropriate funds to support county
hospital—May provide for proper maintenance and operation—Appropria-
tion from general fund, sufficient amount to supplement other income of
hospital.

Statutory authority—Trustees, county hospital, entitled to immediate pay-
ment of funds remaining in county treasury-—Appropriation—Operation of
hospital, 1953

UNITED STATES ARMED FORCES—
Retirement system, public employes—Employe claimed exemption from mem-

bership—Period of vyears preceding induction into Armed Forces of
United States—Upon discharge and return from Armed Forces resumed
public employment—Made back payments, with regular interest in amount
equal to payments he would have made during absence—Employe entitled

“to military service credit—Sections 486-33a, 486-47 G. C.................

UNITED STATES—

1.

Fire department—Township which embraces within its boundaries portion
of Delaware Area Reservoir—Owned by United States—Used by state
under license agreement—Fire department authorized by law to serve area
with protection from fire—Area entitled to same degree of protection as
accorded other areas of township.

Firemen of township fire department—Regularly employed or volunteers—
Engaged in providing fire service for the area in township in which they
are employed included within provisions of Section 4123.01 et seq., R. C.—
Employes of township within scope of Workmen’s Compensation Act—
Section 50541 R. C.

UNITED STATES HOUSING ACT—
Banks, state—Not members of Federal Reserve System—May lawfully

purchase revenue bonds of local housing authorities outside of Ohio—
Where housing authorities have contracted with Public Housing Author-
ity for annual contributions, United States Housing Act of 1937, as
amended, Title 42, Section 1401 et seq., U. S .C.—Section 710-111 (1)
S O
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UNITED STATES—
Motor vehicles owned by United States, this state, or any political sub-

division of state, or any municipality—Drivers, Section 6298-91 G. C.—
Not subject to provisions of motor vehicle safety responsibility act—
Requirement, reporting of accident, section 6298-17 G. C. and depositing
of financial security—Sections 6298-23 through 6298-41 G. C...........

UNIVERSITY—MUNICIPAL—MAINTENANCE—

Municipal university—County taxing district—County commissioners taxing

authority—Must submit to electors question of levying a tax to pay
district’s share of any agreement for maintenance of municipal university—
County commissioners without authority to take action before ecffective
date of law, 'October 13, 1953—Amended Substitute H. B. 721, 100 G. A.

VACANCY—

1.

Highway Safety, Department of—Sections of Amended H. B. 243, 100
G. A., which remain in force after July 1, 1954, adequately provide for con-
tinuation of department—To be established October 2, 1953.

The sections of the bill which will remain in force after July 1, 1954, to-
gether with Section 141.03 (O) R. C., adequately provide after that date
for position, Director of Highway Safety.

. Governor has power to appoint a Director should vacancy occur after July

1, 1954—Appointed to serve at pleasure of Governor.....................

Maumee Watershed Conservancy District—Board of Directors of District—

Office of member—“An office of public trust”—Incumbent should continue
to serve following expiration of statutory term until such time as successor
appointed and qualified......... ...

Salary—Any change by General Assembly shall not affect salary of any
officer during his existing term—Article II, Section 20, Constitution of
Ohio.

Director of Health—Appointed for five year term—An officer—Section
154-12 G. C.

Governor—Authorized to fill vacancy, existing office, Director of Health,
which arises when Senate not in session—Section 12 G. C.

When governor fills vacancy-—Office, Director of Health, by appointment
when Senate not in session—Appointee, confirmed by Senate—Next
regular session, does not assume new term of office—Continues to hold
office for full term to which he was previously appointed—Section 12
G. C.—Article II, section 20, Constitution of Ohio.

Incumbent, Director of Health—Increase in salary mnot applicable—
Even though confirmed by Senate—He now is and will continue to be
incumbent of full term of office, five years from August 1, 1952 to July
31, 1957—Sections 2250, 154-12 G. C., amendments, Amended H. B. 94,
100 G. A, effective July 13, 1953. ... .. ... . .

Vacancies—No authority to fill vacancies caused by withdrawal or death of

person—Nominated by nominating petition—Section 4785-94 G. C.—
Amended Substitute S. B. 269, 99 G. A. ...
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VACATION—
Any state employe having fifteen or more years of service, entitled to threc
calendar weeks of paid vacation during 1953—Am. Sub. H. B. 40, 100th
G. A.—Section 121.16 R. C.—Section 154-20 G. C—Effective October
29, 1953. .. e e e

VENDING STAND—

Vending stand in public building—For a visually handicapped person—
Division of Social Administration—State Welfare Department—Rela-
tionship of master and servant does not arise when person conducts busi-
ness and profits which belong entirely to him—Person not employe of
state—Division establishes certain regulations under which business opera-
ted—Right reserved to cancel permit in case regulations are not met.....

VENDORS—LICENSED—

Sales tax agent—Appointed by treasurer of state—Unaccountable surplus of
prepaid sales tax stamp forms in his possession—Over and above quantity
delivered by treasurer of state—Less quantity sold by agent to licensed
vendors—Treasurer of state authorized to confiscate such surplus stamps—
Treasurer of state and tax commissioner may agree upon method of
disposition—Section 5546-7 G. C.—5739.06 R. C. ..o ...

VETERANS ACT, HOUSING FOR, EMERGENCY—

Housing for Veterans Act, Emergency—Am. H. B. 167, 100 G. A—Board of
county commissioners authotized to continue operaticn of temporary emer-
gency housing until December 31, 1955—No obligation to do so—Board
authorized to sell any or all of property acquired in operation of temporary
emergency housing—Proceeds of sale—Should be deposited in general
revenue fund of county—Section 1078-70 G. C. ................ovii....

VETERANS' EMERGENCY HOUSING ACT—

1. County commissioners—Authority for sale of any property acquired under
authority of Veterans’ Emergency Housing Act, 1946, may be exercised
only for purpose of liquidation after housing shortage has been relieved
and purposes of act accomplished—Opinion 1197, O.A.G. 1946, page 660,
approved and followed—Sections 3735.61 R. C., 1078-70 G. C.

2. County commissioners—Authority to sell property is discretionary—If
authorized by law, county commissioners may purchase property for use in
other county activities, by expenditure of funds from general revenue fund—
Liquidation of property—May be completed by assignment of property to
proper use by county commissioners.

3. House trailers—In liquidation of project may be withheld from sale—As-
signed directly for use by county engineer or county civil defense organiza-
tion—Discretion of county commissioners—Sections 3735.61 R. C., 1078-70
L

VETERANS HOUSING PROJECT—
Housing project for veterans—World War II-——Emergency Housing for Vet-
erans’ Act—Sections 1078-70 G. C.—Board of county commissioners without
power to operate housing project—No power to accept from federal govern-
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VETERANS HOUSING PROJECT—Concluded
ment gift of federal housing development—Not limited to emergency hous-
ing for veterans of World War II—Operated and maintained by county
COMMTUSSIONEGTS et it et et at et ae e et e e e e inasoaaeernsereneeenseeennennns

VILLAGE MAYOR—

Mayor of municipality—After January 1, 1954 may not retain costs collected
in exercise of functions while sitting as mayor’s court—Office incompatible
—YVillage mayor and justice of peace of township in which village located—
Section 190521 R. C. .ottt iiiii ittt rrteiiiieenesenneaaneranns

Auditor of county—Chief deputy—Office incompatible with office of mayor of
village in samMe COUNLY .. ...uuurrettiiurennnereanreeeneennenseoneaanens

VILLAGE—MUNICIPALITY--SURVEY—SEE—SUBDIVISION—
P AT e e e e

VILLAGE ORDINANCE—

Justice of peace—No jurisdiction—To hear cases involving violations of village
ordinance where village lies within township in which he is elected ........

VILLAGE—VOLUNTEER FIREMEN—

1. Fire department—Townships A and B—Neither houses a fire department—
They participate with township C and Village X in joint purchase and main-
tenance of fire fighting equipment housed within village X—Volunteer fire-
men from village X and township C operate for protection of townships A,
B, C and village X—Townships A and B do not have and maintain a fire
department within meaning of Section 4647-1 G. C.—Section 741.81 R. C.

Township trustees of A and B townships may contract to reimburse town-
ship C for any pension or indemnity award assessed against township C
for injuries or death of fire department member—Section 3298-60 G. C.—
Section 505.44 R. C. ..o i e e

N

VISUALLY HANDICAPPED PERSON—

Vending stand in public building—For a visually handicapped person—
Division of Social Administration—State Welfare Department—Relation-
ship of master and servent does not arise when person conducts business and
profits which belong entirely to him—Person not employe of state—Division
establishes certain regulations under which business operated—Right re-
served to cancel permit in case regulations are not met...................

VOLUNTEER FIRE COMPANY—

1. Township trustees—Authorized to guard against occurrence of fires—
Further authorized to protect property and lives against damages and ac-
cidents—May acquire and operate emergency vehicles or “rescue cars”—
Section 3298-54 G. C.

Township trustees—May enter into agreement with volunteer fire company

N

to operate any such equipment as townships authorized to operate—Protec-.

tio against fires, damages and accidents............ ..ottt
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VOTE—

Charter—Duty of council to provide by ordinance for submission to electors
question of choosing commission to frame charter—Petition, ten per centum
of electors of city filed—Article XVIII, section 8, Constitution of Ohio—
Where council initiates ordinance in absence of petition, two-thirds vote
of members of council required............. .. ... i

VOTING RESIDENCE—MOVE—

Residence—Section 3503.02 R. C., formerly 4785-31 G. C., does not authorize
move for temporary purposes within county~—Move for temporary purposes
into another state or county of this state for period not to exceed three
years without loss of voting residence authorized.........................

WAGES—RATES—

Wages—Phrases, “mechanics and laborers” used in Sections 4115.04 R. C,,
17-4 G. C. and “laborers, workmen or mechanics” used in Sections 4115.05
R. C, 17-4a G. C.—Do not authorize Department of Industrial Relations to
ascertain and determine prevailing rates of wages for a surveying or engi-
neering party, chainman, rodman, instrument man and party chief........

WELFARE, COUNTY DEPARTMENT OF—DIRECTOR—

County commissioners—Neither authorized by law to contract with person or
organization outside of staff to make survey of welfare department.........

WEST VIRGINIA—KENTUCKY—

Military Districts of Ohio—DBridges which cross Ohio River—Compact—
Ohio, West Virginia, Kentucky—Mutual aid in case of enemy attack or
invasion—Compact provides only for use and interchange of the services of
civil defense organizations of the several states—Does not contemplate or
authorize mutual employment of militia or other law enforcement agencies..

WILD ANIMALS—

Regulations—Ohio Wildlife Council—Authorized to promulgate and enforce on
areas administered by Division of Wildlife, regulations affecting swimming,
boating, camping, picnicking and comparable recreational activities—
Proviso, to extent regulations reasonably calculated to regulate taking,
protection, preservation, possession or propagation of wild animals—Sec-
tion 1531.01 R. Cout e i e e

WILL—GIFT—COUNTY COMMISSIONERS—

1. Children’s home-county—Will, giving property, real or personal to board
of trustees—"“To be used for the benefit of said county children’s home at
the discretion of the said board of trustees”—Trust created in nature of
charitable trust.

2. Real property may not be sold by county commissioners where gift is for a
charitable trust—Sections 2447, 2447-1 G. C.—Not real estate belonging to
county and not needed for public use.
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WILL—GIFT—COUNTY COMMISSIONERS—Concluded Page

3. Trustees of county children’s home—Powers and duties transferred to
county department of welfare—Department succeeds to trusteeship of real
property held in trust—If no restriction in instrument creating trust, direc-
tor to sell property under instructions and approval of court of equity,
must have consent and approval of county commissioners—Section 3070-8
e 82

WITHDRAWAL—CANDIDATE—

Vacancies—No authority to fill vacancies caused by withdrawal or death of
person—Nominated by nominating petition—Section 4785-94 G. C.—
Amended Substitute S. B. 269, 99 G. A ... ... e 76

WITHDRAWN ACCOUNT—

1. Retirement system, state teachers—Provisions, section 3307.49 R. C., apply
with equal force to survivor benefiiciaries or members of the system who
died subsequent to June 14, 1951 and prior to October 26, 1953, as well as
to survivor beneficiaries of members who die after October 26, 1953.

2. Where member’s accumulated account was withdrawn prior to October 26,
1953—Benefiiciary may not qualify for survivor benefits—Section 3307.49
R C.

3. Payment of retirement allowance to beneficiaries of members dying be-
tween June 14, 1951 and October 26, 1953 should commence with month
of November, 1953—Allowance computed as of month of member’s death—
Section 3307.49, division (A) R. C.

4. Where member of system dies while receiving disability retirement allow-
ance and accumulated account is completely exhausted, survivor beneficiary
eligible to receive monthly survivor benefits—No accumulated account,
beneficiary might elect not to take—Section 3307.49, division (B) R. C. .... 615

WISCONSIN INVESTMENT BOARD, STATE OF—

1. “Body corporate”’—Possesses essential attributes of corporation—Ohio
foreign corporation act—Section 8625-1 et seq., G. C.

2. Corporation engaged in investing for profit certain bonds of Wisconsin State
Retirement System—Payments to beneficiaries—Profit accrues to corpora-
tion as legal entity—Corporation not for profit.

3. Foreign corporation—Transacting business in Ohio when it purchases and
holds for investment purposes real estate located in Ohio—Transaction in

fulfillment of corporate purposes—Part of ordinary business—Section
8625-1 et 58Q., G. Cuute vttt it e e e e e e 235

WORDS AND PHRASES—

Director—Maumee Watershed Conservancy District—“An office of public
% 95 1] 250 N 631

Mechanics and laborers—Workmen, surveying or engineering party, chainman,
rodman, instrument man, party chief........... ... ... il 560
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WORKMEN’S COMPENSATION ACT—

1.

Fire department—Township which embraces within its boundaries portion
of Delaware Area Reservoir—Owned by United States—Used by state
under license agreement——Fire department authorized by law to serve area
with protection from fire—Area entitled to same degree of protection as ac-
corded other areas of township.

Firemen of township fire department—Regularly employed or volunteers—
Engaged in providing fire service for the area in township in which they
are employed included within provisions of section 4123.01 et seq., R. C.—
Employes of township within scope of Workmen’s Compensation Act—
Section 505.11 R. C.ovttinitiiii ittt et

WORKMEN—~LABORERS—MECHANICS—
Wages—Phrases, “mechanics and laborers” used in Sections 411504 R. C,,

17-4 G. C. and “laborers, workmen or mechanics” used in Sections 4115.05
R. C., 17-4a G. C.—Do not authorize Department of Industrial Relations
to ascertain and determine prevailing rates of wages for a surveying or
engineering party, chainman, rodman, instrument man and party chief......

WORLD WAR II—
Housing project for veterans—World War II—Emergency Housing for Vet-

erans’ ‘Act—Section 1078-62 through 1078-70 G. C.—Board of county com-
missioners without power to operate housing project—No power to accept
from federal government gift of federal housing development—Not limited
to emergency housing for veterans of World War II—Operated and main-
tained by county coOmMmISSIONers.. .....vvrvrrirrnniirereeeriiinacnrennons

ZONING COMMISSIONS—ORDINANCES—
Zoning ordinances—Designated portion of township zoned—Nothing to prevent

zoning by same proceedings of another portion of same township—Succes-
sive actions may be taken as to other remaining portions of township—
Section 519.02 R. C.—Section 3180-26 et seq., G- C........ccoiviin...

Page

733

568

148
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CITATIONS:

SECTIONS GENERAL CODE: Page
L P 391
D 7 QPP 329
7 187
174 e e e e e 368
P 568
17 e e 568
. 82
18 e e e 148
B00-2 e e e 408
D 13
122 e 13
D26 e e e e 13
L34-0 e e 329
7 501
IR 5 AP 466
154262 €1 S@G. ettt e e e 118
A12-24 e 480
L A 480
469-1 through 484-3 ... . . e e e s 323
7 279
AB3-1 €t SBU. o ottt e e e e e 279
T P 23
BB L e e e e 23
A86-7D () tii i e e e e 240
AB0-10 e e e e 23
AB0-16 e e e 23
AB0-10a .o e 181
AB0-17a e 23
ABB-17C o e e e 151
AB6-32 e e e 49
AB6-33a ottt e e e 181
AB0-47 e e e 181
78 L 1 T 287
710-110 (1) oot e e 287
710-17 397
10848 e 71
1084-0 e e e e 71
B0B4-10 ottt e e 71
T084-14 e 71
T084-15 ottt e e e e e e 71
J084- 15 ittt e e 71
1078-62 through 1078-70 . ... .. ..ttt 148
107866 ottt e e e e e e 560
B078-67 oo e e e e e e e 560
107870 ot e e 247
B 7425 SO 91
1178-20 oo e e e 473
S T 35
1204, paragraph b ... e 353
1206 et e et e 91



884 INDEX — 1953

CITATIONS:
SECTIONS GENERAL CODE:

1261-16, €F SEU. v ovvr ettt e e e e
1261-30 €t SBU. v evvvnee ettt et e e et
1261-40 .. e
1261-40a ..o
1260-42 e e

13504 e
1359-31 € SEU. vvvvuvneetieee et e
1360-1 o et
1390 €t S@Q v vvvee ittt e e
0K 1 P
1396, subsection d .......... e
T

1639-47 e

22533 e e e e
2293 € SEQ. « v v et
2293-10 e e it
2206-1 €1 SEQ. +vvvviesetae e e e e e
2206-1 @F SEQ. v v e et e
/X 3 g PRt

Page
310
3353
264
279

11
163
163
207
264
270
279
220
343
121

49
168

18
168
551

18

18
168
717
717
125
153
153
141
141
636
141
141
125
204
204
121
517
639

329
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CITATIONS—Continued
SECTIONS GENERAL CODE—Continued

2511-11

3139

3139-5

3139-10 L
B130-13

3180-26

Page

156
125
517
270
82
462
82
82
504
595
517
290
125
422
422
125
427
82
82
595
335
187
187
335
187
187
290
290
520
520
231
231
231
414
114
132
306
446
195
306
306
132
195
446
414
204
318
318
374
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CITATION S—Continued

SECTIONS GENERAL CODE—Continued . . _ Page
3-3GO 197
33 < S P 197
K33 T 197
K 157272 358
3580 through 3591 ..t 654
3090 e e e 365
<3 72 O PPN 304
3372 O P 504
A004 e e e e e 439
B2 ot e e s 61
B207 o e e et e 69
777 P 306
A7 e e e 69
A0 o e e e 644
A28 e e e e 610
AO3 1= e 610
4031-4 L e 644
BO0S e e e 644
T 446
T 2 39
A785-3 e e 197
A785-30 o e 355
7853l e 555
A785-04 e e e ettty 76
T 534
T P 158
S P 158
T C 135
L 261
ABA2-T i e e e e s 172
4842-8, paragraph a, b, €, @ vviviriiti i 172
L 7 451
AB42-0 o e e e et e et 261
ABA3-4 i i e et et et et e 135
L 135
A48 i e et 589
B85 ittt et e ettt et ae e e e e e, 484
AB40-3 Lttt e ee e e ettt i 589
L 589
A8 it et er et e eaar e et 484
1T AN 434
T 484
772 497
L2 497
L35 728 299
D565 v ettt ta e a ettt et e e e ey 340
L3 340
5548 @6 SEU. veuveurtneereeae e a e e e et eiaeaeas 365
Lo 457
o R 310

T R R 299
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CITATIONS—Continued

SECTIONS GENERAL CODE—Continued Page
L3 PP 310
L1722 187
L1724 T 1 595
LT S 1 560
KT 72 163
72T AP 418
KT 1 457
L 72, T Y 335
LT 722 T 595
L7 457
502520 Lt it re ettt e 595
T2 2 N 39
YA 1 644
BT 725 S K PP 187
B025-33 ottt ettt e et a e et e 306
L1 365
L1 504
72 S 504
Y2 726
S0 it ittt e e et et et et e eaen 365
702 et i it ie et ea et et e e 726
G064-1 B SEA. vt vvtetereeernntrenreeentseennaronaerseneeonesennecrtaennnns 118
1421 P 7
L4727 7
374 105
6298-23 through 6298-41 ... ..ciuiiriritiiitiiireeeii it rierneraerananees 105
572 105
074 387
7 O 35
6307-10 ittt e e e, 473
63002 i et et et e e e 7
63002 i ittt et e e te b e e 299
637325 e e i ereeieiteete eeeeeeeaeenet e e, 316
i K B 316
6596 through 6599 ... .iittiiiiiiiiitietieteenereaneersasianseenanaennns 293
B602-1 i ettt 56
[ O R 293
72 - 56
L7 3 L 56
6602-10 €f SEQ. v . vvvievarnsrssinesensaetosnereannassecsennssonnneernnennns 293
LA T 279
6828 through 6828-7 ....vitiiiii it e 1
08288 it e e e e e e 631
o2 A 1
682824 e e ettt i, 631
682023 it et ieee it e et e, 1
TR - 299
7250-1 through 7250-4 ... ovtinttiie ittt tneene et eannnsenneinnes 7
TO27 €F SBQ. «vveereretnsnenseesoennannnnneseneeeaanassseesosenensesanonns 439
7% O P 139

X 439
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CITATIONS—Continued

SECTIONS GENERAL CODE—-Continued i Page
PP 387
T 387
7600-2 o it et ie et ar e r et areretre e eaeeaeras 172
£ 135
3 3 PO 615
B003-0 1. e e 517
8007-1 through 8007-6 .. ...vvuernernereeeriene e iearaeneeenarnrnns 408
B007-10 ittt e e e e e e e 408
Y7 N 408
B007-12 ot e e e e et 408
e 601
807244 e e e e 343
8572 e e et e e e, 343
R S 343
857 2o i et e, 343
72 7 343
B 8 601
B024-13 i e e e e e 251
802418 i e i e e e e e, 251
BB25-1 B SEQ. © ittt e e e e 235
050t it e e et a et e e e 397
L3 576
B B 7/ O 231
O850 Bt SOQ. v vttt it i 397
L3 397
77 381
D 3 P 141
0 T3 141
116562 e et e it 141
B 7 381
0 72 PO 381
3 77/ S 125
B 772 2 P 125
D 7217 £ S AP 213
B2 7 S 589
DK 7/ P 323
K L 636
o 35

K L1 I 35
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CITATIONS:

SECTIONS REVISED CODE: Page
X 631
D72 B 1 431
12103 e e e e e e 431
12006 e 501
132002 e e e 466
133000 o e e 427
133,24 e e e 427
135000 e e e 439
135,01 @t SEQ. .+ iitii ittt et e a et 538
135.01 €t SOU. «otinit ittt e e e 595
D 1 L N 431
B O 717
143,00 (1) on it e e e e 740
1430 (O ot e 740
T3 0L () oo e e - 673
145,23 (€ ittt e © 673
T 673
B A 673
303,05 L e e 679
30702 e e 427
70 517
7 U T O 595
33006 L e e e 538
33006 e e 595
33000 e e e et 595
B0 e e e 427
505,37 e e e e e 733
BT G N 733
T 446
51302 e 318
1307 e 318
L3 17252 374
310,02 e e e e e 520
Chapter 711 oo e e e e 654
Chapter 710 i e 688
7 1) S T 601
72 ) P 634
70 1 654
70 K 688
7 688
/2 654
728 T 688
T1006 e e 659
728 P 688
720 0 L 654
78 1 688
/20 B8 A 654
72 0 0 P 654
7 8 O L P 654
728 5 654
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CITATIONS—Continued

SECTIONS REVISED CODE: Page
725 5 1 PP 688
/25 0 ) e 654
/25 70 3K 3 PP 654
72 8 3 688
/2 3 X2 P » 579
71305 e e e e e 679
72 56 70 1 N 679
7 1772 N 679
7132 e s 679
713,23 o e 679
7.4 1 PP 504
727 8 e e e e e e e 504
T41.00 e e e e 644
TALA0 e 644
TA140 e 610
T4 04 e 644
TAL 8l o e 446
TA1403 610
120020 o 636
150703 o 480
K 551
153002 551
103006 351
183300 o 551
183300 e 551
S 513
L 7 723
231 397
1000 20 ettt e 636
87 699
2500 4 e 717
2500 S e e e 717
270007 e e e 639
203002 e e 636
4 17 A U 677
A0 3 (S 677
20 3 A 677
Q105,08 oo e i it e e i 517
3307.49 €f SEQL +iviutteee it et et e et e 615
K 0 AP 534
KK 1 1 P 589
KK 7 72O AP 589
K L P 451
KK 72 UL 589
K 724 X 72 PO 589
KK 722 U5 . O 589
KK 577 (g AP 484
KX 7227/ 1 S PP 484
3349.23 throtgh ...vvevriiietiiii i i e i i 418
3340.26 Lttt ettt e e 418

KK 70 72 R R R R R 439
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CITATIONS—Continued

SECTIONS REVISED CODE—Continued Page
KK 3 ) 439
KX 7.7 422
K 151 1 555
K 14 17 P 555
3735.58 through 3735.61 .. ..c.ueerineiiriinronnioeentnansersaeennsionness 560
3769.03 through 3769.06 .. .......cuiiiniiiititiettittnaenrreranosenesnenns 707
K3 1 AN 702
K Y3 X 17/ 702
3760009 i e et ettt et b aann 707
K7 ¢ PPN 397
527, 1 397
KX 11 ) 397
X 3 ) 576
L T 568
L PN 568
F123.01 €L SBQ. +vvtetveniiat e e reaana et e teaan et i 733
L 3 0 491
3 T AP 491
) AN 526
0 PP 526
1 7 526
T N 256
1 7/ 526
4500, i i et e e e e e e et et e 526
L4 526
L 7 473
L A P 473
L . PPN 473
) 0 P 526
55 7S 526
N 256
7 |7 PP 605
402302 e i it eteee et ee et e, 605
5121.01 through 512110 ......iiuivreeitritia it iiaaieanenanans 624
512305 ittt ettt e e nae ettt et e 624
725 A 624
5300.01 e SBQ. vvviititi i e e e it e 601
530040 .ot et e et 601
8310.15 i i e ettt e e 601
L3S 1 679
L35 72 ) 431
3 1 1 ) PO 473
5512.01 through 5512.04 ...ttt ittt ettt ee ettt 466
Chapter 5537, ittt ii ittt ittt e et e e e anetaneneee ettt eaannn 605
12375 5 414
L7 L 595
K035 560
705,22 i e e PN P 595
Y12 595
31 7 644

L0 679
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CITATIONS—Concluded
SECTIONS REVISED CODE—Concluded

72 8 s N
5723.01 € S€Q. «vvvvvrnrinnnernnnraneenoeersannnanens
572308 ............. O

GENERAL ASSEMBLY—
HOUSE BILLS—

Amended Substitute 267 99 General Assembly
Amended Substitute 29 100 General Assembly

Amended Substitute 40
Amended 94
Amended 167
Amended 243
Amended 355
Amended Substitute 484
Amended Substitute 618
Amended Substitute 619
House Bill 629
Amended Substitute 721
Amended Substitute 734

- SENATE BILLS—

356 99 General Assembly
Amended 174 100 General Assembly

Amended 207
Amended Substitute 269
Amended 316

OHIO CONSTITUTION—

Article I Section 20 ...........
Article I lec..oooeas.
Article 1I 16 ...........
Article 11 20 ...
Article 11 16 ...........
Article VII D
Article XTI Sa...iveeenn.
Article XIV 10 ...........
Article XVIII 3
Article XVIII 8 i,
Article XX 4 et
UNITED STATES CONSTITUTION—
Article 1, Section 10. ... covieviriiiiiiiiiinnnnn.
PUBLIC LAW 920 - 81st CONGRESS ..........
USC Title 32, Section 194, subparagraphs a, b....o.vvinivinn i,

USC Title 42, Section 1401 et S€GQ.....vvvvveneerannn

--------------------

Page
457
726
726
726
726
726

340

631

601
501
329
247
431
538
740
513

654
418
526

71
491
723

76
723

153
501
431
329

624
299

473
102
497

543
497
543
287
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