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M THE COURT OF COMMON PLEAS

FRAMKLIN COUNTY, OHIO
STATE OF OHIO ex rel. CASE NGO
CHIQ ATTORNEY GENERAL
MICHAEL DEWINE FIDGE:

303 E. Broad Street, 14th Floor
Columbus, Ohio 43213

Vi

IMAMOND SET ROOFING

& RESTORATION, LLC

100 E. Campus View Boulevard
Columbus, Ohio 43235

and

DIAMOND MURPHY, individyally
1386 &, Wilson Avenue
Columbus, Ohio 43203

£3

COMPLAINT AND REQUEST YOR
DECLARATORY JUDGMENT,
INJUNCTIVE RELIEF, CONSUME

RESTITUTION, AND CIVIL
PENALTIES

Plaintify,

R

Diefendanis,

SURISBICTION ARD VENUE

Plaintiff, State of Ohio, by and through Attorney Geneval Michael DeWine, having
reasonable cause to beliove that vielstions of Ohio’s consumer wotection laws have
occurred, brings this action in the public interest and on behalf of the State of Chio under
the auvthonty vested in him by the Ohio Consumer Sales Practices Act, R.C. 134501 ot
ey

The actions of Defendants Diamond Set Reoofing & Restoration, LLC and Diamond

Murphy, heremafier described, bave occurred in Franklin County, anid g5 get forth below
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are i violgtion of the Consumer Sslos Practices Act (“CSPA™Y), R.C. 1345.01 et seq., s
Substantive Rules, and the Home Sclicitation Sales Act ("HSEA™), RO 134521 of seq.
Jurisdiction over the subject matter of this action lies with this Court pursuant lo the
CSPA, R.C 134504

This Court has venue t hesr this case purswant to Ohio Civ. R 3BY1-3) wn that
Defendants reside in, have their principal place of business 1, and the irancactions
complained of herein, and oul of which this action arose oceprred in Franklin County.

DEFENDANIS

Defendant IHameond Set Roofing & Restoration, LLC (“Diamond Set”™} is an Ohio
Limdted Lisbility Company with its principal place of business located at 100 E. Campus
Yiew Boulovard, Columbus, Ohio 43335,

Diamond Set has been registered with the Ohio Secretary of State since June 2014,
Defendant Digmond Murphy ("Murphy™) 15 g natural person who vesides at 1399 S,
Avenue, Columbus, Ghao 43203,

At all times relevant berein, Murphy was the sole owner and operator of Diamond Set.

On Information and belief, Defendant Murphy has also conducted business under the
names Williams Roofing and Restoration, LLC and §.8.M. Architectural Group, LLC,
Defendants are “suppliers” as that term 18 defined in R.C. 1345.01{(C}, as Diamond Set
and Murphy engaged in the business of effecting “consumer transactions” by soliciting
consurners either divectly or indivectly for home remodeling and repsir poods and
services for g fee, within the meaning of R.C, 1345.0UA ).

At all times relevant hercin, Defendants engaged tn “home soliciiation sales” as that torm
is defined in the H3SA, B.C. 1345.21(4), s Diamond Set and Murphy enpaged
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personal solicitations at the residences of consumers, including sohcitations in response
o or following invitations by consumers,

STATEMENT OF FACUTS

12,  Deofendants accepied payment from consumers for the purchase of home improvement
goads and services, and failed to deliver some of those goods and services within sight
weeks.

13, Afler accepting consumers’ paymenis and failing to deliver the services, Defendants
failed to refund consumers” payments or deposits.

14, Om at least one occasion, Defendants provided shoddy and substandard home repair
services to consumers and then failed o correct such services.

At the tims of the transactions, Defendants failed to provide some consumers with proper

Sk
L&

natice of cancellation forms describing the consumers’ right to cancel the fransactions.

PLAINTIFE'S FIRST CAUSE QF ACTION:

6. Plamiff incorporates by reference, as if completely rowritien herein, the allegations set
forth in paragraphs One through Fifteen {(1-15) of this Complaint,

17, Defendants hgve comuuitied unfair or deceptive acls or practices i vickstion of the
Failure to Deliver Rule, O.AC, 1092:4-3-094) and the CSPA, R.C. 1345024), by
accepling money from consumers for goods and services, and then permitting ecighi-
weeks to elapse without making shipment or delivery of the goods or services ordered,

making a full refund, advising the consumer of the duration of an extended delay and
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offening to send 2 refund within two weeks if 5o requested, or furpighing poods or

services of equal or grester value as & good fuith eubstitute.

COUNT TWO

18, Plamtff incorporates by reference, as if completely rowritien horein, the allegations set
forth in paragraphs Qune throvgh Fifieen (1-15) of this Complaiut,

19, Defendants have committed onfair or deceptive acts or practices in violation of the
CEPA, RO 1345.02¢A), by performing shoddy and substandard work, and then failing to
correst such work.

20.  Buch scts or practices have been previocusly determined by Uhio courls to violate the
CEPA, R.C 134501 ot seg. Defendants committed said vinlations after such decisions
were gvailable for public fuspection pursgant to R.C, 13458.05(A)(3).

PLAINTIFF'S SECOND CAUSE OF ACTION:
VIOLATIONS OF THE HSSA

o _ COUNT ONE
FALURE TOQ BROVIDE PROPER NOTICE OF THREE DAY RIGHT OF RECISSION

21, Plamtitfincorporsies by reforence, g5 if complotely rewritien horein, the allegations set

forth in paragraphs One through Fifleen (1-15} of this Complaint,

22 Defendants violated the HESA, R.C. 1345.23 and R.C. 1345.03A), by failing to give
proper notice 10 consumers of their right to canced their contract by a specific date.
23, Such acis or practices have been previously determined by Obido couris to violate the

CBPRA, R.C. 1345.01 et seq. Defondants committed said viclations afier such decisions

were available for public inspection pursuant to R.C. 1345.83(43(3}
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PRAYER FOR RELIEF

WHEREFORE, Plamai respectfully prays that this Court grant the following relief
ISSUE A DECLARATORY JUDGMENT declaring that the acts and praciices described
herein violate the CSPA, its Substantive Rules, and the HSSA in the mannor set forth in
this Complaint.

ISSUE PERMANENT INJUNCTIVE RELIEF, pursusrd fo RC. 134507, enjoining
Defendants under these or any other names, and sl persons acting on behalf of
Defendants divectly or indivectly, through any corporste or privale device, partnership or
association, jointly and severally, from engaging in the acts or practives of which Plaintiff
complaing and from further violating the CSPA, RO, 134501 ot seq., its Substantive
Rules, and the HSS8A, R.C. 134502 et seq.

ISSUE PERMANENT INJUNCTIVE RELIEF emjoming Dietendants Diamond Set and
Muuphy from acting as “supplies” gs that term 12 defined in RO 1345.0H{C) by
angaging in any consumer iransactions in the Nate of Ohio until the final ordered
restitution of this matier is satisfied in s entirety.

ORDER Defendants, pursuant to R.C. 1345.07(B), jointly and severally, fo pay
restitution to all consumers who suffered imjury due to Defendants” unlawful acts or
practices,

ASSESS, FINE AND IMPOSE upon Defendants Diamond Sef and Murphy, jointly and
severally, a civil penalty of up to Twenty-five Thousand Dollare (§235,000.00) for each
separate and appropriate violation described herein, pursuant to R.C. 1345070,
GRANT the Ohie Altomey Genergl his coste in bringing this action.

ORIDER Defendants to pay all cowrt costs.
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H. GRANT such other relief as the Cowrt deems to be just, equitable, and appropriate.

Respectiully submiited,

MICHAEL DEWINE
Attorney General

HALLIE C. SAFERIN (0093467)
Assisiant Attorney General

30 Bast Brogd Street, 14th Floor
Columbus, (hio 43215-3428

Phone: (614) 466-8529

hallic saferin@ohioatiomeygencral.gov

Counsel for Plaintiff




