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IN THE COURT OF COMMON PLEAS
ALLEN COUNTY, OHIO

State of Ohio, ex rel/. Mike DeWine,
Attorney General of Ohio

[
#

Charitable Law Section : Case No.w &
150 East Gay Street, 23" Floor
Columbus, Ohio 43215 : Judge

Plaintiff,

Type of Case: Other Civil

Encore Music Productions, Ltd
C/0 Joseph A. Chiovitti

6600 South Avenue

Suite 3

Boardman, Ohio 44513

Phil’s Productions LLC
C/O Philip Howells

1609 Chattanooga Avenue
Youngstown, Ohio 44514

Joseph Chiovitti
802 Woodtield Court, Unit B
Youngstown, OH 44512




Philip Howells
1609 Chattanooga Avenue
Youngstown, OH 44514

M.V.P. Productions LL.C

C/0O Martin Vernello

651 Wheeling Avenue, Suite 4
Cambridge, Ohio 43725

Martin Vernello
49200 Purinton Avenue, Apt. 105
East Liverpool, Ohio 43920

Kingsley Harris
6321 St. Andrews Drive
Canfield, Ohio 44406

Jennifer Fairall

a.k.a. Jennifer Goodman
206 Robinson Road
Campbell, Ohio 44405

Jessica Covington
5005 Center Road
Lowellville, Ohio 44436

Matthew Bocian
1986 Wolosyn Circle, Apt. 4
Youngstown, Ohio 44514

William Sharp

D.B.A. Sharp Productions
513 W. Mary Street
Bucyrus, Ohio 44820

Waive Sharp

D.B.A. Sharp Productions
513 W. Mary Street
Bucyrus, Ohio 44820

William Berrier

P.O. Box 346

11154 Mentzer Road
North Lima, Ohio 44452




Abby Makara
2202 Cherry Hill Avenue
Youngstown, Ohio 44509

Laura Harper
651 Wheeling Avenue, Suite 1
Cambridge, Ohio 43725

Jaime Kegarise
127 Wilson Street
Struthers, Ohio 44471

Esther Holmes
1520 Overland Avenue, Unit 105
Youngstown, Ohio 44511

John Douglas

7506 Oregon Trail, Apt. 2
Youngstown, Ohio 44512

Defendants.

OHIO ATTORNEY GENERAL’S COMPLAINT AND JURY DEMAND

Plaintiff State of Ohio, ex rel. Mike DeWine, is the duly elected, qualified and acting Attorney
General of Ohio, and hereby alleges:

L. JURISDICTION AND VENUE
I Plaintiff, State of Ohio, by and through the Attorney General of Ohio, Mike DeWine
(“Attorney General™ or “Attorney General’s Office”), having reasonable cause to believe that
violations of Ohio’s charitable laws have occurred, brings this action in the public interest and

under the authority vested in the Attorney General by Ohio Revised Code (R.C.) Section 109.23

et seq. (“Ohio Charitable Trust Act”), Ohio Revised Code Chapter 1716 (“Ohio Organizations




Act”), R.C. § 2923.34, R.C. § 2921.13(G), and the Attorney General’s common law authority to
enforce charitable trusts.
2. Defendants” actions, as described herein, occurred throughout the State of Ohio including
in Allen County, Ohio.
3. Defendants solicited individuals located throughout the state of Ohio claiming that
proceeds benefitted charitable purposes including the IAFF #334 (“Lima Fire Fighters”), a
charitable organization located in Allen County, Ohio.
II. PARTIES

A. Encore Music Productions Ltd.
4. Defendant Encore Music Productions, Ltd. (“Encore”) is a domestic limited liability
company having its principal place of business at 755 Boardman-Canfield Road, Suite K-1,
Youngstown, Ohio 44512 and 8255 South Avenue, Suite C, Youngstown, Ohio 44512.
- Encore was formed on or around January 7, 2005 by Defendant Joseph Chiovitti.
6. Encore is a professional solicitor as defined in R.C. § 1716.01(J), conducting charitable
solicitation campaigns involving telemarketing and concerts.
7. Encore conducted charitable solicitation campaigns on behalf of local firefighter unions
and fraternal orders of police in Ohio, as well as for other charitable organizations.
8. Encore is in privity with and is the successor to Encore Music Productions, Inc. Encore
Music Productions, Inc. entered into an Assurance of Discontinuance with the Attorney General
in 2000 and it was filed in the Franklin County Common Pleas Court on November 22. 2000.
The Assurance of Discontinuance is binding on all successors, heirs, and assignees of Encore

Music Productions, Inc. Encore Music Productions, Inc. dissolved on January 25, 2005,




approximately nineteen days after Encore was formed. Encore assumed Encore Music
Productions, Inc.’s ongoing business concern, contracts and assets.
9. Encore was at all relevant times a director, member, agent or co-conspirator of the other
Defendants, and acted with complicity or in active participation with the Defendants in activities
giving rise to this action.

B. Joseph Chiovitti
10. Defendant Joseph Chiovitti owned, directed, and operated Encore Music Productions.
Inc. until its dissolution in 2005 when he became the owner, director, and operator of Encore.
Joseph Chiovitti signed the Assurance of Discontinuance with the Attorney General on behalf of
Encore Music Productions, Inc. in 2000.
14 Joseph Chiovitti is a professional solicitor as defined in R.C. § 1716.01(J), conducting
charitable solicitation campaigns involving telemarketing and concerts.
12. Joseph Chiovitti conducted charitable solicitation campaigns on behalf of local firefighter
unions or fraternal orders of police in Ohio, as well as for other charitable organizations.
3. Joseph Chiovitti was at all relevant times a director, member, officer, employee, agent or
co-conspirator of the other Defendants, and acted with complicity or in active participation with
the Defendants in activities giving rise to this action.
14. Joseph Chiovitti may have participated in additional activities that are not yet known.

C. Phil’s Productions LLC
15. Defendant Phil’s Productions LLC (“Phil’s Productions™) is a domestic limited liability
company having its principal place of business at 1609 Chattanooga Avenue, Youngstown, Ohio
44514.

16. Phil’s Productions was formed on or around July 15, 2009 by Defendant Philip Howells.
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12 Phil’s Productions is a professional solicitor as defined in R.C. § 1716.01(J), conducting
charitable solicitation campaigns involving telemarketing and concerts.
18. Phil’s Productions conducted charitable solicitation campaigns on behalf of local
firefighter unions or fraternal orders of police in Ohio, as well as for other charitable
organizations.
19. Phil’s Productions was at all relevant times a director, member, agent or co-conspirator,
of the other Defendants and acted with complicity or in active participation with the Defendants
in activities giving rise to this action.

D. Philip Howells
20. Defendant Philip Howells is the owner, director, and operator of Phil’s Productions.
21. Philip Howells is a professional solicitor as defined in R.C. § 1716.01(J), conducting
charitable solicitation campaigns involving telemarketing and concerts.
22 Philip Howells conducted charitable solicitation campaigns on behalf of local firefighter
unions or fraternal orders of police in Ohio, as well as for other charitable organizations.
23, Philip Howells was at all relevant times a director, member, officer, employee, agent or
co-conspirator of the other Defendants, and acted with complicity or in active participation with
the Defendants in activities giving rise to this action.
24. Philip Howells may have participated in additional activities that are not yet known.

E. M.V.P. Productions L.L.C.
25. Defendant M.V.P. Productions L.L.C. (“MVP Productions™) is a domestic limited
liability company having its principal place of business at 651 Wheeling Avenue, Suite 4,
Cambridge, Ohio 43725.

26. MVP Productions was formed on or around November 10, 2004 by Martin Vernello.
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27. MVP Productions is a professional solicitor as defined in R.C. § 1716.01(J), conducting
charitable solicitation campaigns involving telemarketing and concerts.

28. MVP Productions conducted charitable solicitation campaigns on behalf of local
firefighter’s unions or fraternal orders of police in Ohio, as well as for other charitable
organizations.

29. MVP Productions was at all relevant times a director, member, agent or co-conspirator of

the other Defendants, and acted with complicity or in active participation with the Defendants in

activities giving rise to this action

F. Martin Vernello
30. Defendant Martin Vernello is the owner, director, and operator of MVP Productions.
31. Martin Vernello is a professional solicitor as defined in R.C. § 1716.01(J), conducting
charitable solicitation campaigns involving telemarketing and concerts.
32. Martin Vernello conducted charitable solicitation campaigns on behalf of local firefighter
unions or fraternal orders of police in Ohio, as well as for other charitable organizations.
33. Martin Vernello was at all relevant times a director, member, officer, employee, agent or
co-conspirator of the other Defendants, and acted with complicity or in active participation with
the Defendants in activities giving rise to this action.
34, Martin Vernello may have participated in additional activities that are not yet known.

G. William Sharp
33 Defendant William Sharp was at all relevant times doing business as a professional
solicitor for Encore and Sharp Productions.
36. William Sharp is a professional solicitor as defined in R.C. § 1716.01(J), conducting

charitable solicitation campaigns involving telemarketing and concerts.
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7. William Sharp conducted charitable solicitation campaigns on behalf of local firefighter
unions or fraternal orders of police in Ohio, as well as for other charitable organizations.
38. William Sharp was at all relevant times a director, member, officer, employee, agent or
co-conspirator, and acted with complicity or in active participation with the Defendants in
activities giving rise to this action.
39. William Sharp may have participated in additional activities that are not yet known.

H. Waive Sharp
40. Defendant Waive Sharp was at all relevant times doing business as a professional
solicitor for Encore and Sharp Productions.
41. Waive Sharp filed Sharp Productions as a registered trade name with the Ohio Secretary
of State on May 19, 2011.
42. Waive Sharp is a professional solicitor as defined in R.C. § 1716.01(J), conducting
charitable solicitation campaigns involving telemarketing and concerts.
43. Waive Sharp conducted charitable solicitation campaigns on behalf of local firefighter
unions or fraternal orders of police in Ohio, as well as for other charitable organizations.
44. Waive Sharp was at all relevant times a director, member, officer, employee, agent or co-
conspirator, and acted with complicity or in active participation with the Defendants in activities
giving rise to this action.
45. Waive Sharp may have participated in additional activities that are not yet known.

I. Kingsley Harris

46. Defendant Kingsley Harris is a professional solicitor as defined in R.C. § 1716.01(J),

conducting charitable solicitation campaigns involving telemarketing and concerts.




47. Kingsley Harris conducted charitable solicitation campaigns on behalf of local firefighter
unions or fraternal orders of police in Ohio, as well as for other charitable organizations.
48. Kingsley Harris was at all relevant times a director, member, officer, employee, agent or
co-conspirator, and acted with complicity or in active participation with the Defendants in
activities giving rise to this action.
49.  Kingsley Harris may have participated in additional activities that are not yet known.

J. Jennifer Fairall
50. Defendant Jennifer Fairall, a.k.a. Jennifer Goodman, was a professional solicitor as
defined in R.C. § 1716.01(J), conducting charitable solicitation campaigns involving
telemarketing and concerts.
51.  Jennifer Fatrall conducted charitable solicitation campaigns on behalf of local firefighter
unions or fraternal orders of police in Ohio, as well as for other charitable organizations.
52. Jennifer Fatirall was at all relevant times a director, member, officer, employee, agent or
co-conspirator of the other Defendants, and acted with complicity or in active partictpation with
the Defendants in activities giving rise to this action.
53.  Jennifer Fairall may have participated in additional activities that are not yet known.

K. Jessica Covington
54. Defendant Jessica Covington is a professional solicitor as defined in R.C. § 1716.01(J),
conducting charitable solicitation campaigns involving telemarketing and concerts.
55.  Jessica Covington conducted charitable solicitation campaigns on behalf of local

firefighter unions or fraternal orders of police in Ohio, as well as for other charitable

organizations.







56. Jessica Covington was at all relevant times a director, member, officer, employee, agent
or co-conspirator of the other Defendants, and acted with complicity or in active participation
with the Defendants in activities giving rise to this action.
2. Jessica Covington may have participated in additional activities that are not yet known.
L. Matthew Bocian
58. Defendant Matthew Bocian is a professional solicitor as defined in R.C. § 1716.01(J),
conducting charitable solicitation campaigns involving telemarketing and concerts.
59. Matthew Bocian conducted charitable solicitation campaigns on behalf of local firefighter
unions or fraternal orders of police in Ohio, as well as for other charitable organizations.
60. Matthew Bocian was at all relevant times a director, member, officer, employee, agent or
co-conspirator of the other Defendants, and acted with complicity or in active participation with
the Defendants in activities giving rise to this action.
61. Matthew Bocian may have participated in additional activities that are not yet known.
M. William Berrier
62. Defendant William Berrier is a professional solicitor as defined in R.C. § 1716.01(J).
conducting charitable solicitation campaigns involving telemarketing and concerts.
63. William Berrier conducted charitable solicitation campaigns on behalf of local firefighter
unions or fraternal orders of police in Ohio, as well as for other charitable organizations.
64. William Berrier was at all relevant times a director, member, officer, employee, agent or
co-conspirator of the other Defendants, and acted with complicity or in active participation with
the Defendants in activities giving rise to this action.
65. William Berrier may have participated in additional activities that are not yet known.

N. Abby Makara




66. Defendant Abby Makara is a professional solicitor as defined in R.C. § 1716.01(J),
conducting charitable solicitation campaigns involving telemarketing and concerts.
67. Abby Makara conducted charitable solicitation campaigns on behalf of local firefighter
unions or fraternal orders of police in Ohio, as well as for other charitable organizations.
68. Abby Makara was at all relevant times a director, member, officer, employee, agent or
co-conspirator of the other Defendants, and acted with complicity or in active participation with
the Defendants in activities giving rise to this action.
69. Abby Makara may have participated in additional activities that are not yet known.

O. Laura Harper
70. Defendant Laura Harper was a professional solicitor as defined in R.C. § 1716.01(J),
conducting charitable solicitation campaigns involving telemarketing and concerts.
71. Laura Harper conducted charitable solicitation campaigns on behalf of local
firefighterunions or fraternal orders of police in Ohio, as well as for other charitable
organizations.
T2 Laura Harper was at all relevant times a director, member, officer, employee, agent or co-
conspirator of the other Defendants, and acted with complicity or in active participation with the
Defendants in activities giving rise to this action.
73. Laura Harper may have participated in additional activities that are not yet known.

P. Jaime Kegarise
74. Defendant Jaime Kegarise was a professional solicitor as defined in R.C. § 1716.01(J),
conducting charitable solicitation campaigns involving telemarketing and concerts.
¥o. Jaime Kegarise conducted charitable solicitation campaigns on behalf of local firefighter

unions or fraternal orders of police in Ohio, as well as for other charitable organizations.

11



76. Jaime Kegarise was at all relevant times a director, member, officer, employee. agent or
co-conspirator of the other Defendants, and acted with complicity or in active participation with
the Defendants in activities giving rise to this action.
77. Jaime Kegarise may have participated in additional activities that are not yet known.

Q. Esther Holmes
78. Defendant Esther Holmes is a professional solicitor as defined in R.C. § 1716.01(J),
conducting charitable solicitation campaigns involving telemarketing and concerts.
79. Esther Holmes conducted charitable solicitation campaigns on behalf of local firefighter
unions or fraternal orders of police in Ohio, as well as for other charitable organizations.
80. Esther Holmes was at all relevant times a director, member, officer, employee, agent or
co-conspirator of the other Defendants, and acted with complicity or in active participation with
the Defendants in activities giving rise to this action.
81. Esther Holmes may have participated in additional activities that are not yet known.

R. John Douglas
82. Defendant John Douglas is a professional solicitor as defined in R.C. § 1716.01(J),
conducting charitable solicitation campaigns involving telemarketing and concerts.
83. John Douglas conducted charitable solicitation campaigns on behalf of local firefighter
unions or fraternal orders of police in Ohio, as well as for other charitable organizations.
84. John Douglas was at all relevant times a director, member, officer, employee, agent or
co-conspirator of the other Defendants. and acted with complicity or in active participation with
the Defendants in activities giving rise to this action.
85. John Douglas may have participated in additional activities that are not yet known.

III. ACTIVITIES OF THE DEFENDANTS
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A. Encore Music Productions, Inc.
86. Between 1997 and 2000, Encore Music Productions, Inc. violated several provisions of
R.C. Chapter 1716 by soliciting for unregistered charities and soliciting without filing
solicitation notices, contracts, sworn consent statements and financial reports. Encore Music
Productions, Inc. entered into an Assurance of Discontinuance with the Attorney General that
was filed in Franklin County Common Pleas Court on November 22, 2000. The Assurance of
Discontinuance was binding on Encore Music Productions, Inc.’s successors, assignees and
heirs.
87. Defendant Joseph Chiovitti signed the Assurance of Discontinuance under oath,
acknowledging that he has knowledge of the requirements of professional solicitors set forth in
R.C. Chapter 1716 and promising to abide by those requirements. Encore Music Productions,
Inc. continued its existence until January 25, 2005 when Defendant Chiovitti dissolved the
corporation and then continued operating the same business under a similar name as the domestic
limited hability company, Encore Music Productions, Ltd (“Encore™).

B. Encore Music Productions, Ltd.
88. Defendant Joseph Chiovitti operated his telemarketing business from on or around 2006
to the time of filing of this complaint by working with several agents he labeled as “promoters™:
Martin Vernello, William Sharp, Waive Sharp, Philip Howells, Michael Rosine, and Larry
Csernik. Each of these individuals assisted Chiovitti by soliciting potential donors, contacting
and communicating with the charitable organizations, and hiring additional agents to solicit
potential donors by telephone or in person for Encore’s campaigns.
89. All but one of the above individuals created their own limited liability company or trade

name. Martin Vernello formed MVP Productions, Philip Howells formed Phil’s Productions,
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William and Waive Sharp established a trade name of Sharp.Productions, and Michael Rosine
formed MSR Management LL.C.

90. Encore’s stated purpose in its Articles of Organization filed with the Ohio Secretary of
State is “to provide fundraising by booking concerts for non-profit organizations such as
fraternal order of police organizations and firefighter associates or any other purpose permitted
by law.” The Defendants pursued this purpose by requesting monetary donations and selling
concert tickets and business advertisements in concert program books.

91. Defendants typically held fundraising concerts for police and firefighter organizations
and hosted concerts in the organization’s local community.

92. Encore typically executed a “Production Agreement” or contract with each charitable
organization for which it conducted a fundraising campaign. Each Production Agreement
guaranteed the charitable organization a minimum profit ranging between 10-33% of gross
revenue from the campaign.

93. All of the Defendants acted as professional solicitors for Encore’s contracted campaigns.
94, The Defendants telephoned local businesses and individuals, soliciting donations for the
contracted charitable organizations. The Defendants typically asked donors to mail checks to a
local P.O. Box address or arranged for an on-site pick up of the donation.

95. Encore registered annually as a professional solicitor with the Attorney General.
However, none of the other Defendants ever registered as professional solicitors nor were they
included on Encore’s registration filings with the Attorney General.

96. Overall, the Defendants conducted over one-hundred charitable campaigns since 2006 for

over thirty different charitable organizations.







C. Defendants Hired Convicted Felons to Solicit Donations and Trained Solicitors to
Lie to Donors.
97. The Defendants employed individuals convicted of felonies within five years to solicit on
behalf of contracted charitable organizations.
98.  Solicitors were convicted of offenses, including first-degree felonies, receiving stolen
property, possession of cocaine, trafficking in cocaine, possession of heroin, unlawful sexual
conduct with a minor, theft, grand theft, breaking and entering, falsification, permitting drug
abuse, burglary, identity fraud, forgery, obstructing official business, and felonious assault, ,
99.  The Defendants had constructive or actual knowledge that solicitors under their direction
and control were convicted felons.
100.  The Defendants routinely utilized various schemes to deceive potential donors into
believing that a local charitable organization would receive 100% of all donations.
101.  Defendants explicitly lied to potential donors and told them that all or 100% of the
procecds from the solicitation campaign benefitted the local charitable organizatién when
contracted charities only received 10-33% of gross revenue.
102.  Defendants failed to disclose to potential donors that they were professional solicitors and
misled donors as to their identities.
103.  Defendants falsely identified themselves as firefighters. Several charitable organizations
received numerous complaints from the public regarding phone solicitors falsely identifying
themselves as firefighters. Those charitable organizations notified Defendants about these

complaints.
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! 104.  Defendants trained solicitors to mislead donors by claiming to be volunteers and by

! claiming that solicitors were in local areas. Defendants also falsely claimed that 100% of the
donations benefitted local charities.

‘ D. Defendants Obstructed the Attorney General’s Investigation and Solicited without
Properly Filing with the Attorney General
105.  Detfendants obstructed and lied to investigators of the Attorney General attempting to
interview some of the Defendants” solicitors.
106.  Defendant Encore failed to register or identify approximately 200 of its solicitors.

107.  Since 2006, Defendant Encore failed to comply with numerous filing requirements with

agreements, solicitation campaign financial reports and professional solicitor registration
statements.

108.  The Defendants conducted solicitation campaigns for unregistered charities and for
charities that were not compliant with financial reporting requirements with the Attorney
General.

109.  Although the remaining Defendants acted as professional solicitors for various contracted
charitable organizations, they failed to file any required documents or bonds.

110.  The Defendants participated with, controlled, directed or conspired with Encore in
committing these violations.

111.  Upon information and belief, Defendants falsified financial reports to ensure they

|

|

|
the Attorney General, including requirements to file solicitation notices, contracts, consent
retained the full expense amounts authorized under the Production Agreements.

V. GENERAL ALLEGATIONS

(o))




A. Charitable Organizations Act
112, Alliance Firefighters Association #480, Ashtabula County Sheriff’s Patrol, Blue Knights
Chapter X1V, College Township Volunteer Fire Association, Fraternal Order of Police #10
(“FOP #107), Fraternal Order of Police #106 (“FOP #106”), Fraternal Order of Police #128
(“FOP #1287), Fraternal Order of Police #132 (“FOP #1327), Fraternal Order of Police #147
(“FOP #1477), Fraternal Order of Police #16 — Lake/Geauga (“FOP #16”), Fraternal Order of
Police #171 (“FOP #1717), Fraternal Order of Police #19 (“FOP #197), Fraternal Order of Police
#50 (“FOP #507), Fraternal Order of Police #52 (“FOP #52"), Fraternal Order of Police #53
(“FOP #537), Fraternal Order of Police #6 (“FOP #6), Fraternal Order of Police #60 (“FOP
#607), Fraternal Order of Police #68 (“FOP #68”), Fraternal Order of Police #71 (“FOP #717),
Fraternal Order of Police #77 Wyandot County (“FOP #77”), Fraternal Order of Police #8 (“FOP
#87), Fraternal Order of Police #90 (“FOP #90”), International Association of Firefighters
Marion Township Local #2134 (“[AFF #2134”), International Association of Firefighters #1340
(“IAFF #13407), International Association of Firefighters #1910 (“IAFF #1910™), International
Association of Firefighters #2786 (“IAFF #2786”), International Association of Firefighters
#291 (“IAFF #2917), International Association of Firefighters #312 (“IAFF #3127), International
Association of Firefighters #334 (“IAFF #3347), International Association of Firefighters #3356
(“IAFF #33567), International Association of Firefighters #379 (“IAFF #3797), International
Association of Firefighters #381 (“IAFF #3817), Kiwanis Club of Boardman and Tiffin Area
Babe Ruth Baseball League are “charitable organizations™ as defined in R.C. § 1716.01(A).
113.  Defendants are “persons” as defined in R.C. § 1716.01(I).
114, Defendants conducted “solicitations,” as that term is defined in R.C. § 1716.01(K), on

behalf of various charitable organizations in the State of Ohio.
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115. Defendants are “professional solicitors™ within the meaning of R.C. § 1716.01(J);
therefore, Defendants are subject to the requirements of R.C. § 1716.01 et seq. relating to the
obligations of professional solicitors.
116.  Defendants solicited, collected, and/or expended contributions on behalf of various
charitable organizations including those listed in paragraph 112 and, therefore, have fiduciary
duties under R.C. § 1716.17 and the common law.

B. Ohio Charitable Trusts Act
117.  Funds raised and held by Defendants on behalf of the charitable purposes are subject to a
valid “charitable trust” under R.C. § 109.23.
118.  Defendants are or have been fiduciaries and have fiduciary duties under R.C. § 109.23 et
seq. and the common law.

C. Ohio Pattern of Corrupt Activities Act
119.  Defendants constitute an “enterprise” as defined in the Ohio Pattern of Corrupt Activities
Act, R.C. § 2923.31.
120.  This enterprise has engaged in “corrupt activities” as defined in R.C. § 2923.31(), in that
Defendants routinely conspired and engaged in conduct constituting certain predicate offenses
alleged in this Complaint.
121. The Attorney General brings this civil proceeding against Defendants for their actions of
engaging in a pattern of corrupt activity in violation of R.C. § 2923.32 pursuant to R.C. §
2923.34.

122, The allegations in the preceding paragraphs of this Complaint are incorporated by

reference into each and every count of this Complaint as if fully restated therein, and the




