
COURT OF COMMON PLEAS 
HAMILTON COUNTY, OHIO 

ENTERED 

aCT 2 tj"Zu I,: 

DIANE DIPPOLD, Case No. A 1110540 

Judge Robert C. Winkler Plaintiff, 

-v-

BARRINGTON OF OAKLEY, 
LLC, 

Defendant. 

ENTRY ADOPTING 
MAGISTRATE'S DECISION 

(" - .. 

[)99730203 
This matter came before the wurt on Appellant's, Diane DippOlii, 015jections to 

the Magistrate's Decision of June 15th, 2012, affirming the decision of the 

Unemployment Compensation Review Commission. 

The court has reviewed the Transcript of Proceedings, Administrative Record, 

Appellant's Erief, Appellee's, ODJFS's, and Barrington of Oakley's Briefs, Law of Ohio, 

and arguments of counsel. 

The court finds Appellant's, Diane Dippold, Objections to be not well-taken. 

Accordingly, The Magistrate's Decision of June 15th, 2012, is hereby ADOPTED 

by the court. 
, 

IT IS SO ORDERED. 

FOR COURT U~~ ONLY 

,S.c. \0 
I..!ne ~: _;....--

\ 
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Copies to: 

Peter Burr 
3074 Madison Rd 
Cincinnati, OH 45209 

Stephen Richey 
Suite 1400 
312 Walnut St 
Cincinnati, OH 45202 

Robin Jarvis 
1600 Carew Tower 
441 Vine St 
Cincinnati, OH 45202 



Case f-To. A 111 0540 

Appel1arit) Judge \Ninkler 

v. 

AppeUees. 

'1( 2 .. 

This casc; is an appeal frorn the IJncluploYluent Compensation F,,~>vievv 

11:,2012 Ohio Dcpartrnent of Job and Fa.mily Servic\~sl C'ODJFS~') Redeterrninntion tl"u-rt 

claixnan,L Lliane R. Dippold ('"Dippold)') \vas d.ischargccl frOlTI her position 

Barril1gton of Oakley r,Le C'Barrington~) w'itho'l..lt just cause. l This appeal~ filed 

purSlJ,ant to R.C. § 4141.282., vvas taken under submission on the partics~ filed briefs on 

!v'fay 4, 2012. 

Dippold was e'mployed by Barr.itlgton as a -,Resident Care Coordinator from July 

. ,v'\,,::\ 
31,2009 through June 6, 2011.2 On Marcry3J",2011, Dippold left work early due to her 

belief thi1t Etan:ington failed to take certain rcqt~ested saJ~~ty prcc(Jution;~,. including 

. l ' f' l ' ,r .j' 1 HUP Crtlentll1.g t"Ncnty- 'OUf"llOUr secunty at Lne :rael,lty: Unbcknovv'llSl to Dippotd, 

Barrington contracted a ~::cc'Urity cornpm1')1 to patrol the parking lot at cert::11n 

i / In re claim o(Diane R. Dippold; !f .. ~{)] I024!Y//. 
2 ; j d. . 
5; IJ 
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day at th(~ expense of' several t.housnnd doHar~} a rnonth,4 DLJ1)old did not return to her -, , . 

I 5 '0' "h . [" ' • I' '[' 'r 6' 0' [ (, cmp oyment. J:)arnngton rltSC, arged jippola :reIn 'Ier em.ployn1cnt on , une ), 2~ l' . 

Director issued a I~.edctcrrnination on August 11, 2011 finding that Dippold \V::1..S 

discharged ii.'OlYl her employment with Barrington without just causes Barrington 

appealed the Redetermination on August 2.6, 2.0J j 9 ODJFS transferred jurisdiction to the 

]' . (' ," , C' " 1 ] ~ 0 J' 10 "'1 j" ' ,.. "h d 1 J ,-CVlevV , ...... 01Tunlsslon un lJCplCf.n )cr ') L 1. 1 1e "CVlew '\,-,ornrfllSSJ.on ~-,ear t l,e ap}Je<:\_ 

on tvvo separate occasiOftS) Scpte:mbcr 28, 2011, and October 21,201. 11 Followirtg those 

h '," 'h R",', (' " ':J '1" ,n, 'l )(; '2(ll'l " j _ eanngs, (I.e :<"eVH>IiV ~,on1rn13S.l0n Issuer a C Cc!sJOn on ucto X';f ",d',~. reverSIng Lle 

ODJFS Redetermination and finding that Dippold ViaS discharged fiwI1 her employmeut 

with just causen Dippold appealed the Decision of the ,R,eview Commi~sjon to (hi,s 

Conrt, seeking reversal of his disqu.aJ.itlcation -fOT nnemployrncnt benefits,l3 

The court shall h(~ar the appeal upon receipt oYtha certified record provided by the 

Review Commission, If the comt fInds that the decision of the Review Commission was 

"unlav/ful, unreasonabJe, or against the 111i:l.nifcst weighJ of the evidence" ~ it shall reverse, 

1'£ , '," d 'h' "'R' (' ," 14 vacate, or rnoc uy tnc deCiSIon, or relnan t ,e issue to the j, eV1CW -,on11111SS10n, 

, / Id 
S / ld 
" / Id 
7/ 1c!. 
5 / Ie!. 
9 I lei. 
10 1,_1 

I,a. 

iI / Id 
li'IId. 
i3 I Brief of /\.ppellr,1l'lt) med on February 29) 2012. 
i'\ I Ohio Rev. Code § 414 i .2~Q(H) (\//os1 200R). 
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.) 1 'I r 1· i'" 1 j " i 5 (, ttlen,ylSC~ tGC court st18.d altJnn tl1C f.eCtSlon.· court Hlust fol1o'w this 

d ! . .. d" 16 SaIne stan' arc In assGssrng Just caU$C etcnTl1natlOr~s.' The dcterrnixlatlon of h\ctual 

questions (tnd the evaluation of "vvitnesses i.s the; responsibility oJ:' the hearin,g oEfie>;r and 

R,evicvv C0111rnission, and accordingly) parties on appeal arc not entitled to a trjnJ de novo 

in this court. 17 

The Ohio Revised Cede states: 

Not'i\rithstan.ding division (A) of this sectIon, no individual nwy serve a 
'waiting period. or be paid bcnetlts under the foUo,;ving conditions: * * >}: 

(2) I?or Gte durat.ion of the individualls unernploYTuenJ if the director finds 
that: 
(a) The individual quit 'work without just cause or has been discharged for 
just cause in connection with the individual 1s \Nork[.]IS 

Eachjl..'Jst cause detcnrlination n1ust be based upon the ;:nerits of the partjcular case. 19 

)5 lId 

'Traditionally, just cause, in the statutory sense, is that which, to an 
ordinarily intelligent person~ is a justifiable reason for doing or not doing a 
particular act. j 

l' Irvine aL 17, 19 OBR at 14,482 N.E.2d at 589) citing 
Peyton v. Sun T. V (1975),44 Ohio App.2d 10, 12,73 O.O.2d 8, 9, 335 
N.E.2.d 751, 752. Just cause determinations in the unemployment 
corI1pensation context, however, also lTIUst be consistent vtlith the 
legislative purpose underlying the Unemploymeni. Compensa.:don Act. The 
Act exists H I·to enable unfortunate c1TJ.ployees~ vibo beco:me and rernain 
involuntarily unemployed by adverse business and industrial conditions, to 
subsist on a reasonably decent level and is in keeping with the 
humanitarian and enlightened concepts of this rnodern day.' l~ (Ernphasis 
sic.) Irvine at 17, 19 OBR at lA, 482 N.E.2d at 589, ciling Leach v. 
1) hZ' S" 1(' . (19"6) 1·760·h· ," 22··1 2~'~l 2"10 r·) 2' '122 \"·3 \.epJ...t le J.. tee .J)rp. \ ~ o.J., . 10 ~)L __ ') .,L- .. ,. _."-. a ,~., L. ~ 

199 "N.E.2d 3~ 5. "" "The [Ajct was intended to provide financial assistance 
to an individual. who had worked, was able and willing to work, but was 
teu1porarily without cnlployrn(:~nt through no fault or agrccrncnt of his 
o'wn.~ " frvirle at 17, 19 OBR at 14) 482 N.E.2ei at 589, citing SaZz! v. 

J(' I Irvine v. Unemp, Camp. Bd qjReview (1985), ]9 Ohio St,3d is, lI, 18. 
n / Tzangw;, Plakas and /I;immos v. Ohio Bur. q/ Emp. ,S'erv. (J 99:») 73 Ohio St. 3d 694, 69'7. See also 
Angelkovski v. Buckeye Po/u/o Chips (Scp. 27, 1983), II Ohio App.3d 159, 161··162 (App. 10 Dist.) 
(overruled in Tzangas for other reasons). 
13/ Ohio Rev. Code § 4l{1 \ .29(D)(2)(a) (\Vesi 2(08). 
I') Ilrvine, supra, at i 7. 

J 



Gibson Greeting Cards (1.980),61 Ohio St.2d 3.5; 30) lS 49~ 

399 .E.2d 76, 79. ThlJ.s~ \:vhi.1c a tenuifl.ation based, upon an crnl::;loycris 
cconornic necessity 111ay be ju:n'i:fiabZe, it is not a juS'[ cause termination 
when viev/ed throu,gh the lens cfthe .legislative purpos(:; of the Act. 

The Act does not exist to protect clnploycc:s frorD. th,enlsclvcs) but 
to protect therrl fl"on1 economic forces over vi/hieh they have no control. 
Vlhcn an en1ployee is at fault, he is no lonfy::t the victinl of fortLtnC 1S 
iNhin1s, but is instead directly responsible for his o'wn prcciicacnent. Fault 
on the en1.ployee's part separates hirn frorn the A.cfs intent and th~ Acfs 
protection. Thus, fault is essential to the unique chemistry of a just cause 

. . '0 . 
terrrlmiJ:non.-

Dippold argues that the Decision of the R,evle\N Cornrnisslon shouJd be reversed 

because she reasonabJy refused to work under uJ1sal(>; conditions and vvas fired for it.21 

Dippold supports its contention with Taylo/' v. Ed. Of Review, in which the Ohio Eighth 

Appellate District held in pertinent pilrt: 

P,J1 e:mpl.oyee has just cause to quit." vvhere he is threa,iencd vvith 
physical harm by a fellow employee who has already beaten him on a 
prior occasion and the cornpla.ining el'Dployec h9.S reported that threat to 
his clnploycr \Nho does not or is lJlv:lble to take appropriate steps to 
alleviate the genuine and reasonable ii;ar of the employee who hilS quit his 
jobn 

Dippold asserts that she was not required to wait until the violent intruder 

attacked her before she cnuld be reasonably in [ear of physical assault, and considering 

the overall cirCtlD:1stances she \vas jusHficd. in fcaring for her safety.23 

ODJFS and Barrington argue that Dippold was llred with just cause due to her 

failure to work her scheduled full tirne shins after May 30, 2011 in contravention of 

20 I Tzangas, supra, at 697-·98. 
21 I Brier; of App~;llrmt, 8t 8. 
7.2! Taylor v, Bd. O/ReviclY (1984),)0 Ohio App.3d 297, 299. 
23 I A.ppellant, at 8. 



," ~ 'I' '1 1 . d J n . d .. 7"1 darrington s Jest Interest ann 'CH~ EF><Do·wle .. geo. !:.JD.rnngton atte:n_~ance: po I l(;)!. " ()DJF~) 

eontends that the holding in Taylor is emTO\A/ and inapposite to the ca~~e at hand. 25 

According to ODJFS~ unlike the clairnant in Tay/or, DippoJ.d neither \vas t11e victinl nor 

Therefore, Dippold would have been in the same 

position as every other ernployee of Barrington, only one of v.;honl stopped reporting for 

after the violent incident 27 Moreover, ODJFS argues that at the time Dippeld left. work 

on May 31, 20J 1, she had not yet advised Elarrington of her safety concerns and gIven 

Barrington an opportunity to correct thern?') 

The court finds that the Review Cornrnission's October 26, 2011 Deeision finding 

Dippold 'was discharged froX11 her position vvith just cause is not unlavvfuJ, unreasonabh\ 

or against the rrmniJcst weight of the evidence. Dippold's decision to leave work on May 

31 ~ 2011 in contravention of the :Banington's best interest before al.lo\ving Barrington an 

opportunity to resolve her safety concerns was unreasonable. Therefore, the court finds 

that Dippold's appeal is not wcll··takeu. 

The unemployment compensation appeal of Appellant Diane R .. Dippold is 

DENIED. The findings of the Unemployment Compensation Review Commission arc 

AFFIRMED IN FULL. If this Decision is adopted by the trial Court, Claimant roust 

comply tiJily with the October 26, 2011 I)ccisiol1 of the Unemployment Compensation 

Review Commission. 

211/ BricfofODJF<), at 7··]0. 
25/ I d. 
26/ I d. 
27 / lei. 
28/ Ie!. 
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Objection,s to the M:2gist:rate~s Decision rnust be filed v!ithin fc)urteen days of the 

filing date of the Magistrate's Decision. A party shall not assign as error on appeal the 

court's adoption of any factual finding of fact or l(::gaJ c.onclusion, v{hcther or not 

specifically designated as a finding of fact or cOncltlSion of lav.! under (::1"'1. R. 

53(D)(3)(a)(ji\ unless the party tirnely and specificall.y objects to that factual finding or 

1 1 J . . 1.' C' I" ,"0 'D)(··"(1 \ c~ga} COnCJlS10n as rcqtnreo_ tY)' .1V .. .\ .. )j\ \.Jj lJ). 

Copies sent by Clerk of Courls [0: 

Robin A. Jarvis, l:sq. 
Assistant Attorney General 
1600 Carew Tower 
441 Vine Street 
Cincinnati, OH 45202 

Stephen Richey, Esq. 
Attorney for Barrington of Oakley, LL,C 
312 Walnut S1:., I Lflh Floor 
Cicninnati, Of{ 45202 

Peter ,Pt.. Burl',) Esq. 
Couns(j for /\ppellant 
3074 IVIadison Road 
CinGi.nnati, OH 45209 

I HEREBY CERTIFY THAT COPIES OF TIlE FOREGOING DEC1S!ON 
HAVE BEEN SENT BY ORDINARY MAIL TO ALL P A.RTIES OR THEIR 
ATTORNEYS AS PROViDE:I) ABOVE. 

Date: 


