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This matter is before the Court on Appellant Shawn Turner’s April 20, 2012 administrative appeal from
g decision of the State of Ohio Unemployment Compensation Review Commission (“Review Commission™)
(“Appellant-Turner’s Appeal™. On June 1, 2012, a written transcript of the administrative proceedings was
filed. On August 10, 2012, Appeliant-Turner filed his Brief. On August 21, 2012, the Brief of Appellee
Director, Ohio Department of Job and Family Services (“Appellee-ODJFS™) was filed; and on September 10,
2012, the Brief of Appeiiee Accutech Films, Inc.(“Appellee-Accuteth™) was filed. On September 14, 2012,
Appellant-Turner filed his Reply.' This matter is now properly before the Court pursuant to R.C. 4141 .282.

I. STATEMENT OF THE CASE AND FACTS

On October 12, 2011, Appeliant-Turner made a claim to Appellee-ODIFS for unemployment
compensation. On November 10, 2011, Appellee-ODJFS denied Appellant-Turner’s application for
unemployment compensation benefits, and issued a decision accordingly.” On December 1, 2011, Appellant-

Turner appealed the decision, seeking a redetermination, and on December 23, 2011, the decision was

' More accurately, Appellant-Turner filed two replies, although the Court’s order clearly indicated one was sufficient.

 November 10, 2011, Determination of Unemployment Compensation Benefits.
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modified and benefits were allowed.” On December 28, 2011, Appellee-Accutech appealed, and the case
was transferred to the Review Commission for determination.’

Oﬁ January 10, 2012, a Notice of Telephonic Hearing set for January 23, 2012, at 3:30 p.m. was s_ent
by the Review Commission.” Appellant-Turner called in for his hearing, represented by Attorney Chad
Burton; conducted by Hearing Officer Valerie A, Roller (*Hearing Officer Roller”).* Appellee-Accutech
was represented by Attorney Brian Niemeyer.” Ms. Kelli Steinbrunner (“Steinbrunner’), Human Resources
Manager, testified as a witness on behalf of Appeliee-Accutech.?

On February 21, 2012, Hearing Officer Roller issued a decision reversing the Director’s
Redetermination and finding that Appellant-Turner was discharged for just cause from his employment with
Appellee-Accutech.” Hearing Officer Roller also ordered that Appellant-Turner immediately repay any
benefits he previously received."

On March 13, 2012, Appeliant-Turner requested review of the Review Commission’s decision —
Appellant-Turner’s request for review was denied on March 22, 2012." On April 20, 2012, Appellant-
Turner initiatéd his instant administrative appeal.'”

Appellant-Turner worked for Appellee-Accutech from September 30, 2002, through October 17,
2011.” Tmmediately before his termination, Appellant-Turner’s tast position title was “Director of Sales”.'
Appellee-Accutech alieges a series of events that led to Appetlant-Turner’s termination: specificaily, an e-

mail exchange on October 13, 2014, with Mr. Bornhorst regarding Appellant-Tumer’s failure to complete a

* Director’s December 23, 2011 Redetermination.
4 January 5, 2012 Notice from Unemployment Compensation Review Commission
* Rrom the transcript provided to the Court, there were four levels of the administrative review process in this case.
First, the claimant-employee applies to the Director of the Ohio Department of fob and Family Services for
unemployment compensation. Second, an appeal is made to the same Director for a redetermination. Third, an appeat
may be made to the Unemployment Compensation Review Commission, where a hearing officer holds an on the record
hearing, and issues a decision. (This level of the administrative process will be referred to as the “hearing officer
level™). Fourth, an appeal can be made to the Review Commission for review of the hearing officer’s decision. See
Ohio Rev. Code § 4141.281.
i June 27, 2011, Decision of State of Ohio, Unemployment Compensation Review Commission.
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" March 22, 2012 Decision of State of Ohio, Unemployment Compensation Review Commission.
2 See Docket. April 20. 2012 Notice of Administrative Appeal.
" January 23, 2012 Hearing Transcript {“Tr.”), Page 24, 1. 15-18.
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form and his subsequent refusal to attend an in-person meeting.” Additionally, Appeliant-Turner had
previously been warned that his communication skills required improvement.”® Specifically, Appeilant-
Turner was informed that e-mails he sent to other employees were unprofessional.'”
The Court hereby reviews this matter.
II. STANDARD OF REVIEW

The Unemployment Compensation Review Commission’s determination is appealable to the court of
common piea'&"8 This Court cannot make factual findings or determine the credibility of witnesses.”
Rather, this Court’s limited role is to determine whether the Review Commission’s decision is supported by
the evidence in the record.” In other words, the court may not reverse the commission’s decision simply
because reasonable minds might reach a different conclusion.?’

Courts may reverse, vacate, or modify the Review Commission’s determination regarding “just
cause” only if “the decision of the corﬁmission was unlawful, unreasonable, or against the manifest weight of
the evidence.”” Courts have no authority to upset the Review Commission’s decisions on close questions,
i.e., where the Review Commission might reasonably decide either way.” Courts should only reverse a
Review Commission determination reaching an unreasonable conclusion from essersially undisputed
evidence at the administrative hearing.**

ITL LAW AND ANALYSIS

Although undefined by statute, “just cause” has been determined by the Court to mean, “that which,

to an ordinarily intelligent person, is a justifiable reason for déing or not doing a particular act,”™

Determinations of whether “just cause”™ exists in a particular circumstance must be analyzed in conjunction

STr P10, 119426, P11, 11, 122,
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' Williams v. Ohio Dept. of Job and Family Serv., 129 Ohio S$t.3d 332, 2011-Ohio-2897, 951 N.E.2d 1031, 9 20.
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1 Id
2 R.C. 4141.282; see also Irvine v. Unemp. Comp. Bd. of Review. 19 Ohio S$t.3d 15, 17-18, 482 N.E.2d 587 (1985);

Tzangas v. Admr.. Ohio Bur. of Emp. Serv., 73 Ohio St.34 694. 653 N.E.2d 1207 (1995), at paragraph one of the
syftabus.
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Irvine at 18,
M R.C. 2506.04; Madison Twp. Bd. of Trustees. v. Donohoo, 2nd Dist. No. 14007, 1994 Ohio App. LEXIS 4595
(October 12, 1994).
® Williams, 129 Ohio St.3d 332, 2011-Ohio-2897, 951 N.E.2d 1031, at § 22.
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with the legislative purpose underlying the Unemployment Compensation Act®® - to enable unfortunate
employees, who become and remain involuntarily employed by adverse business conditions, to subsist on a
decent level.” The Act, however, is not intended to protect employees from themselves, but to protect them
from economic forces that they do not control.”® When an employee is at fault, he is no longer the victim of
fortune’s whims, but is instead directly responsible for his own predicament.”

“Just cause” determinations are fact sensitive and must be determined on a case-by-case basis.”® The
burden of proving entitlement to unemployment compensation falls squarely upon the claimant per R.C.
4141.29 (D)(2)(a).)" Termination for “just cause” requires fault on the part of the employee.” Fault may
manifest itself in the form of willful or heedless disregard of a duty, violation of employer instructions, oi‘
unsuitébility for a position.”

in this case, Appeilant-Turmner refused to attend meetings and to fill out work-related forms at the
direct request of his superior, Moreover, Appellee-Accutech had previously warned Appellant-Turner about
unprofessional communications via e-mail, directing him to improve his communication skills toward his
fellow co-workers.

Appellant-Turner argues that his actions and statements were misunderstood and/or were taken out
of context by Appellee-Accutech. The Review Comﬁaission determined that whatever Appeliant-Turner’s
intention, the record reflected disruptive behavior by Appeliant-Turner, and that Turner’s actions were
contrary to his superior’s directions. Consequently, the Review Commission determined that Appellant-
Turmer was terminated for “just cause” as a result of his insubordination.

Although reasonable minds might conclude that Appellant-Turner’s actions and words may have
been misunderstood, ample evidence exists in the record that reasonably led the Review Comimission to

conclude that Appellant-Turner’s conduct was insubordinate. Therefore, the Review Commission’s decision
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to deny Appellant-Turner’s unemployment benefits was not unlawful, unreasonable, or against the manifest

weight of the evidence.
IV, CONCLUSION
By reason of the foregoing, the Court hereby AFFIRMS the Unemployment Compensation Review

Commission’s decision below in all respects including Appeflant-Turner’s repayment of any and all

unemployment benefits previously received.

SO ORDERED:

JUDGE STEVEN K. DANKOF
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