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IN THE COURT OF COMMON PLEAS
COUNTY OF WARREN, STATE OF OHIO

HAROLD GRAY, )
)
)
Plaintiff, ) CASE NO. 11CV80027
}
Vg~ )
' )
OHIG DEPT. OF JOB AND )
FAMILY SERVICES, et ai., ]
)
Defendants, ) ENTRY GRANTING
) PERMANENT JUDGMENT
}

ONMAGISTRATE S DECISION

A Magisuate’s Decision having been filed herein on August 27, 2012 and no objections
to the Decision having been filed within fourteen {14) days from that date, the Court ORDERS

‘the Decision adopted as 4 permanent judgment of this Court,
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6‘,‘ JUDGE NEAL %ﬂmwsm

< Attormey Robin Jarvis
Harold Gray, pro se
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SRMEG L. SPALET:
LCLERK OF CGURT‘* '

IN THE COURT OF COMMON PLEAS
STATE OF OHIO, COUNTY OF WARREN

GENERAL DIVISION
HAROLD GRAY,
‘ CASE NO. 11CV80027
Appeliant ] '
v o ' MAGISIRATE'S DECISION.
 OHIO DEFT. OF JOR AND '

- FAMILY SERVICES, et al,,

Appeliees

This matter came before the Court upon Harold Gray's R.C. 4;141.2'82(}{)

appeal of a May 25, 2011 decision of the Ohio Unemployment Compensation Review

- Commission, The Commission disallowed review of a decision fiom a

* Redetermination appeal dated April 7, 2011, finding that Mr, Gray had been

overpaid federal Emergency Unemployment Compensation benefits in the amount

of $1,386.00, and directing that he repay that amount to the Ohio Department of

- Job and Family Services.!

For a period including dnly thron.%gh' October 9;010, Mr. Gray was paid a

weekly amount of federal Emergency Unemployment Compensation based upon hié.

| ' Mr. Gray argued in his brief that he was not overpiid, but at oral arpument he stated that he did not challenge
_ the new, lower, weekly benefit caloulation. He tikewise did not contest that the difference between whal he”

wag paid during the period of Tuly to Cetober 2010, and his entitiement for the same period based on the
tedetermination was $1,386.00. Rather, be urged that it was inequitable to pay him those funds and then to
require i 10 repay thcm months fater, after they had been spent supporting his howsehald.

-
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wages from a job he left in December 2006, When Mr. Gray qualified once again for
Ohio unemployment bepefits by vittue of income earne(i\éuring a new base period
. of employment in 2010, he was‘diret:’ced to veapply for State bepefits. His new
weekly benefits award was determined to be ¥0\;ver, The difference between the
it higher EU‘Q pavments he received and tbg new State unemplgyment compensation
. benefits he was entitled to receive during the ‘éubjiect period comprises the
* overpayment of $1,386.00. The overpayment has been reimbursed to the ODJFS in
" a Jump sum: it was deductéd from apother award of unemployment benefits Mr.
| Gray received pursuant to a separate claim, Mr, Qray now seeks the return c)fﬁ the
I © $1,386.00 deducted from this other award, urging that the repayment should have
been waived because the overpayment was not his fault and because repayment
“would be contrary to equity and good consclence” pursnant to 26 U.8.C.A. §3304.
“If the Director {of the Ohic Department of Job and Family Services) finds
that an applicant for benefits has been credited with a waiﬁng period or paid '
_ benefits to which the applicant was not entitled 1o reasons other than fraudulent
misrepresentation, the directors shall, within six months after the d&kerm_iné’cion
andér which the claimant was eredited with that waiting period or paid benefits
becomes final pursuant to section 4141.28 of the Revised Code, or within three years

after the end of the benefit year in which such benefits were claimed, whichever is

later, by order cancel such waiting pericd and require that such benefits be repaid to




Warren Co Clerk of Crt Fax 5136552865 Sep 28 2012 1G:50am  POOS/008

the directoxj or. be withheld from any heneﬁﬁs to which such applicant is or may
beeome entitled before any additional benefits are paid.” There is no dispute as to
the timeliness of the Director’s recalculation and repayment order under the statute.

The Hearing ZOfﬁmr found that the overpaymnent was not Mr. Gray's faﬂlt.

But the }Eearihg Officer stated, “in order to find that requiring repayment would be

contrary to equity and good conscience under Federal law, the Hearing Officer must

* find that the claimant bas no financial means with which to repay the overbayment

now or in the future., Because claimant had monetary entitlement to regular UL

henefits beginning on July 4, 2010, and he is also currently employgd, regular Ul

benefits and/or earnings may be used to offset most, if not all of the pverpayment of

* BUC benefits, or to repay same. ’I‘here;forg; the heéaring Officer cannot find that

requiring repayment would be contrary to equity and good conscience and ‘the

overpayment of EUC benefits will not be waived. . . [Alny outstanding balance not

repaid or recovered through eollection afforts will be recovered by the mthholdmg,.

© of any future benefits to which claimant is or may become entitled.”

This Court may reverse, vacate, or modify 2 decision. of the Review
Commission only if “the Court finds thatthe decision of the commission was
unlawful, upreasonable, or against the manifest weight-of the evidence.”s In making

this determination, the Court may rely only on thie certified record provided by the

PR.C. 4141 A5(BYDia)
TRC. 4141.282(H)
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Comimission, and the Court is limited to determining whether the Review

. Commission’s decision is supported by that record.+
P

A hearing was beld by telephone before the Unemployment Compensation

Review Commission on April 4, 2011. Mr. Gray was the only person to testify at the

' hearing, ‘and no other parties participated. The Hearing Officer, Brian Forbes,

* stated that the subject of the appeal was the overpayment order. He asked Mr. Gray

about his weeks of employment with, and compensation from, two employers he
had in 2010, and asked if Mr, Gray had any reason to dispute the accuracy of tlie

figures the Commission relied on in concluding that he bad been overpaid benefits.

© Mr. Gray replied that “to verify the exact amounts [he] would have to check the

record,” but he otherwise had no reason to dispute the caleulation. The Hearing

“Officer then asked Mr, Gray if he would like to add anything. He said, “ODJFS had
 full knowledge and control of the events and should be. accountable for the

- outcome.” The Hearing Officer referred to Mr. Gray's written statements of -

December 19, 2010 and January 26, 2011, and Mr. Gray contined, “T just believe

that the Ohio Department of Job and Family Sevvices should be held accountable for

any errors that they have created. This does create quite a hardship on somebody
that has been u'nempiéyed and living on... . a minimum wage,” He testified that he -

was employed full-time with McGraw Timmons Accounting Service as of the time af

the Apnl 4, 2011 hearing, at an hourly rate of $10.50.

‘i1d
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The Hearing Officer jssved a ruling on April 7, 2011 that Mr. Gray bad the

* ability to reimburse the overpayment based upon his employment income and the

" unemployment benefits he contipued to receive. Asit happened, sometime after the
overpayment determination, Mr, Gray waé_ also paid & 1@1'3‘1113 sum award pursuant to
another claim, and it 'was from this other award that the $1,386.00 overpayment
. was deducted. | |

Ohio has mo waiver provision for overpayment of unemployment
compensation beﬁeﬁtﬁ based wpon hardship, or based upon a finding that equity
and good conscience militate against requiring the benefits to bé repaid.s Ohio has
© appavently not adopted the EUCO8 waiver provision that Mr. Gray refers to in his

brief. There is Tittle caselaw in Obio treating “equity and good conscience” in the

context of a federal benefits repayment issue, and of that caselaw, notie provide

- guidance in identifying the circumstances undér which equity and good eonscience °

' supp;’)rt, or fail to support, a repayment order.®

This Magistrate uotes that the Heéx‘ing Officer i&gﬁtiﬁed two sources of
' inc‘ome Mr. Gray might use to reimburse the 'fede;*al benefits overpayment, even if
the overpayment had to be reimbursed incrementally over time. A third became

© available to Mr. Gray later, that being a lump‘sum' award pursuant to a separaté

: See K€ 4141.35(B) '

George v. Admr. Ghio Bur. Of Emp. Serv, {Avg, §, 1988), Seneia App. No. 13-87-14, unreparted; Alkire v.
- Dueftma Electrie Supply Co., (Dec. 18, 1996), Sefferson App. No, 95.3-4, unveported; Discretionary appeal
Not Allowed,. 78 Ohio 51.3¢ 1467 (1997).  ~ s < '

B
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daim. The overpayment was deducted from that award, and the balance pg\id to Mr.

Gray. In the circumstances, this Magistrate does not-find that the Hearing Officer’s

repayment order was unreasonable, unlawful, or against the weight of the evidence.
Accordingly, the April 7, 201t decision of "the Ohio Unemployment

Compensation Review Commission is affirmed. - ?laintiff shall bear the costs of this

)

MAGISTRATE CROSSLEY&ALE

aetion.

It 1s 8o ordered.

NOTICE TO FARTIES

The parties shall take notice that this decision may be edcpted by the Court unless
objections are filed within fourteen-(14) days of the filing hereof in accordance with Civil
Rule 53 (M3)D).

A party shall not assign as error on appeal the court’s adoption of any factual
findings or legal conclusions, whether or not specifically designated as & finding of fact or
conclusion of law under Civ.R.53 (D)(3)a)(ii), unless the party timely and specifically.
objects 1o that factual finding o legal conclusion as required by Civ.R.53 (D)(3)(b).
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MAGISFRATE cmssnw%ﬁ

C: Attorney Robin Jarvis
Harold Gray, pro se
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