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Piaintiff, . . JUDGE WALTER HERBERT RICF 
and 

CHERYL HOPKINS, et al., 

Plaintiff-lntervenors, 

v. 

t\" ELANO CORPORATION, 

' . 
• ~. ,. 

.·'f 

Defendant. 

CONSENT ORDER 
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INTRODUCTION 

The ~tate of Ohio, o~ the relation of its Attorney General, Betty D. Montgomery, 

has commenced an action at the request of the Director of the Ohio Environmental 

Protection Agency ("Ohio EPA•), against Elano Corporation [including the former 

Enlo, Inc., and Acme Screw Products Corporation which were merged with the Elano 

Corporation] (hereinafter "Defendant") alleging that the Defendant has violated Ohio 

Revised Code Chapters 3734., 3767., and 6111. and the Resource Conservation and 

Recovery Act as amended .(.RCRA"), and that the Defendant is jointly and severally 

liable for the clean-up of the Elano Sites, as defined in Section I, paragraph E., and for 

the reimbursement to the State of Ohio for its response costs incurred by the State of 

Ohio under the- Comprehensive Environmental Response, Compensation, and 

Liability Act of 1980 as amended, 42 U .S.C. §9601, et seq. ("CE RC LAN) due to 

, j)) Defendant's actions and omissions at the Elano Sites defined infra. 

Certain private residents (including Cheryl Hopkins, Joshua E. Kipp Boone, 

William Dean Hopkins, Robert Eugene Downey, Patricia Downey, Deborah Downey, 

Elsie Hill (deceased}, Jack Horstman, . Bonnie H~rstman, Donald McWhirter 

(deceased), Patricia McWhirter, William F. O'Brien, Alta O'Brien, William K. Walker, 

Leis E. Walker, Elizabeth Walker, Mary Ann K. (Barbre} Atkinson, William Robert 

Barbre, Gertrude Wyatt and Willie Wyatt), named as Plaintiffs in Case No. C-3-88-0067 

and Citizen. Plaintiff-lntervenors (hereinafter "Citizen Plaintiffs") alleged similar causes 

of action against the Defendant under CERCLA,· state common law, the Resource 

Conservation and· Recovery Act (hereinafter "RCRA"), and O.R.C. §3734.101 in the 

case styled Hopkins et al. v. Elano Corp., et al., Case No. C-3-88-0067. The Citizen 

\} Plaintiffs' action;against the Defendant has been resolved by separate agreement, 
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c 
and the Citizen Plaintitts shall intervene in this action. 

The State of Ohio and the. Citizen Plaintiffs recognize the significant 

contribution, assistance and information shared with each other in their investigation 

and pursuit of this Consent Order regarding releases and disposal of hazardous 

substances, hazardous wastes, industrial wastes, solid wastes and other wastes at the 

Elano Sites. The State and Citizen Plaintiffs assert that a privileged and confidential 

relationship exists between them regarding the enforcement of environmental law 

against the Defendant. The Defendant denies all liability and denies that any 

privileged or confidential relationship exists between the Plaintiffs. 

In entering into. this Consent Order, the mutual objectives of the State of Ohio, 

Citizen Plaintiffs, .. and Defendant are to: (1) compiete a full remedial investigation in 

order to determine the nature and extent _of contamination at the Elano Sites caused 

'~ by the disposal of Hazardous Substances, Hazardous Waste, Industrial Waste, and/or 
' ) 

Other Waste, and (2) develop, evaluate, design, implement, and monitor a program of 

appropriate remedies which are protective of human health and the environment ar:1d 

which shall be consistent with federal, state and local law. 

This Consent Order is intended to require the completion of a Remedial 

Investigation/Feasibility Study (Rl/FS), Interim Action, Remedial Design/Remedial 

Action (RD/RA), and Operation and Maintenance (0 & M) of the Elano Sites as 

· provided in this Consent Order. 

Accordingly, Defendant and Plaintiffs have each agreed to this settlement, and 

the making and entry of this Consent prder, without trial, and without any admission of 

liability or fault by or through this Consent Order as to any allegation or matter arising 

\ out of any allegation of the Complaint. 

:_,_ 
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NOW, THEHEFORE, the Court having considered this matter, being duly 

advised, and solely for the purposes of settlement of certain claims in this action, and 

upon the consent of the parties hereto, it is ADJUDGED, ORDERED, and DECREED 

as follows: 

I. DEFINITIONS 

Whenever the following terms are used in this Consent Order or the Appendices 

attached hereto, the following definitions shall apply: 

A. •contract• means collectively all of the following: 

1. The "Contract for Completion of Phase II Remedial 
Investigation and Feasibility Studies in Greene 
County, Ohio, between Defendant and the 
Independent Contractor", a_ls9 referred to as the 
"Phase II Rl/FS Contract•. 

2. The •contract for Remedial Design between 
Defendant and the Independent Contractor•, also 
referred to as the •Ro Contract". 

3. The · "Contract for Remedial Action between 
Defendant and its own contractor" which takes effect 
following Ohio EPA approval of the Remedial 
Design, also referred to as the "RA Contract". 

4. The "Contract for Operation and Maintenance 
between Defendant and its own contractor, if 
requiredn which takes effect following Ohio EPA 
approval of the Operation and Maintenance Plan, 
also referred to as the "O & M Contract. n 

5. Any other contract necessary to complete full 
remediation at the Elano Sites. 

8. •oays• means calendar days where not otherwise described. 

C. "Decision Document for Remedial Actionn means the document 

identifying the remedy selected by Ohio EPA. 

D. "Defendant" means Elane Corporation, and the former Enlo, Inc., and 
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Acme Screw Products Corporation which were merged with the Elano Corporation. 

(~~ E. "Elano Sites" means at least the two plumes of contamination located at 

or which have migrated from the physical facilities owned and/or operated by 

Defendant in Greene County, Ohio, located at Elano Plant 1, 2455 Dayton-Xenia Road 

and Elano Plant 2, formerly operated by Enlo, Inc., Corporation, and Acme Screw 

Products, Inc., located at 530 South Orchard Lane, including the physical facilities 

owned and operated at these addresses and any soil, water, air and biota 

contaminated by any Hazardous Waste, Hazardous Substance, Industrial Waste and 

Other Wastes located at or which have migrated from these properties. 

F. "Guarantor" means the General Electric Company. 

G. "Hazardous Substan<?e" shall mean (1) any substance designated 

pursuant to section 311 (b)(2}(A) of the Federal Water Pollution Control Act, (2) any 

j) element, compound, mixture, solution or substance designated pursuant to section 

102 of CERCLA; (3) any hazardous waste having the characteristics identified under 

or listed pursu~mt to section 3001 of the Solid Waste Disposal Act (but not includ/ng 

any waste the regulation of which under the Solid Waste Disposal Act has been 

suspended by act of Congress) and any hazardous constituents listed at 40 CFR 264 

Appendix IX; (4) any toxic pollutant listed under section 307(a) of the Federal Water 

,.,_ Pollution Control Act; (5) any hazardous air pollutant listed under section 112 of the · 

Clean Air Act; (6) any imminently hazardous chemical substance or mixture with 

respect to which the administrator of U.S. EPA has taken action pursuant to section 7 

of the Toxic Substances Control Act; (7) any wast~ or combination of wastes which the 

director of Ohio EPA has determined to be a hazardous waste pursuant to O.R.C. 

\ §3734.01 (J); and (8) any lndustria~ W~ste or Other Waste, including but not limited to 
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oil and gas~ and (9) any Solid Waste. 

H. "Hazardous Waste" -ffieans any substance as defined in 0.R.C. 

§3734.01 (J), and the regulations promulgated thereunder, O.A.C. Rule 3745-51-03, 

and any substance defined by 42 U.S.C. §§6903(5), 6921 and the regulations 

promulgated thereunder. 

I. •independent ContractorN means the contractor selected by Ohio EPA 

from a list of potential contractors provided by Defendant and after interviews of the 

potential contractors conducted jointly by the Parties and which contractor has been 

retained under contract with the Defendant to complete the work as set forth in this 

Consent Order for the RJ/FS and RD, including successors to the Independent 

Contractor. 

J. "Industrial Wastes" and "Other Wastes• shall be used as defined in 0.R.C. 

\) §§6111.01 (C) and (D) respectively. 
J. 

K "Interim Action" means any limited, accelerated response action taken to 

prevent, minimi;ze, or mitigate a substantial threat to the public health or safety or to the 

environment resulting ,from a release or threat of r~lease of hazardous waste, 

industrial wastes, and/or other wastes as defined under Ohio law. Interim Action does 

not include emergency action nor is it meant to be a substitute for the final remedy; 

~:><· provided however, nothing in this Consent Order shall preclude incorporation of any 

Interim Action into the final remedy, as appropriate. The action specified in the 

Administrative Order attached hereto as Appendix ·A, or any other Interim Action that 

may be required and approved by Ohio EPA pursuant to this order, are Interim Actions 

as described, herein. 

L. "Interim Contractor" means the Contractor selected by the Defendant to 
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conduct the Interim Action. -

M. "National Contingency Plan• or ~NCP" shall be used as that term is used 

in §101(31) of CERCLA, 42 U.S.C. §9601and40 C.F.R. Part 300. 

N. ·o.A.C." means Ohio Administrative Code. 

0. "Ohio EPA" means the Ohio Environmental Protection Agency. 

P. ·operation and Maintenance• means those activities which shall be 

conducted to maintain and operate the constructed remedial action(s). 

Q. ·oversight Costs• means all costs incurred by the State, subject to the 

provisions set forth in Section X., FISCAL RESPONSIBILJTIES. Paragraphs 8. 1 

through 6, in overseeing the work required by this Consent Order. Such costs include 

and are not limited to costs incurred by the State· or contractor(s) hired by Ohio EPA in 

monitoring the activities performed by the Defendant, and/or their contractors .and/or 

1 

.)} independent contractors pursuan.t to this Consent Order, or in implementing any 

requirement of this Consent Order, including attorneys fees, as long as such activities 

or requirements, as approved by Ohio EPA, are not inconsistent with the NCP. 

R •Parties• means collectively the State o! Ohio, Citizen Plaintiffs, and 

Defendant. 

S. •Plaintiffs• means collectively the State of Ohio on the relation of its 

Attorney General who brought this action upon the written request of the Director of the 

Ohio EPA, and/or the Citizen Plaintiffs whose names are stated in the Introduction 

unless otherwise indicated. 

T. •Primary Documents" means those .documents which represent the final 

documentation oi data and reflect decisions on how to proceed with the project. All 

\ work plans submitted in response to the requirements of this Consent Order shall be 
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considered primary documents·. Primary· documents are subject to revision based 

C upon review and comment qy Ohio EPA. An approval letter from Ohio EPA will signify 

completion of a primary document. 

U. •Remedial Investigation/Feasibility Study• {Rl/FS) shall, for the purposes 

of this Consent Order, be used as defined in the National Oil and Hazardous 

Substances Pollution Contingency Plan {NCP} {40.CFA Part 300). 

V. "Remedial Design/Remedial Action• (AD/RA) shall, for the purposes of 

this Consent Order, be used as defined in the National Oil and Hazardous Substances 

Pollution Contingency Plan {NCP) {40 CFR Part 300). 

W. •Response Costs" means any costs incurred by the State pursuant to 42 

U.S.C. §9601, et.seq., which are not inconsistent with the NCP in connection with the 

Elano Sites. For purposes of this Consent Order, "Response Costs" _does not include 

l) "O.versight Costs." 
- _/' 

\ 

X. ·secondary Documents• means. those documents which represent an 

interim step in.the decision making process, or are used for information only and may 

not reflect decisions. Secondary documents are intended to provide a tracking 

mechanism to assist in monitoring the progress of the project during· its execution. 

Secondary documents are always incorporated into primary documents and are not 

~-- revised and resubmitted based upon review and comment. Comments prepared 

during review of secondary documents will be addressed as the secondary document 

is incorporated into the corresponding primary documents. 

Y. "Shall" when used to require an action by a Party .to this Consent Order 

means the same as·"ordered and enjoined." 

z "Solid Waste• shall have the meaning provided in 42 U.S.C. §6901 (27), 
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and any ·regulations promulgated thereunder- and in O.R:c. §3734.01 (E) and the 

r regulations promulgated thereunder. 
\~j 

II. JURISDICTION AND VENUE 

A. This Court has jurisdiction over the subject ma~ter of this action. The 

Complaint states a claim upon which relief can be granted. This Court has jurisdiction 

over the parties hereto. Venue is proper in this Court. 

B. From the entry of this Consent Order until one year after the Defendant 

has completed all remedial action, operation and maintenance, and en~uing 

responsibilities as required by this Consent Order or otherwise established by Jaw, the 

Court shall retain jurisdiction of this suit. 

Ill. PARTIES BO-UNO 

A. This Consent Order applies to and is binding upon the undersigned 

\\ / .. _ ) Parties, their assigns, and successors in interest, and to the extent provided by Rule 

f'•• 

65 (D) of the Federal Rules of Civil Procedure, their officers, agents, employees, and 

those acting in_ concert, privity or participation with them who receive actual notice of -

this Consent Order, whether by personal service or othe:rwise. Unless agreed upon by 

Ohio EPA, no change ·in ownership or corporate status of Defendant shall alter 

Defendant's responsibilities under this Consent Order. Defendant shall provide a 

copy of this Consent Order to any subsequent owner(s) or successor(s) before 

ownership rights are transferred. 

B. Defendant shall require all contractors (except for the Independent 

Contractor), subcontractors, and consultants, engaged to per-form work under this 

Consent Order, to sign an acknowledgment that they have read this Consent Order 

\ and understand that the work they-are doing is nece~sary for Defendant to comply with 

8 



this Consent Order. Notwithstanding the terms· of any contract, Defendant shall be 

{\ \ responsible for ensuring that all employees,·· agents, directors, officers, and all 
--! 

contractors (except for the Independent Contractor), firms, and other persons acting for 

them comply with the terms of this Consent Order, as such terms apply to them. 

C. General Electric acknowledges that it is bound, as Guarantor pursuant to 

Appendix E to this Consent Order, by all terms and conditions. of this Consent Order 

that Defendant is unable to perform, including but not limited to conducting any work 

which is not performed by Defendant and paying any penalties or costs not paid by 

Defendant and that it is bound to comply with the prohibitions on communications with 

the Independent Contractor as set forth in Section XI. Further, General Electric 

acknowledges that this Court has jurisdiction to· enforce the terms and conditions of 

the Consent Qrder against General Electric its assigns, and successors in interest. 

IV. DISCLAIMER OF LIABILITY 

This Consent Order shall not constitute an admission or adjudication with 

respect to any allegation of the Complaint, or any admission of any wrongdoing or 

misconduct or liability on part of Defendant or Guar~ntor or any director, officer, 

employee, contractor or person affiliated with Defendant or Guarantor. 

V. DISPUTE RESOLUTION 

A. The Parties shall use their best efforts to resolve in good faith any dispute 

or difference of opinion concerning performance of their respective obligations. Except 

as otherwise provided in this Consent Order, the Parties agree that at such time as it 

becomes apparent to any Party that a dispute or difference. of opinion has developed, 

the Party desirous of initiating dialogue shall so notify the other affected Parties in 

_ .\ writing within seven (7) days of the dispute arising. Notwithstanding the foregoing 
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se.ntence, disputes of secondary documents shall be deemed ripe for resolution at 

such_ time of Ohio EPA's approval of a primary document which incorporates the 

secondary document. The written notice shall identify the specific issues concerning 

the dispute and state the disputing Party's position. All responding parties shall 
.. 

address issues so identified in writing within 14 days of receipt of the letter of 

notification. Thereafter, the Parties shall meet within 10 days and attempt in good faith 

to resolve their differences. If these informal efforts fail, Ohio EPA shall provide the 

other Parties with its written decision on the dispute and then any Party may apply .to 

the Court for resolution of the controversy. 

8. Except as set forth in paragraph C, below, the Court shall affirm the Ohio 

EPA's action unless the disputing party demonstrates to the Court by a preponderance 

of the evidence that the Ohio EPNs decision in the disputed matter is •unreasonable 

, ) or unlawful" as that phrase is used in O.R.C. Section 3745.05, as interpreted under 

·-. 

Ohio· law. 

C. The Parties do not agree whether the "unlawful or unreasonable" 

standard should apply to· the resolution of a dispute reg~rding Ohio EPA's selection of 

the remedy. Therefore; in the event a dispute regarding Ohio EPA's selection of the 

remedy memorialized in the Decision Document for Remedial Action is submitted to 

the Court, the Court shall decide the appropriate standard of review for a challenge to 

Ohio EPA's selection of the remedy and the Party bearing the burden of proof. The 

Parties agree to seek an expedited briefing schedule not to exceed thirty days in 

which to file briefs regarding the appropriate standard of review and burden of proof 

for the Court's review of a dispute regarding the Decision Document for Remedial 

A~tion. The Parties shall seek such an expedited briefing and hearing schedule from 
.. 
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c 
this Court ·atter the dispute is submitted to the Court. 

D. Except as identified below, the pendency of dispute resolution set forth in 

this Section shall not affect the time period for completion of work to be performed 

under this Consent Order. The pendency of dispute resolution will toll the time period 

for completion of work under this Consent Order in the following circumstances: 

1. Dispute of Ohio EPA's selection of the remedy memorialized in the 
Decision Document for Remedial Action; or 

2. A dispute concerning the Ohio EPA requirements for Remedial 
Design provided that the disputed aspects of the Remedial Design 
will result in a cost differential of at. least Two Hundred and Fifty 
Thousand Dollars ($250,000). 

Ohio EPA may extend the time period for completion of other work to be performed 

under this Consent Order as appropriate under the circumstances. Such agreement 

shall not be unreasonably withheld by Ohio EPA. Elements of work not affected by the 
>~ 
~. ) dispute shall be completed in accordance with the schedules contained in the SOWs 

--~\ 

and approved workplans. 

VI. MEDIATION 

A The provisions of this Section recognize that the Parties, without 

admitting any fact, responsibility, fault or liability in connection with the Elano Sites, 

desire to freely discuss, through non-binding~ confidential Mediation {"Mediation") and 

without prejudice, any issues related to the alternatives to be included in the 

Alternative Arrays Document {as set forth in Section 9.5.2 of the RVFS Statement of 

Work attached to the Consent Order as Appendix 8) including but not limited to a 

determination of which alternatives should be included for de-tailed analysis by the 

Independent Contractor. 

B. · Nature of the Mediatibn. The Parties agree to be bound by the provisions 
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of this Section and to cooperate -with one another and their representatives to 

C. etf ectuate the purposes of the Med_iation. This Mediation is for the exclusive benefit of 
j 

.- \)') 
\_. 

) 

the Parties to effectuate the purposes stated herein and shall not be deemed ta give or 

imply any legal or equitable right, interest, remedy, benefit or claim to any other entity 

or person. The Mediation shall not be binding and shall not impede Ohio EPA's 

authority to approve the Feasibility Study Report or to select a remedy as set forth in 

the Decision Document for Remedial Action. The Parties may modify the procedures 

of this Section by unanimous written agreement. 

C. Purposes of the Mediation. The purposes of the Mediation are as 

follows: 

1. ·· to provide a formal, voluntary and non-binding 
mechanism involving the services of an independent 
third-party neutral person to expedite free discussion 
of the issues set forth herein; 

2. to freely discuss, without prejudice, any issues 
related to the alternatives to be inCluded in the 
Alternatives Array Document (as set forth in Section 
9.5.2 of the Rl/FS Statement of Work attached to the 
Consent Order as Appendix 8), including but not 
limited to a determination of which alternatives 
should be included for detailed analysis by the 
Independent Contractor; and 

3. to freely exchange ideas relative to· the draft 
alternatives array doqument prepared . by the 
Independent Contractor including but not limited to 
the identification and evaluation of technologies and 
process options, their assembly into alternatives, and 
the initial screening of alternatives. 

D. Mediator. The Mediator shall be an independent, and impartial 

individual, experienced in mediation techniques, who shall perform the functions 

stated as follows in this Section and incidental actions necessary for carrying out these 
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functions: 

1. Working with the Parti~s to establish 
reasonable procedures necessary to carry out the 
purposes of this Section, including successfully 
meeting established deadlines. 

2. Gathering and/or disseminating information from the 
Parties as needed to clarify issues raised during the 
process of mediation. 

3. Meeting with any or all of the Parties or their counsel, 
or their experts in joint or individual meetings as he 
or she deems appropriate in order to further mutual 
understanding of the issues. 

4. ·Issuing, at his or her discretion, confidential opinions 
and evaluations to any and all of the Parties as he or 
she deems appropriate in accordance with the 
procedures established by the Parties and the 
Mediator pursuant to paragraph 3 (a) above. 

5. Facilitating discussions among the Parties in a 
manner which encourages open and productive 
sharing of ideas, and taking appropriate measures to 
discourage counterproductive behaviors such as 
positioning· or posturing. 

6. Preparing written reports relative to the Mediation, 
upon mutual request of the Parties, including meeting 
agendas and meeting content summaries. 

-Tue Mediator may retain an assistant as required to facilitate the· Mediation. 

E. Conflict of Interest. The Parties and the candidates for Mediator shall 

immediately disclose to each other any circumstances which may cause justifiable 

doubt as to -the independence or impartiality ~f any individual or firm under 

consideration. Following the selection, the Parties and the Mediator shall have a 

continuing duty to immedic:itely disclose to each other any circumstances which may 

cause justifiable doubt as to the independence or impartiality of the selected Mediator. 

These same conflict of interest rules shall apply to any assistant retained by the 
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Mediator for this Mediation. 

F. Materials. Documents and Facts Provided to Mediator~ The Parties shall 

work with the Mediator to agree upon the form. type and timing of materials, 

documents and facts to be submitted to the Mediator by the Parties and/or developed 

under the supervision of the Mediator. The issue of what materials may be submitted 

by the Mediator to the other Parties and what materials may be exchanged among the 

Parties is left for agreement of the Parties with the assistance of the Mediator during 

the mediation process. The Parties shall comply with requests from the mediator for 

the mater(als, documents and facts relevant to the issues presented to the Mediator. If 

a Party provides the Mediator with any privileged or confidential information. or if the 

Mediator provides such information to any Party pursuant to an agreed upon process, 

such act shall not waive any claim of privilege or confidentiality. Unless the Mediator 

-.\) directs otherwise. each Party that provides any materials, document~ or facts to the 
) 

- --~) 

Mediator shall provide written notice of the nature of such production to all other 

Parties at the same time such materials, documents or facts are made available to t~e 

Mediator. The Mediator may request additional information at any point during the 

Mediation process. 

G. Mediation Contract. Upon selection of the Mediator. the Parties shall 

"*' enter into a contract which outlines the agreements between the Parties and the 

Mediator as to fees, schedules, duties, payments and confidentiality. The Mediation 

Contract shall reflect that Defendant shall bear· responsibility for payment of all 

Mediation costs, except that each Party shall bea( the costs of their own attorney fees 

related to the Mediation. 

H. State's Participation In The Mediation Is A Response C~ost. The 
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participation of the Ohio EPA and contractors hiied by Ohio EPA in the -Mediation is a 

c~ I Response Cost or Oversight Cost which Defendant shall pay to the State as required 

by Section X., Paragraphs 8. 1 through 6 of this Consent Order. The costs of Ohio 

-\) 
'. 

) 

EPA shall be submitted to Defendant and paid by Defendant as set forth in Section X., 

Paragraph 8. 1. 

I. Mediator Held Harmless. The Mediator shall not be liable for any act or 

omission in connection with his or her role in the Mediation process. 

J. Limitation on Additional Issues. This Mediation shall be limited to freely 

discussing those issues identified in paragraph C. herein. 

K. Mediation Schedule. The selection of the Mediator by the Parties and 

the Mediation shall be conducted in accordance with the following schedule: 

1. Within thirty (30) days of the date Ohio EPA notifies 
the Parties that it has received the draft Remedial 
Investigation report from the· Independent Contractor, 
each Party may each propose no more than three (3) 
candidates to interview for Mediator and inform all 
other Parties of tf1e proposals in writing. 

2. Within sixty (60) days of the date Ohio EPA notifies 
the Parties that it has received the. draft Remedial 
Investigation report from the Independent Contractor, 
the Parties shall select the Mediator by mutual 
agreement. Each candidate shall be interviewed 
jointly by representatives of each Party. 

3. 

4. 

Within ninety (90) days of the date Ohio EPA notifies 
the Parties that it has received the draft Remedial/ 
Investigation report from the Independent Contractor, 
the Parties shall enter into the Mediation contract with 
the selected Mediator. 

Within thirty (30) days of receipt of the Independent 
Contractor's draft Alternatives Array Document, the 
Defendants and Citizen Plaintiffs shall review the 
document and~exchange written comments with all 
other Parties. Ohio EPA shall subsequently forward 
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5. 

6. 

7. 

to the other Parties· and the· Independent Contractor a 
draft comment letter containing any proposed 
revisions, ad9itions, or deletions to the draft 
Alternatives Array Document and shall attach a copy 
of the comments that have been received from the 
Citizen Plaintiffs and Defendants. 

Within thirty (30) days of receipt of Ohio EPA's draft 
Alternatives Array comment letter to the Independent 
Contractor, the Parties shall schedule and conduct a 
meeting to discuss the Alternatives Array Document 
and the comments to the Alternatives Array 
Document. 

Within forty-five (45) days of receipt of Ohio EPA's 
draft Alternatives Array comment letter to the 
Independent Contractor, the Parties shall schedule 
and conduct the first Mediation session. If all the 
Parties determine that Mediation is not necessary, the 
Parties may mutually agree to forego Mediation. 

Within ninety (90) days of the first Mediation session 
the Mediation shall be complete. Upon completion of 
the Mediation, Ohio EPA shall finalize the comment 
letter to the Independent Contractor containing any 
revisions, additions, or deletions to the draft 
Alternatives Array Document. The Independent 
Contractor shall incorporate all comments, additions, 
and deletions as directed by Ohio EPA. Ohio EPA 
shall provide a copy of the comment letter to Citizen 
Plaintiffs and Defendants. 

8. Upon request by any party and the agreement of the 
State, any of. the deadlines in subparagraphs 1. 
through 7. may be extended. 

9. The draft Alternatives Array Document is a 
Secondary Document as defined in paragraph X. of 
Section I., DEFINITIONS and. described in Section 
XIII., WORK TO BE PERFORMED of this Consent 
Order. The draft Alternatives Array Document and 
Ohio EPA's draft and finalized comment letters to the 
Independent Contractor about the draft Alternatives 
Array Document, shall be subject to dispute 
resolution procedures set forth in Section V., 
DJS Pi. ffE RESOLUTION of this Consent Order at the 
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time they are incorporated into and approved as part 
of the final Feasibility Study. 

L. Location. Mediation sessions will be held in Dayton, Ohio unless 

otherwise agreed by all Parties. 

M. Cooperation and Good Faith. The Parties shall cooperate in good faith 

with each other to effectuate the purposes of the Mediation, shall attempt to make 

decisions by consensus, and shall attempt to resolve any disputes among them 

through good faith discussion. 

N. Confidentiality. The Mediation is an attempt to provide a formal process 

to freely discuss the draft alternatives array document. Any statements and conduct 

occurring as part of the Mediation are inadmissible .and non-discoverable in any action 
, .. 

regarding the implementation of this Consent Order. Any technical information 

submitted to or obtained from the Mediation may be admissible in any action by any 

Party. The Mediator shall be disqualified as a witness, consultant, or expert for any 

person or en~ity on any matter relating to 1he Elano Sites, and the Mediator's oral and 

written opinions, statements, findings, or recommendations, relating to the Elano Sites, 

if any, shall be inadmissible for all purposes in this or any other dispute involving any 

of the Participants. 

0. Denial of Liability. The provisions of this Section and participation in the 

Mediation shall not constitute or be interpreted, construed or used as (1) evidence of 

any admission of liability, ·1aw or act fact; (2) a waiv~r of any right or defense; or (3) an 

estoppel against any party among themselves or by any other person not a party. 

However, nothing in this section is intended or should be construed to limit, bar, or 

otherwise impede the enforcement of any term or condition of this Section or the 

Consent Order against any Party. 
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·p. Insurance. This Mediation is not· intended to impair any Party's 

C eJ)vironmental insµrance coverage litigation with its insurers. 

·:~ .... 

Q. Reservation of Rights. Except as otherwise provided herein, nothing 

contained in this Section shall prevent the assertion of any right, claim, interest, or 

cause of action of any party, including, without limitation, claims for contribution and 

indemnity against persons not parties to this Consent Order. 

VII. SELECTION OF REMEDY 

Upon completion of the Mediation as set forth in Section VI. above or if no Party 

requests Mediation. after submission of the draft Alternatives Array Document, Ohio 

EPA shall select the remedy for the Elano Sites in accordance with the procedures set 

forth below: 

a. The Independent Contractor shall utilize the draft 
Alternatives Array Document and the final comment 
letter as a basis to write a draft Feasibility Study. 

b. The Parties shall have the right to comment on and 
hold a meeting to discuss the draft Feasibility Study 
pursuant to Section XI. of this Consent Order. 

c. The Independent Contractor shall finalize the 
Feasibility Study and. Ohio EPA shall approve the 
final Feasibility Study at which time the Feasibility 
Study shall be subject to dispute resolution. · 

d. In selecting a remedy Ohio EPA will follow the 
procedures set forth in the Procedures for Preferred 
Plan/Decision document-Appendix C and any 
applicable requirements of state or federal law, 
including the NCP. As set forth· in Appendix C, Ohio 
EPA shall first propose a remedy in a Proposed Plan. 
The Parties and the public shall be provided the 
opportunity to comment on the Proposed Plan. Ohio 
EPA may resubmit the Proposed Plan for comments 
by the Parties and the public if Ohio EPA makes 
significant ct.ianges to the Proposed. Plan after 
consideration of the comments. 
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c 
e. Following consideration of comments received from 

the Parties and the public, Ohio EPA sh~ll finalize the 
remedy ·selection in a Decision Document for 
Remedial Action which shall be incorporated by 
reference into this Consent Order. Ohio EPA agrees 
to select a remedy that is not inconsistent with the 
National Contingency Plan (40 C.F.R., Part 300), 
state law and guidances referred to in Appendix F. 
This document is subject to dispute resolution. 

VIII. RESPONSIBILITY FOR WASTES MANAGED 

All Hazardous Substances managed in performance of any of the work plans 

approved by Ohio EPA shall be disposed by Defendant as required by applicable law 

and this Consent Order. Nothing in this Section shall preclude another person or 

entity from disposing such wastes as required .by applicable law and· this Consent 

.Order. Furthermore, nothing in this Consent Order precludes or affects any right of 

Defendant to bring an action against any person or entity under any applicable· law for 

recovery of its costs against any person or entity not a party to this Consent Order. 

IX. LIABILITY OF DEFENDANT. SATISFACTION OF SPECIFIED 
CLAIMS. RESERVATION OF RIGHTS. AND WAIVER OF APPEALS 

A. Payment of the civil penalty and past Oversight and Response Costs, as 

required by Section X., shall constitute a settlement and discharge between and 

among the Parties and Guarantor to this Consent Order, and shall be construed to 

include Defendant's and Guarantor's past or current officers, directors and employees. 

Except as provided in Paragraph B. of this Section, the State of Ohio's discharge is for 

(1) all civil claims which have been asserted by the State agai_nst Defendant in the 

Complaint regarding the Elano Sites, including all claims for civil penalties and a I I 

: '\ daims for past Oversight and Resp?nse Costs of Ohio EPA and its contractors through 
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December 31, 1994 and all claims for past Oversight and Response Costs of the Office 

Q of the Attorney General through date of entry of this Consent Order which were raised 

against Defendant in the Complaint as to said Sites and (2) all criminal and civil claims 

·.~ 

for acts or violations known by the State upon the date of entry of this Consent Order 

and occurring prior to June 17, 1993 which could have been brought under RCRA, 

CERCLA, FWPCA and Chapters 3734., 3767., and 6111. of the Ohio Revised Code. 

All such claims known by the State have been alleged in the Complaint and (3) all civil 

claims, through December 31, 1994, for Oversight and Response Costs incurred in 

connection with the September 5, 1990 Director's Final Findings and Orders for 

Interim Action. The Citizen Plaintiff's discharge has been set forth in a separate 

release and settlement agreement. 

8. The claims of t~e State which shall survive; notwithstanding Defendant's 

full compliance with each and every· term of this Consent Order shall include, but not 

be limited to, the following: 

1. Claims for natural resource damages which may be 
claimed by the State of Ohio under CERCLA, 0.R.C. 
Trtle 15, common law or other law. 

2. Any claims or action, to eliminate or control 
conditions which may harm or pose a threat of harm 

3. 

· to public health, welfare or the environment. 

Any claims or action, administrative or judicial, to 
require Interim Action in addition to that required in 
Appendix A. 

4. Any ciaims to seek cost reimbursement for. any action 
described above. 

5. The State of Ohio's claims for future response and 
other costs incurred after the execution of this 
Consent OrdeJ to the extent not reimbursed pursuant 
to this Consent Order. 
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c 6. All criminal and civil claims for acts or violations 
occurring after June 17, 1993, except for the civil 
claims alleged in the Complaint. · 

7. All criminal and civil claims for acts or violations 
unknown to the State upon the date of entry of this 
Consent Order and occurring prior to June 17, 1993. 

C. The State of Ohio reserves the right to perform all or any portion of the 

work or any other obligation required by this Order in the event that the requirements 

of this Order are not wholly complied with within the time frames required by this 

Order. 

D. The Parties waive any right to contest or.appeal any O.R.C. Chapter 119 

action of the Director taken in pursuit of the clean-up of the Elano Sites, except for 

rulemaking or permitting or an order for work not otherwise required by this Consent 

. ·\) 
\ 1 Order. 

\ r· 

E. Except as stated in this Consent Order, nothing contained herein shall 

affect the rights or liabilities of any person who is not a party to this order. 

F. Except as specifically provided in this par<l:graph, the State of Ohio shall 

not assert that Elano or the Elano Sites are hazardous waste treatment, storage or 

disposal facilities (TSDF's) as defined under 0.R.C. Chapter 3734. or under the 

Resource Conservation and Recovery Act, 42 U.S.C. 6901, et seq., as amended, and 

applicable regulation's promulgated thereunder due to the allegations of hazardous 

waste storage and disposal set forth in Counts·two through Twenty-Four of the 

Complaint, and Defendant, based on the allegations set forth in Counts Two through 

Twenty-Four of the Complaint, shall not be subject to TSDF requirements. However, 

nothing in this paragraph ·shall diminish the applicability of, or the State of Ohio's 
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authority to require compfiance with, TSDF requirements applicable to actions taken to 

r __ / complete work required by this Consent Order, including the lawful incorporation of -

TSDF requirements as properly applicable or relevant and appropriate requirements 

{"ARARs") in Ohio EPA's selection of the remedy for the Elano Sites. Nothing herein 

shall diminish or alter Defendant's responsibilities as a generator of Hazardous Waste 

set forth in O.A.C. Chapter 3734-52, including but not limited to, the storage faciiity 

requirements set forth in O.A.C. Rule 3745-52-34. The Parties further agree that 

nothing herein shall preclude or limit Defendant's right to contest or appeal the 

applicability of any TSDF requirement pursuant to the terms of this Consent Order and 

state law. 

X. FISCAL RESPONSIBILITIES 

A CIVIL PENAL TY AND PARTIAL PAST OVERSIGHT AND RESPONSE COSTS 

1. Defendant shall pay to the State of Ohio a civil penalty, pursuant to 

O.R.C. Section 3734.13(C), of One Million Dollars ($1,000,000.00) within ten {10) days 

of the entry of this Consent Order. Defendant is further ordered and enjoined to pay 

past Oversight and Response Costs of the collective su_m of Two Hundred Sixty-Two 

Thousand, Nine Hundred Forty-Eight Dollars and Fifty-Two Cents ($262,948.52) 

within ten (10) days after the entry of this Consent Order, which includes Seventy-Five 

Thousand Dollars ($75,000.00) through the date of entry of this Consent Order, for the 

Office of the Attorney General, and One Hundred Eighty-Seven Thousand, Nine 

Hundred Forty-Eight Dollars and Fifty-Two Cents-($187,948.52) through December 

31, 1994, forthe Ohio EPA. 

2. All payments required herein shall be made by cashier's or certified 

-\ check, payable to the order of the !'Treasurer, State of Ohio". The civil penalty and the 
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Oversight and Response Costs for the Attorney General should be· delivered to the 

(~ following address: 

Matthew A. Sanders, Administrative Assistant (or his successor) 
Office of the Attorney General of Ohio 
Environmental Enforcement Section 
State Office Tower, 25th Floor 
30 East Broad Street 
Columbus, Ohio 43215-3428 

The Oversight and Response Costs for Ohio EPA should be delivered to the following 

address: 

Ohio Environmental Protection Agency 
Fiscal Office 
Divjsion of Emergency and Remedial Response 
1800 WaterMark Drive 
P.O. Box 163669 
Columbus;· Ohio 43216-3669 

The civil penalty and Ohio EPA Oversight and Response Costs shall be deposited into 

\ .. . Y the Hazardous Waste Clean-up Account created pursuant to O.R.C. Section 3734.28 

unless otherwise indicated by Ohio EPA. The Attorney General Oversight and 

Response Costs shall be deposited into an Attorney General account unless 

otherwise indicated by the Attorney General. 

3. The civil penalty and Oversight and Response Costs .may also be paid by 

an electronic wire 'transfer which is acceptable to both Defendant and the State. 

B. OTHER OVERSIGHT AND RESPONSE COSTS 

1. Subject to the provisions set forth in paragraphs B. 2 through 4, below, 
. . 

Defendant shall pay all Oversight and Response Costs, as defined in Section I., 

DEFINITIONS, paragraphs Q. and W., incurred by Ohio EPA after December 31, 1994, 

including the costs of contractor(s) h_ired by Ohio EPA, and Oversight and Response 

· , ' Costs incurred by the Office of the Attorney General, except -~he Attorney General's 
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costs incurred in the Mediation, after the date ofentry of this Consent Order. Ohio EPA 

(_) and the Office of th~ Attorney General will submit an ite~ized bill to Defe!ldant setting 

forth the- basis for the demand for reimbursement annually, or as may be deemed 

appropriate by Ohio EPA. Undisputed demands shall be paid within thirty {30) days. 

In the event of a dispute, Defendant shall deposit the disputed sum into an interest-

bearing escrow account chosen by written agreement of the Attorney General, Ohio 

EPA, and the Defendant. If the Parties are unable to mutually agree upon the 

. disbursement of disputed funds within ninety {90) days following deposit, then either 

Party may seek relief as set forth in Section V. Litigation costs of the Office of the 

Attorney General resulting from any dispute of the obligations of this Consent Order 

·shall be paid by Defendant if the State prevails in ·the dispute. If the State does not 

prevail in the dispute, Defendant is not required to pay the litigation costs of the Office 

- ~)) of the Attorney General. 
)· 

·:·.--

2. Within ten {10) days of entry of this Consent Order, Defendant shall pay 

to Ohio EPA Tnree Hundred Thousand Dollars ($300,000.00). This payment shall be 

made by cashier's or certified check, payable to the order of the "Treasurer, State of 
. . 

Ohio", delivered to Ohio Environmental Protection Agency, Fiscal Office, Division of 

Emergency and Remedial Response (at the address set forth in paragraph A. 2, 

above) or by mutually acceptable wire transfer. Ohio EPA shall use this money to pay 

contractor{s) which Ohio EPA may hire to mo~itor some of the work performed 

pursuant to this Consent Order from the date of its entry through completion of 

Remedial Design. Any Oversight Costs incurred ~y an Ohio EPA contractor which are 

·related to a dispute as set forth in Section V., DJSPUTE RESOLUTION. or mediation 

as set forth in Section VI., MEDIATION. are additional Oversight Costs and shall· be 

24 



paid by t·he Defen-dant in addition to the ·Three Hundred Thousand Dollars 

C ($300,_000.00) and sh~ll be paid as set forth in paragraph 8. 1, above. .Except for 

Oversight Costs related to a dispute or mediation, Defendant shall not be required to 
# 

pay Ohio EPA any additional Oversight Costs for contractor(s) hired by Ohio EPA to 

monitor any work performed pursuant to this Consent Order from the date of its entry 

through completion of Remedial Design. 

3. At the completion of Remedial Design, if any money remains from the 

Three Hundred Thousand Dollars ($300,000.00), Ohio EPA shall use the remaining 

money to pay contractor(s) which Ohio EPA may hire to monitor some of the work 

performed pursuant to this Consent Order during Remedial Action and Operation and 

Maintenance. It money remains from the Three Hundred Thousand Dollars 

($300,000.00) at the completion of Operation and Maintenance, such .money shall be 

,.c\)) returned to Defendant. 
' _) 

4. If the Three Hundred Thousand Dollars- ($300,000.00) is depleted before 

or during Remepial Action or Operation and Maintenance, Defendant shall pay Ohio 

EPA as set forth in paragraph 8. 1, above for all additional Oversight Costs incurred by 

contractor(s) which Ohio EPA may hire. 

5. As set forth in paragraph 8. 1, above, in addition to paying the Three 

Hundred Thousand Dollars ($300,000.00) for Ohio EPA contractor expenses as set 

forth in Paragraphs 8. 2 and 3, above, Defendant shall pay all Oversight Costs 

incurred for oversight performed by employees of· Ohio EPA and the Office of the 

Attorney General. 

6. Defendant shall pay all Response Costs, except as otherwise provided in 

_ --..._\ this Consent Order, incurred by Ohio EPA, by contractor(s) hired by Ohio EPA, and by 
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the Office of the Attorney General. 

c. HEAL TH ASSESSMENT 

The Citizen Plaintiffs may submit data and an application for performance of a 

health assessment to the Ohio EPA. In the event Citizen Plaintiffs submit data and an 

application, Ohio EPA may select a state or federal agency and/or private consultant to 

review the information and determine whether an assessment is necessary and to 

perform an assessment if necessary. In the event that a private consultant is selected 

to perform a health assessment, Ohio EPA shall require the private consultant to 

provide a scope of work and a cost estimate of the work. Before any work is performed 

by the private consultant, Defendant may dispute any costs related to the health 

assessment as provided by Section V. DISPUTE RESOLUTION of this Consent Order. 

Failure to dispute those costs referenced in the cost estimate at such time will 

---~) constitute a waiver of Defendant's right to dispute the costs. The health assessment 

by a private consultant shall not be performed until the dispute is resolved. Defendant 

~--

shall pay all the costs of private consultants associated with the health assessment 

referenced in this paragraph. Nothing in this paragraph shall preclude any state or 

fede~al agency from seeking reimbursement, from Defendant, of all costs associated 

with the health assessment referenced in this paragraph. Nothing in this paragraph 

shall preclude Defendant from challenging such reimbursement costs. 

XI. PROTOCOL OF COMMUNICATIONS AND REVIEW OF SUBMITTAL$ 

A Pursuant to Section XII. of this Gonsent Order, an Independent 

Contractor will be retained to perform all work required pursuant to this Consent Order 

through Remedial Design, including but not limited to: assuming the activities 

r(3quired pursuant to the ·Director's Final Findings and Orders for Interim Action 
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{Append-ix A) as described at Paragraph F of Section XII., CONTRACTS; the Phase II 

(-~ . Rl/FS; and AD {Remedial Design). The Independent Contractor shall conduct work in 

accordance with Appendix A (Director's Final Findings and Orders for Interim Action), 

Appendix 8 (Al/FS Statement of Work); Appendix D (RD/AA Statement of Work); and 

the approved Workplans for the Phase II Al/FS and RD/RA. 

8. The Defendant, Guarantor, and the Citizen Plaintiffs shall not make any 

oral or written. communications with the Independent Contractor, related to the work 

performed under this Consent Order, except as otherwise specifically provided herein. 

The State and any contractor(s) hired by Ohio EPA may communicate with the 

Independent Contractor at any time and for any reason. Correspondence and other 

written documents generated as a result of communications between Ohio EPA and 

the Independent Contractor shall be placed in the agency's file and made available 

~ pursuant to O.R.C. Section 149.43. 
J 

C. The Independent Contractor shall prepare and disseminate to all Parties 

copies of all ~raft workplans, reports, or other documents in accordance with 

Paragraph 8. of Section XIII., WORK TO BE PERFORMED; the Director's Final 

Findings aryd Orders issued September 5, 1990 (Appendix A); the Rl/FS and RD/RA 

Statements of Work (Appendices Band 0, respectively); and any other provision of 

this Qonsent Order. Within forty-five (45) days after entry of this Consent Order, the 

Independent Contractor will meet with the Parties to. review the available information 
- . 

regarding the Elano Sites and the tasks anticipated to be performed as part of the 

AUFS. 

D. The Independent Contractor may contact the Ohio EPA within sixty (60) 

, days after the entry date of this Order to discusr: the requirements for a Data Collection 
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Quality Assurance Plan. 

E. Upon receipt of any draft workplan, report, or document that is a Primary-

Document or Secondary Document as defined in Section I., DEFINITIONS 

Paragraphs T. and X., and described at Section XIII., WORK TO BE PERFORMED, the 

Citizen Plaintiffs and Defendant shall have thirty (30) days to forward their comments, 

with supporting technical rationale, to the Ohio EPA Site Coordinator for the Elano 

Sites and the other Parties. Ohio EPA shall subsequently forward any revisions, 

additions or deletions that it may have to the draft workplan, report, or document to the 

Independent Contractor, and shall provide a copy of said comments simultaneously to 

the Defendant and Citizen Plaintiffs. Included in any such comments will be a 

supporting rationale for the revisions, additions -or deletions required by Ohio EPA. 

Ohio EPA shall attach a copy of the comments that have been received from the 

· j Citizen Plaintiffs and Defendant to the comment letter sent to the Independent 

Contractor. 

F. M~etings shall be conducted between all Parties and the Independent 

Contractor to discuss comments that have been submitted to the Ohio EPA Site 

Coordinator as part of the review process of the draft Primary Documents listed under 

Section XIII., WORK TO BE PERFORMED and the draft Scoping Document, which is a 

"""- Secondary Document listed under Section XIII., WORK TO- BE PERFORMED. Such 

meetings shall be scheduled by the Ohio EPA and shall occur no later than thirty (30) 

days after all Parties have received a copy of Ohto EPA's comment letter that was 

distributed pursuant to paragraph E., above. The Citizen Plaintiffs and Defendant may 

discuss, with the Independent Contractor· and any other Party at the meeting, any 

-~-A issue related to the Independent Contractor's performance of thF- requirements of the 
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Consent Order only at these meetings. Any Party may request an extension of any 

(.) scheduled meeting, however, in no event shall a_n extension of_ greater than fourteen 

(14) days be granted. Ohio EPA shall not unreasonably deny a request for an 

extension. All meetings will be conducted at the Ohio EPA Southwest District Office 

unless an alternate location is mutually agreed upon by all parties and the 

Independent Contractor. A meeting may be canceled upon mutual agreement of all 

Parties. 

G. After conductance of a meeting as described in Paragraph F above, Ohio 

EPA shall either approve the Primary Document or submit .to the Independent 

Contractor revisions, additions, or deletions to be incorporated into the Primary 

Document. Ohio EPA shall provide a copy of such approval or comments 

simultaneously to the Defendant and Citizen Plaintiffs. Included in any such 

· 'j) comments will be a supporting rationale for the revisions, additions or deletions 
\." _/,. 

required by Ohio EPA. 

H. Th_e Independent Contractor shall incorporate into the Primary Docum~nt 

all revisions, additions, or deletions contained within the Ohio EPA's comment letter, 

and submit the revised Primary Document to all Parties within thirty (30} days of 

receipt of Ohio EPA's comment letter submitted pursuant to paragraph G. above. The 

,..__ Independent Contractor may request an extension of no greater than fourteen (14) 

days in which to.submit the revised Primary Document. Ohio EPA shall approve the 

revised Primary Document upon incorporation of its revisions, additions, or deletions. 

In the event the Independent Contractor fails to incorporate the Ohio EPA's revisions, 

additions, or deletions, Ohio EPA may modify the revised Primary Document and 

.,, . subsequently approve the modified Primary Document. Such approval shal.Vbe 
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simultaneously submitted to the Independent Contractor, the Defendant and Citizen 

(~~ Plaintiffs. 

I. If Defendant or Citizen Plaintiffs desire to communicate or meet with the 

Independent Contractor in addition to the meetings set forth in Paragraph F. above, 

Defendant or Citizen Plaintiffs shall so notify all Parties in writing and identify the 

purpose of the communication or meeting and the specific issues they wish to discuss. 

The Parties shall mutually agree on the time and type of communication with the 

Independent Contractor. 

J. Notwithstanding any other provision of this Consent Order, Defendant 

and its employees shall respond to and comply with any inquiries posed by the 

Independent Contractor that relate to the Independent Contractor's duties set forth in 

this Cons.ant Order. Such inquiries may include, but not be limited to, requests to 

review documents and requests to interview employees at reasonable times. 

Furthermore, Defendant and its employees shall use their best efforts to advise the 

Independent Contractor of any safety precautions and warn the Independent 

Contractor of any c:Jangers posed by site conditions. 

K Notwithstanding any other provision of this Consent Order, Defendant 

may request that the Independent Contractor submit annual budget forecasts in 

,.,,,_ reasonable detail to permit financial planning a.nd initiate ministerial contacts 

regarding billings. Any disputes regarding billing, other than requests for supporting 
. . . 

documentation, shall be governed by paragraph B of ·this Section. 

XII. CONTRACTS 

A. Pursuant to the procedures set forth in paragraph E. of this Section, the 

-..;.J firm of Brown & Caldwell has been selected as an Independent Contractor to perform 
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the work through Remedial Design, as required pursuant to this Consent Order. 

Brown ~ Caldwell, or another Independent Contractor chosen pursuant to the 

procedures set forth in paragraph E. below, shall perfonn the Phase II Rl/FS (Remedial 

Investigation/Feasibility Study) and RD (Remedial Design). Contractor(s) chosen by 

Defendant shall conduct RA (Remedial Action). Defendant or its contractor(s) shall 

conduct 0 & M (Operation and Maintenance). 

8. The Defendant shall enter into approved contract(s) with Independent 

Contractor(s) to perform the work through Remedial Design. The Phase II Rl/FS 

Contract shall take effect simultaneously with entry of this Consent Order. 

C. The approved RD Contract for the Independent Contractor shall take 

effect not more than forty-five (45) days after Ohio ·EPA's selection of the remedy for 

the Elano Sites. The RA Contract shall take effect not more than forty-five days after 

Ohi<;> EPA's approval of the Remedial Design. Tue· final 0 & M plan shall be submitted 

ninety (90) days prior to completion of RA. The Ohio EPA approved 0 & M plan shall 

be implemented immediately following completion of RA. The Ohio EPA approved 0 

& M plan shall be part of any 0 & M contract and s_hall take effect immediately 

following completion of RA. Any other contract with the Independent Contractor shall 

take effect immediately upon approval of Ohio EPA. 

D. If a Party to this Consent Order wishes to expand, reduce, suspend, or 

tenninate any contract entered into between the Defendant and the Independent 

Contractor for the purpose of conducting work pursuant to this Consent Order, such 

Party shall so notify all other Parties in writing. Such written notification shall specify 

the reasons for seeking the expansion, reduction, suspension, or termination of the 

<\ contract with the Independent _Contractor. The contract shall be expanded, reduced, 
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suspended, or terminated only upon mutuai agreement of all Parties. If the Parties 

(~j cannot agree upon the expansion, reduction, suspension, or termination of the 

contract, such disagreement shall be subject to the dispute resolution procedures set 

forth in Section V. of this Consent Order. 

E. At such time as it may be necessary for selection of an Independent 

Contractor{s) to be made, Defendant shall submit to the State a list of six (6) 

contractors from which it desires the Independent Contractor to be selected. The State 

may require Defendant to submit lists of additional Independent Contractors whom 

Defendant desires to conduct the work required under this Consent Order. Defendant 

shall also supply general information regarding the qualifications and work history of 

the potential Independent Contractors submitted fo the State. The State will then 

select, from the list of contractors submitted by Defendant and with the input of the 

_">'.\ 

1 Parties, the Independent Contractor . 
... ~) 

F. Under the Phase II RJ/FS contract the Independent Contractor shall 

assume the aqtivities and requirements which have been implemented by Interim 

Contractor pursuant to the September 5, 1990 Directors Findings and Orders for 

Interim Action at the Elano Sites, pursuant to paragraph A. of Section XV. 

G. All contracts shall contain at a minimum the relevant terms and 

"·· conditions set forth in this Consent Order and Appendices, which are attached hereto 

and incorporated herein by reference. Defendant may add other terms and/or select a 

different format for said contract{s). However, aH ·contracts with the Independent 

Contractor are subject to the review and final approval of the Director of the Ohio EPA. 

Defendant shall provide a copy of this Consent Order to the Independent Contractor. 
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XIII. WORK IQ BE PERFORMED 

A. Defendant, through the Independent Contractor(s), its own contractor, or 

itself, as provided for in Section XII., CONTRACTS, paragraph A., shall perform all 

work required by this Consent Order in accordance with the schedule set forth in 

paragraph 8., below and the Phase II Rl/FS Workplan, RD Workplan and RA Workplan 

(these workplans, as approved by Ohio EPA, and any other Ohio EPA approved 

workplans shall be incorporated by reference into this Consent Order). Work 

performed under this Consent_ Order shall consist of, but not be limited to, the items 

contained in the following documents: 

1. PRIMARY DOCUMENTS 

a. Workplan for Additional Studies to Evaluate Project Scoping 
(Optional) 

b. Rl/FS Work Plan 

i. Sampling and Analysis Plan 
1. Field Sampling Plan 
2. Quality Assurance Project Plan 

ii. Health and Sat ety Plan 
iii. Community Relations Plan 
iv. Pr9ject Management Plan 

c. Treatability Study Work Plan(s) (as required). 

d. Remedial Investigation Report 

i. 
ii. 
iii. 

iv. 
v. 
vi. 

Investigation of Site Physical Characteristics 
Source Characterization 
Determination of the Nature and Extent of 
Contamination 
Data Analysis 
Human Health Baseline Risk Assessment 
Environmental Baseline Risk Assessment 

e. Feasibility Study Report 

i. Development of Final Remediation Goals 
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ii. 
iii. 
iv. 
V. 

Treatability Studies {as required) 
Detailed Analysis of Atternatives 
Detailed Description of Alternatives 
Presentation of Individual Analysis 

f. Sections 2.0 and 3.0 of the RD/RA Statement of Work 

g. RD/RA Work Plan 

h. Final Design Docume~ts 

i. Final Construction Shop Drawings 

j. Final Operation and Maintenance Plan 

k. Final Contractor Quality Control Plan 

2. SECONDARY DOCUMENTS 

a. Monthly Progress Reports 

b. Scoping Document (draft) 

i. 
ii. 

Description of Current Situation 
Preinvestigation Evaluation of Remedial Action 
Technologies 

c. Treatability Studies Evaluation Report (as required) 

d. Screening of Preliminary Remedial }echnologies 

i. Statement of Purpose 
ii. Action Objectives 
iii. General Response Actions 

e. Screening of Technology Process Options 

f. Technical memos associated with the Risk Assessment 
Components 

g. . Alternatives Array Document 

i. Development of ARARs . 

h. Preliminary D~sign Submittals (30% Design) (as required) 

34 



(~ 

1. Intermediate Design Submittals (50% Design) (as required) 

j. Prefinal Design Submittals (90% Design) 

B. The· independent Contractor(s) and Defendant's contractors shall su~mit 

the following documents, which are listed in paragraph A., above, to all the Parties in 

accordance with the schedule provided below: 

1. The draft Scoping Document for the Phase II Rl/FS shall be 
submitted to all Parties no later than sixty (60) days after the 
entry date of this Consent Order. 

2. The draft Phase II Rl/FS Workplan shali be submitted to all 
Parties no later than one hundred and twenty (120) days 
after the date of ·entry of this Consent Order, unless an 
approved workplan for additional studies establishes an 
alternate schedule. 

3; - Completion of Sections 2.0 and 3.0 of the RD/RA Statement 
of Work shall be submitted to all the Parties no later than 
seven (7) days after finalization of the Decision Document 
for Remedial Action. Upon approval by Ohio EPA, Sections 
2.0 and 3.0 of the RD/RA Statement of Work which shall be 
incorporated by reference into this Consent Order. 

4. The draft RD/RA Workplan shall be submitted to all the 
Parties no later than sixty (60) days after finalization of the 
Decision Document ·for Remedial Action. 

5. The final 0 & M Plan shall be submitted to all Parties no 
later than ninety {90) days prior to the e.stimated completion 
of RA. 

XIV. NOTICES 

All document(s) required to be submitted under this Consent Order shall be 
• 

submitted to the·following unless the Consent Order-specifically provides otherwise: 

(1) Ohio Environmental Protection Agency 
Southwest District Office 
40 South Main Street 
Dayton, Ohio 45402 
Attn: Elano Site Coordinator, Division Of Emergency 

: . . ; ~ . 
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.and Refr1edial Response 

r\ 
FAX# (513) 285-6404 

(3 COPIES) -
J 

(2) Ohio Environmental Protection Agency 
P.O. Box 1049 
1800 WaterMark Drive 
Columbus, Ohio 43266-0149 
Attn: Manager, Technical & Support Section, DERR 
FAX# (614) 728-3898 

(1 COPY) 

(3) The Office of the Ohio Attorney General 
30 East Broad Street - 25th Floor 
Columbus, Ohio 43266-041 O 
Attn: Environmental Enforcement Section 
FAX # (614) 752-2441 

(1 COPY) 

(4) - Joseph Lonardo, Esq. 
Vorys, Sater, Seymour & Pease 
52 East Gay Street 
P.O. Box 1008 

.· -\~) - Columbus, Ohio 43216-1008 
) FAX# (614) 464-6350 

(1 COPY) 

(5) William V. Killoran, Jr., Esq. 
Counsel-Environmental Affairs 
G.E. Aircraft Engines 
Legal Operation 
One Neumann Way, MD T165A 
Cincinnati, Ohio 45215 
FAX# (513)-672-3675 

(1 COPY) 

(6) Elano Plant Manager 
2455 Dayton-Xenia Road 
Xenia, Ohio 45305 
FAX# (513) 427-7178 

(1 COPY) 

(7) D. David Altman, Esq. 
. Altman and Galardo, LP.A. 

-'\ Suite 1006 ,. 

414 Walnut S;:.'58'~ 
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Cincinnati, Ohio 45202 
FAX# (513) 721-2299 

_. (1 COPY) 

Any Party may change the name and/or addre$S of its contact person(s) by sending 

written notice of the change(s) to the other Parties. 

XV. INTERIM ACTION MONITORING AND SAMPLING 

Through the Independent Contractor(s), Defendant shall ·perform the activities 

described in Appendix A (the September 5, 1990 Director's Final Findings and Orders 

for Interim Action) of this Consent Order. The Independent Contractor shall assume 

the activities and requirements of Appendix A upon entry of this Consent Order with 

the exception of any capture zone undergoing construction or performance verification 

on the date of entry of this Consent Order. For any capture zone undergoing 

construction or performance verification on the date of entry of this Consent Order, the 

"~ Interim Contractor shall complete construction and verify performance of the capture 
) 

zone. At such time the Independent Contractor shall assume responsibility for any 

work related to the capture zone. 

A. 

XVI. REMEDIAL INVESTIGATION/FEASIBILITY STUDY 
AND REMEDIAL . DESIGN/REMEDIAL ACTION 

All submittals required by this Consent Order shall be prepared pursuant 

to the specifications set forth in Appendices 8 and D and paragraph D of this Section 

which are hereby fully incorporated by reference he!ein. 

8. Scope of Work. The Defendant, through the Independent Contractor(s) 

and its own contractors, shall supply all necessary personnel, services, equipment, 

materials, and facilities required to complete the Phase II RJ/FS, the RD/RA, and all 

operation and maintenance projects, in acc?rdance with the work plan·s whiCh are 
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incorporated by reference into this Consent Order. The Independent Contractor and 
1 G Ohio EPA will use their b~st _efforts to av_oid duplication of work which has been 

performed by other persons at the Elano Sites by relying, where practicable, on 

1.· -~ 

existing data, verified as accurate by the Independent Contractor, in order to cost 

effectively complete the work required by this Consent Order. 

C. Work Plan(s). The Defendant thrqugh the Independent Contractor(s) 

shall prepare the work plans as set forth in detail in Appendices B and D and 

incorporated herein: 

1. Upon Ohio EPA's approval of the work plans, the 
Independent Contractor(s) and Defendant's 
contractors shall mobilize such personnel, equipment 
and other resources nec~s$ary to provide the 

2. 

3. 

- services required Linder this Consent Order in 
accordance with the approved schedules contained 
in the work plans. 

The Independent Contractor(s) and/or Defendant's 
contractors shall provide Ohio EPA, the Citizen 
Plaintiffs, and Defendant at least fourteen (14) days · 
written advance notice to the representatives 
identified in Section XIV., paragraphs (1) and (7) of 
any sampling event except in the case of 
emergencies. In the event of an emergency, the 
Independent Contractor shall take whatever samples 
are necessary as part of the emergency sampling 
event. Sampling in an emergency shall consist of 
filling two (2) containers, one container for the 
Independent Contractor and one container for the 
Ohio EPA. In non-emergencies the Independent 
Contractor(s) shall provide the opportunity to take 
samples to any Party at the time of sampling or on the 
next appropriate business ·day following the 
scheduled day. 

In the event of an emergency sampling, the 
Independent Contractor(s) and/or Defendant's 
contractor(s) shall notify both the Ohio EPA and the 
Citizen Plaintiffs as soon as the decision to sample is 
made. Ohio EPA may perform an inspection at this 
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time and specify additional samples. 

4. _ Ohio EPA, the Citizen Plaintiffs, and Defendant shall 
make available ~o each other the results of sampling, 
tests or other data, including raw data, generated by 
any of them, or on their behalf, with respect to the 
imple~entation of this Consent Order. 

5. At the request of Defendant and/or Citizen Plaintiffs, 
Ohio EPA shall allow Defendant and/or Citizen 
Plaintiffs to take split samples and/or duplicates of 
samples collected by Ohio EPA, or its contractor(s), 
related to fulfilling the purpose artd objectives of this 
Consent Order. 

D. All work required of Defendant by this Consent Order shall be developed 

in conformance with this Consent Order, the RJ/FS and RD/RA Statements of Work 

attached hereto as Appendices B and D, state law including O.R.C. chapters 3734. 

and 6111. and the regulations promulgated thereunder, the NCP, and the most current 

_·-)) version of the guidance documents set forth in Appendix F. The Independent 

Contractor's or Defendant's contractor's preparation of and any Party's review of any 

workplan, rep~rt, or document shall be consistent with the version of the guidance 

documents set forth in Appendix F that are in effect at the time the preparation of the 

workplan is initiated. The RJ/FS and RD/RA Statements of Work, attached to this 

Consent Order as Appendices Band D, are not specific to the Elano Sites and are to 

be used as an outline in developing Site specific workplans. In the workplans, the 

Independent Contractor shall present the technical justification for the proposed 

omission of any of the tasks of the S~atements of Work because of work that has 

already been adequately performed or work that is not appropri?te to the Elano Sites. 

Any omission proposed by the Independent Contractor is subject to review and 

.. approval of Ohio EPA. If Ohio EPA determines that any additional guidanc9 
~ 
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documents affect the work to be performed under this Consent Order, Ohio EPA will 

C"i notify all Parties and the Independent Contractor. The affected workplan shall be 

modified by the Independent Contractor or Defendant as applicable to the Elano Sites. 

E. To the extent that portions of the Elano Sites or areas where work is to be 

performed are presently owned by parties other than Defendant, Defendant shall use 

its best efforts to obtain access agreements from the owner(s), including any 

agreements necessary to provide access to Ohio EPA and its authorized 

representatives. Such efforts may include, if necessary, payment of a reasonable sum 

by Defendant to obtain a temporary or permanent easement to perform work on such 

areas. 

F. If Defendant is unable ~o obtain such access, Defendant shall notify Ohio 

EPA promptly in writing regarding both the lack of access agreements and the efforts 

1 ~)) to obtain such access agreements. Jn the event Ohio EPA agrees that Defendant has 
_/, 

used its best efforts, Ohio EPA will contact the landowner(s) and consider a range of 

options to facilitate implementation of this Consent Order . 

. G. Defendant and Ohio EPA shall each designate a Site Coordinator and 

an alternate for the purpose of overseeing the implementation. of this Consent Order. 

To the maximum extent possible, except as specifically provided in this Consent 

·Order, communications between Defendant and Ohio EPA concerning the terms and 

conditions of this Consent Order shall be made f?etween the Site Coordinators and/or 

alternates. Ohio EPA and Defendant each has the right to change their respective 

Site Coordinator and/or alternates. Such a change shall be accomplished by notifying 

the other Parties in writing prior to the change. 
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XVII. - RIGHT OF ENTRY AND ACCESS ·To RECORDS AND EMPLOYEES 

The Ohio EPA, any con.tractor(s) hired by Ohio EPA, the Independent 

Contractor(s), and their employees and subcontractors shall have full access without 

notice and without warrant to the Elane Site(s) for inspection, sampling, or any other 

purpose related to the Consent Order (1) at any time between 7:30 A.M. and 4:30 P.M. 

when the plant is operating, (2) at any time work required by this Consent Order is· 

being conducted at the Site(s), and (3) at any time that systems, which are part of the 

investigation or remediation, are operating or should be operating. Ohio EPA shall 

provide a list of its contractors to Defendant which may need access to the Elano 

Site(s). Furthermore, Defendant shall (1) make all records, as defined by Section XXff, 

Records Retention, related to the Efano Sites available for inspection, (2) make all 

present . employees avaif abf e for interviews, and (3) use all reasonable means to 

encourage past employees to be available for interviews for those persons fisted 

_above. Nothing in this Consent Order shall be construed to limit the right of access to 

the Elano Sites as provided by O.R~C. Sections 3734.07 and 6111.05 or any other 

provision of State or Federal Jaw. A representative of ~he Citizen Plaintiffs shaff also 

be permitted to accompany the Ohio EPA and conduct inspection and/or sampling, 

provided, where appropriate, that such representative is qualified pursuant to the 

requirements of 29 CFR 1910.120 et seq. and at the Citizen Plaintiffs' expense. 

XVIII. STIPULATED PENALTIES 

A In the event that any Ohio EPA appraved deadline for completing the RA 

(Remedial Action) and/or conducting 0 & M (operation and maintenance) is not met, 

Defendant is ordered and enjoined to pay stipulated penalties which shall accrue in 

· ·,-~ the amount of $500 per day for the fi:st seven days of non-compliance; 1 ,000 per day 
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for the 8th through 14th -day of noncompliance; $2,500 per day, for the 15th day 

(j through the 30th; and $5_,000 per day, per violation for violations. lasting beyond 30 

days. 

B. Any payment of stipulated penalties accrued under the provisions of 

paragraph A above shall be made by delivering to the Environmental Enforcement 

Section of the Ohio Attorney General, at the address set forth in Section X., paragraph 

A. 2, a certified check(s) for the appropriate amount(s), within fourteen (14) days from 

the date the default is cured, made payable to •Treasurer, State of Ohio• to be 

deposited into the Hazardous Waste Clean-up Account, created pursuant to O.R.C. 

Section 3734.28. 

XIX. INDEMNITY 

A. Defendant agrees to indemnify, save, and hold harmless the State from 
::·,' 

~- · )) any and all claims or causes of action arising from, or related to, events or conditions 

--,~ 

at the Elano Sites, except where the claims or. causes of action result from negligent, 

reckless or intentionally tortious conduct by the State occurring outside of the State's 

exercise of its discretionary functions. Discretionary fun~tions of the state include, but 

are not limited to, the State's review, approval, or disapproval of work performed 

pursuant to this Consent Order. The State shall not be considered a party to and shall 

not be held liable under any contract entered into by Defendant in carrying out the 

activities pursuant to this Consent Order. 

B. The State agrees to provide. notice to Defendant within 30 days of receipt 

of any claim which may be the subject of the indemnity in paragraph A. above, and to 

cooperate with Defendant in the defense of any such claim or action against the State. 
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)CX. EXCUSES FOR -NQ-NPERFORMANCE 

A. In any action to enforce the provisions of this Consent Order, Defendant 

may raise at that time the question of whether they are entitled to a defense that the 

conduct at issue was caused by reasons beyond their control such as, by way of 

example and not limitation, acts of God, unusually seve_re weather conditions, strikes, 

acts of war, civil disturbances, or orders of any judicial body or regulatory agency. 

While Plaintiffs do not agree that such a defense may be available or meritorious, it is, 

however, agreed by the Parties that it is premature at this time to raise and adjudicate 

the existence of such a defense and that the appropriate point at which to adjudicate 

the efficacy of any such defense is when an enforcement action, if any, is commenced. 

8. Notwithstanding the provisions of paragraph A. above, any violation of 

the Consent Order caused solely by the Independent Contractor shall not constitute a 

\ ~')) violation of the Consent Order by the Defendant. 

:;-,..-__ 

XXI. COMMUNITY RELATIONS PLAN 

A. The Ohio EPA has committed to prepare a Community Relation Plan for 

the Elano Sites. Defendant is ordered and enjoine_d to cooperate in providing 

information to the Ohio EPA to assist the Ohio EPA in the preparation of that Plan and, 

upon the request of the State of Ohio, attend any public meeting(s) or hearing(s) held 

by the State regarding the Efano Sites. 

8. Meetings shall be scheduled as needed at the discretion of the State. 

Public meetings wilf be scheduled within thirty (30)" days after the foffowing events: 1) 

commencement of the Phase II RI; 2) approval of the remedial investigation; 3) 

approval of the risk assessment (if separate from the remedial investigation); 4) 

· issuance of the feasibility study; and 5) commencement of the remedial action._ If the 
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State, Citizen Plaintiffs, and the Defendant agrees in writing that there are no issues 

requiring a meeting, no meeting will b·e held. 

C. Other public meetings may be held, at the discretion of the Ohio EPA, 

upon the request of a significant number of citizens (at least eight (8) individuals). 

XXll. RECORDS RETENTION . 

A Upon request of the State, Defendant shall make available any records 

regarding the Elano Sites which are in the control or the custody of Defendant and 

which would otherwise be discoverable in this suit or in an action to enforce this 

Consent Order. Examples of these records (hereinafter "Records"), by way of 

illustration and not limitation, include: Records relating to the history of the uses of the 

Elano. Sites; Records relating to the purchase of materials which upon use became 

Hazardous Substances at the Elano Sites; Records relating to the generation, 

·" J) handling and/or disposal of Hazardous Substances at the Elano Sites; facility maps, 

drawings, and construction, rearrangement, or demolition plans; contracts, ·billing 

statements, reports, and other Records relating to actions performed by the Defendant; 

Defendant's contractor(s) and/or the Independent Cpntractor(s) pursuant to this 

Consent Order or concerning an investigation or remediation of the Sites before the 

Consent Orper was entered; and personnel Records or any other Records identifying 

past and present employees. •Records• as used herein shall include all documents, 

diagrams and recordings of any kind, whether visual or auditory, and shall include 

computer records and indices of records. In addition· to any right of access to past and 

present employees of Defendant otherwise conferred by law, the State upon request 

to Defendant's counsel shall also be permitted to interview current employees of the 

-'\ Defendant without the need to issue a subpoena or formal discovery device. These 
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interviews shall be arranged through Defendant's counsel. Citizen Plaintiff's counsel 

(~ shall be permitted to participate in such interviews. The State -and Citizen Plaintiffs 

shall also be provided with the names, identifying information, last known 

whereabouts, and telephone number of any former employee, upon request by the 

State. Nothing in this Consent Order shall be construed to limit the rights of the State 

of Ohio or the Citizen Plaintiffs to otherwise seek to obtain records, seek names -and 

identifying information of former employees of the Defendant. 

B. From the date of entry of this Consent Order until completion of the Rl/FS 

workplan and completion of the requirements· set forth in paragraph C. below, the 

Defendant shall retain all Records, as defined in paragraph A., above, which have 

been generated or are in existence regarding the Elano Sites and those which will be 

generated regarding the Elano Sites. 

c. Ten (10) days after entry of this Consent Order, Defendant shall provide 

to all Parties and the Independent Contractor a descriptive index of all categories of 

Records in exi~tence regarding the Elano Sites. Ten (10) days after approval of the 

Rl/FS workplan, Defendant shall provide to all Parties and the Independent Contractor 

a list, based on the descriptive index, setting forth which Records· Defendant proposes 

to be destroyed. Within thirty (30) days of Defendant's submission of the list wf1ich 

~.,, .. _ proposes Record destruction, a meeting shall be conducted at the Southwest District 

Office between all Parties and the Independent Contractor to discuss the retention and 

destruction of Records regarding the Elano Sites. - ·At this meeting the Parties shall 

mutually agree on the following issues: what Records may. be destroyed, what 

Records shall be retained by Defendant, and the time period{s) for Record retention. If 

( ., the Parties _cannot agree on the destruction and retention of Records, such 
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disagreement shall be subject to the dispute resolution procedures set forth in Section 

VI. of this Consent Order. 

D. Ten (10) days after approval of the RD/RA workplan, Defendant shall 

provide to all Parties and the Independent Contractor a list, based on an updated 

descriptive index of all categories of Records in existence regarding the Elano Sites, 

setting forth which Records Defendant proposes to be destroyed. Within thirty (30) 

days of Defendant's submission of the list which proposes Record destruction, a 

meeting shall be conducted at the Southwest District Office between all Parties and 

the Independent Contractor to again discuss the retention and destruction of Records 

regarding the Elano Sites. At this meeting the Parties shall mutually agree on the 

following issues:. what Records may be destroyed: what Records shall be retained by 

Defendant, and the time period(s) for Record retention. If the Parties cannot agree on 

' ) ) the destruction and retention of Records, such disagreement shall be subject to the 

dispute resolution procedures set forth in Section VI. of this Consent Order. 

E. Two (2) years after initiation of Operation and Maintenance at the Elano 

Sites, Defendant shall provide to all Parties and the Independent Contractor a list, 

based on an updated descriptive index of all categories of Records in existence 

regarding the Elano Sites, setting forth which Records Defendant proposes to be 

,,,.,. destroyed. Within thirty (30) days of Defendant's submission of the list which proposes 

Record destruction, a meeting shall be conducted at the Southwest District Office 

between all Parties and the Independent Contractot to again discuss the retention and 

destruction of Records regarding the Elano Sites. At this meeting the Parties shall 

mutually agree on the following issues: what Records may be destroyed, what 

· "\') . Records shall be retained by Defendant, and the time period(s) for Record retention. If 
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the Parties cannot" agree on the destruction and retention of Records, such 

C disagreement sh_all be subject to. the dispute resolution procedures set- forth in Section -

) 

V. of this Consent Order. 

F. Ohio EPA may request the Records which the Parties agree may 

destroyed as provided by paragraphs C. and D. above. Upon such request, 

Defendant shall provide the requested Records to Ohio EPA. 

G. Defendant may assert a claim of business confidentiality covering the 

information requested by this Consent Order, except for analytical data, pursuant to 

Ohio Administrative Code {OAC) rule 3745-50-30(a) and ORC 6111.0S{a). If no such 

claim accompanies the information when it is submitted to Ohio EPA, contractors hired 

by Ohio EPA, or the Independent Contractor, it may ·be made available to the public by 

Ohio EPA without further notice to Defendant. 

H. Defendant reserves any rights they may have pursuant to law to claim 

that they. may withhold from disclosure those Records protected by attorney-client 

communication. or attorney work product privilege. Defendant shall not withhold as 

privileged any analytical data or technical Records th~t are created, generated, or 

collected pursuant to the requirements of this Consent Order, regardless of whether 

the Record has been generated in the form of attorney-client communication or other 

generally privileged manner. 

XXlll. COUNTERPARTS 

This Consent Order shall be executed in couhte·rparts. Copies of the Consent 

Order entered by the Court can be used as originals. The State of Ohio will provide 

copies of the Consent Order entered by the Court to all the Parties. 
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XXIV. APPENDICES AR-E FULLY INCOR-PORATED BY REFERENCE INTO 
THIS CONSENT ORDER 

ApperJdices A through F, attached hereto, are fully incorporated by_ reference 

into this Consent Order. 

XXV. INTERPRETATION OF CONSENT ORDER 

If agreement concerning the legal interpretation of this Consent Order cannot be 

achieved informally between the State and Defendant, either may petition this Court 

for a determination of such issues. The State and Defendant agree to move for an 

expedited hearing of such petition. No such petition will be cause for any delay in 

prosecuting the remediation of the Elano Sites, nor will any petition excuse Defendant 

from performing the obligations undertaken here_in. 

XXVI. OBLIGATIONS OF THE STATE 

Nothing in this Consent Order shall be construed to create any liability of any 

kind at any time on the part of the State of Ohio or its employees, officials or attorneys. 

XXVll. AUTHORITY TO ENTER INTO THE CONSENT ORDER 

A By signing this Consent Order, each of the undersigned Parties and 

Guarantor represents and warrants that he/she has completely read the foregoing, 

fully understands its contents, and intends to be bound thereby.· 

B. In addition, in the case of corporations, each signatory represents and 

warrants that he/she has been duly authorized to sign this document and so bind the 

corporation to all terms and conditions thereof, and that he/she submits with this 

Consent Order an authenticated and certified resolution from the corporation 

establishing that he/she is so empowered. 

c. In addition, as it relates to the Citizen Plaintiffs, D. · David Altman 

represents and warrants that he has been duly authorized by each and every client 
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.' -who appears as Plaintiff in the case Hopkins. et aL v. Elano. Corp .. et al., U.S.D.C., 

S.D., Ohio,_ W. Div. Case No. C-3-88-~067, to sign thi~ Consent Order on their behalf 

and in their stead and that each and every one of them intend to be fully bound by all 

terms and conditions of this Consent Order, and that he is possessed of 

documentation which establishes such authority. 

XXVlll. AMENDING THE CONSENT ORDER 

The Parties by agreement and subject to Court approval may amend any 

provision of this Consent Order or the incorporated Appendices. If agreement is 

reached on such an amendment, the Parties shall sign the document setting forth the 

amendment and submit such document to this Court for approval. 

XXIX. COSTS 

The Defendant shall pay all court costs. 

XXX. EFFECTIVE DATE 

This Consent Order shall be effective upon the date of its entry by the Court. 

' ENTERED THIS ~~'"ih DAY OF_J_..i_n_~ ___ ....... 199%.wNlt. 

UNITED STATED DISTRICT JUDGE 
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~ (date: ) 
D. DAVID ALTMAN (0021457) 
Trial Attorney 
Counsel· for Citizen Plaintiffs 
CHERYL ·HOPKINS 
JOSHUA E. KIPP BOONE 
WILLIAM DEAN HOPKINS 
ROBERT EUGENE DOWNEY 
PATRICIA DOWNEY 
DEBORAH DOWNEY 
ELSIE HILL {deceased) 
"JACK HORSTMAN 
BONNIE HORSTMAN 
DONALD MCWHIRTER (deceased) 
PA TRICIA MCWHIRTER 
WILLIAM F. O'BRIEN 
AL TA O'BRIEN 
WILLIAM K. WALKER 
LOIS E. WALKER 
ELIZABETH WALKER 
MARY ANN K..(BARBRE) ATKINSON 
WIWAM ROBERT BARBRE 
GERTRUDE WYATT -
WILLIE WY A TT 

STATE OF OHIO, ex rel. 
BEITY D. MONTGOMERY 

. AITORNEY_ GENERAL OF OHIO 

(date: ) 
TIMOTHY KERN (0034629) 
Trial Attorney 
Assistant Attorney General 
Environmental Enforcement Section 
30 East Broad Street, 25th Floor 
Columbus, Ohio 43266-041 O 
(614) 466-2766 

Counsel for the State 

ELANO CORPORATION 

By: 

Robert Hessell 

Officer's name (typed) 

President 

Officer's title (typed) 

By: (date: ) . 
JOSEPH LONARDO (0016135) 
Trial Attorney 
Counsel for Defendant and Guarantor 
VORYS, SATER, SEYMOUR & PEASE 
52 East Gay Street 
Columbus, Ohio 43215 
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CITIZEN PLAINTIFFS 

(date: ) 
D. DAVID ALTMAN (0021457) 
Trial Attorney 
Counsel for Citizen Plaintiffs 
CHERYL HOPKINS 
JOSHUA E. KIPP BOONE. 
WILLIAM DEAN HOPKINS 
ROBERT EUGENE DOWNEY 
PATRICIA DOWNEY 
DEBORAH DOWNEY 
ELSIE HILL (deceased) 
JACK HORSTMAN 
BONNIE HORSTMAN 
DONALD MCWHIRTER (deceased) 
PATRICIA MCWHIRTER 
WILLIAM F. O'BRIEN 
ALTA O'BRIEN 
WILLIAM K. WALKER 
LOIS E. WALKER 
ELIZABETH WALKER 
MARY ANN K. (BARBRE) ATKINSON 
WILLIAM ROBERT BARBRE 
GERTRUDEWYATT . 
WILLIE WYATT 

~~ :;'/,,,~ By. (date: 96 ) 
JSEPH LONARDO (0016135) 
Trial Attorney 
Counsel for Defendant and Guarantor 
VORYS, SATER, SEYMOUR & PEASE 
52 East Gay Street 
Columbus, Ohio 43215 
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In the Matter of 

ELm) c::nm:::RATICN 
2455 Iaytm-Xenia Read 
Ieoia, Chio 45305 

. . 

. . . . 
: . . 

FRE'AMB(B 

It is hereby agreed by and anong the {Erti.es hereto as follows: 

I. JmISOIC'.mN 

'Ihese Di.rector's Final Findings and Orders (•Orders•) are issue:i 

p.n:suant to the authority vested in the Dil:ectar of the Chlo 

Envil:orm'ental PJ::otection k;ency { "OEPA• ) unc:IEµ:. SeCtions 37 34 .13, 

3734.20, and 6111.03 of the Chio Revised Cede c·~·). 

II. PARTIES 

. 
~ 
c..: 
t.:J 
0 

0 

( "Respxrlent • ) , its officers, directors, agents, servants, arployees, 

assigns and sticcessors in interest. 

III. FINOm;s .OI! Y1C1! AW ~ OF UM 

1. 'lbe EI.a.no Co.q:oxatioo is the o.-mer and opei:atar of the Site 

located at 2455 rayton-Xenia Road, Xenia, Chio (the Elano Site) • 

2. · 'lbe E1ano COl:poi:aticn is the o.-mer and oi;:erator of the Site, 

located at 530 Orchard I.ane, (the Orchard Iane Site). 

3. 'lbe Sites are facilities as defined in ~an 3734.0l(N) OOC and 

include any area where contaminants listed in Finding Number 8 nay 

have cace to l:e located in the area of the Elana and Orchal:d Iane 

facilities, whether within or without the E.lano arrl/or Oz:cha:r::d 

lane proparty lxmndaries. 
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site appedrS to 1:e contai.nOO within the upper aquifer of a t:wo 

aquifer sys-tan. Cart:ami.nants in the UPfer aquifer include- 1, 1, 1-

T.richloroethane I Td.chloroethene I Tetrachlaroethene, 1, 2-

Dichlorcethene and 1, 1-Dichlo:roethane. 

5. 'lhe aquifers at the E1ano Site are cx:npr:ised of sarxi an:! gravel 

dep:isits with g:romxi water flc:M in a southerly directicn fmn the 

Elano plant. 

6. 'lhe lower aquifer supplies the South Beavercreek Municipal Well 

Field. 

7. 'llle upr.iani pressw:e :fmn the lc:rnier aquifer has helped to prevent 

contaminants in the ui:;per aquifer fJ:cm mi.gi:atinJ to the ~ 

aqui£er. Water ( .8 M?D) is being ren:JVed fran tfie la-.ier aquifer 

by the South Beavercreek well field resulting in the lessening of 

this artesian (upwax:d) pressure. 

8. 'Ihe pmdani.nant ccnt.aminants at OOth the Elano Site and. the 

. ..J 

!5 
2 
::> 
0 

OichaJ:d lane Site axe volatile organic <X.mfOU11ds (VCCs). 'lhe 1e=5g ~ 
::.= c:: 

l/) 0 
t:J I pi:esent at the Sl:tes include: -u 

1, 1, Dichloz:oethane 1,1 Dichloroethene. 

trans 1,2 Dic:hlaroethane 

0 ~ ~ 

-· ~ Ci 0 

1, 1, 1 Trichlaroethane 

Tri..chlorcethene Tetl:achloroetbene 

9. 1, 1, 1 Tci.chlcu:oethane, 1, 1 Dichlm:oethene, 'ID.chlaroethene, aIXl 

Tetrachlm:oethane, 1,1 Dichlaroethane, trans 1, 2 Dichlo:r:oethene 

detected at :the Elano and Orchaid I.and Sites 1:ecaae •-industriaJ. 

wastes" arxi/or "other wastes" as defined in CIC 6111.ll(C) airl 

(D) I ard/or "hazardous wa~~- as defined in me Secti,on 

3734 .Ol(J). 

10. 'Ihe migration arrl threa:tened migration. '.of these llx:iust:ri.al mstes 

0 
ll.J 
c:: 
':.a.I 
'"--w 
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an::i/or other \Ya.St.es, into the soil, grourrl water, a.rd surf.ace 

water at or f.ran the Site cx::nst.itutes a d.ischazge of indust:d.al 

and/or other wastes into "waters of ~ State,• as that teon is 

define:l in me Sectioo 6111. 01 (H) • 

11. '!he d.ischru:ge of irrlustrl.al "2Ste ard/or other ~ into '"'tata"s 

of the State• is proh.ibi.ta:i by me Sect;icn 6lll.04 witb::iut a valid 

unexpired pennit or rmeMtl issued p.irsuant to ooc Sectial8 

6111.01 - 6111.08. NJ p?Imi.t was issued to Resp:xrlent. 

..J 

~ 
2 
::> 
0 

12. 
• 0 .., 

'!he conditions at the Elano Site nay constitute a threat to ~Uc.<" ~ 
--: lf) e 

health or safety or the envirament or is causing or c:x:nt:ribJcljj s ~ 
._::) C- ~ 

w 
to or thI:eatening to cause or cxntcihrt:e to water pollution or'§ en ~ 

soil contamination within the JIEaJling of Secticn 3734.20(B). 

13. Grourxi water contaminat.ial has been detecte:l in the vicinity of 

the Ol:cha:rd I..aIXi Site south to the Little Miami River. 'Ihe Il'OSt 

probable source a:cea of ccntamination ai:peaxs to l::e the leac:hfield 

m:ea. 'nle dixection of .g:t:OUIXi water flCM in the UJ?l.=er .. aquifer at 

this Site is north to sooth tor.Yards the Little Miami River. 'the 

contamination at Orchard Iane Site appeaJ:S to be ccnfined to the 

' ~aquifer. 

14. 'lhe migration and threatened migratioo of these irxiustr:i.al wastes 

a.rd/or other wastes, .into the g:t:OUIXi water, ard/or surface water 

at or fl:an the Orchanl Lane site cx:nstitutes a dischaJ:ge of 

industrial waste· ard/or other wastes .into "Waters of the state• as 

that teJ:m is defined in CRC Secticn 6111. 01 (H). 

15. 'Ihe discharge of industrial waste arxi other wastes into "waters of 

the state" is prohibited by me Section 61 ll.04 without a valid, 

unexp.i.:red permit or- renewal issued p..irsuant to me Sections 

6111. 01 to 6111. 08. lb feD1rl. t 'NaS issued to Resp:81Cien1:. 

3 
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16. 'Iha corxliti~ at the Orchard Lane Site ~y cxnstitute a ~tot 

p.iblic health or safety ar the envi.rcnuent or is causin:J _or 

cont:ril:uting to ar threatening to ca~ or contl:::ihrt:e to water 

pollution ar soil ccnt.amination within the nmnilxJ of 3734.20(B). 

17. Resp:n:ient is a •perscn• as defined in rnc Secticns 6111.0l(I) and 

3734.0l(G). 

18. J>..s a result of hJ'dl:cxleologic investigatic:os cxxxiucta::i in 1989 

(described. in NJrtheast Beavei:ci:eek Trunk Sewer l:efXll:t Of Decenter 

4, 1989) , a potential nechanism far the mig:raticn of ccntaminated 

ground water fmn the upper aquifer to the lo;.;er aquifer has been 

suggeste:i. 

19. A plurre of contaminants has been identified as llOVing in a 

southerly directioo in the ur::per aquifer. . If° the cxntami.nan~ 
0 
Ci\ 

. . . . ~ 
I.I) 
I nove to the lcrnier aquifer, the nuniciptl well field may be 

0 ~ w 
threatened. 'Ibese .interim m:asm:es are necessaxy, .in p:!rt, tC6 

evaluate an:i coub:Ol this threat. 

20. '!he Director has deteDDined that the \ro10l:k J:eqUirej by the O:cders, 
- . 

set forth telcw, is .in the natm:e of interim JreaSUl:eS cnly, 

designed to contain, aJ::ate, and mitigate contamination at or £rein 

the Sites. Interim activities J:EqUired under these Ocders are 

limited am not in lieu of and do not superc:ede or xeplace any 

~ Investigati.al/Feasibillty Sbxiy to l:e othel:wise perfODDed 

at the Sites. 'Ihe Director previoosly referre:l this entire matter 

to the Chio Attol:ney Gene.l:al for enfo:r::ca1e:nt. 'Ihese Final 

FiJrlings an:i Orders do not supercede or alter aey ~of that 

refen:al rut only deal witli administrative asp:cts of implarenting 

these -interim ireasures. kkii tiooal or supplarental OI:ders rray te 

negotiated or OJ:dexOO in the future-with~ to these natters. 
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21. 'lhe Director has given con.sideratico to, and resoo his 

detenninatioo oo evidence rel.at.ID] to the technical feasibility ot 

carplying with these Orders an:! en evidence relating to caxliticna 

calculated to result fran ccnpl1ance with these_ Orders, an:i its 

:z:elaticn .to the l::enefits to the peq;>le of the State of Chio to be 

derived frcm such cxnpliance in accarpllshing the Elu:i:ose of me 

Chapt:el:s 6lll arx:i 3734. 

22. A Phase I Rf!Teiial Investi.gaticn was coOOucted by Respondent 

du.r.inq MaJ:Ch 1987 to .April 1988, with a Phase II Rem?dial 

Investiqaticn arxi Fea.s.ibi.llty Sbxly tasked to the Elano 

Cal:p:n:aticn i;:ending an executed Ccnsent Order. All activities in 

these Dix:ector' s Fin:lings ain O:t:deJ:s shall l:e cxnsistent with a:ey 

:future arrl/or -ongoing Raredia1 :rnvestigatiai/Fea.sibl.e Sbxfy • 

23. Respondent has agree::l to voltmtarily urxlertake acticn to inpl.etent 

. interim measures to prevent the fl<M of contaminatial, to protect ....J 

~ 
5 
0 

public health, arxi to protect the envi.ronrrent. 

rv. OIDERS 

Resp:n:lent shall perfonn the following wox:k: 

C) -, 

l; 

<! Ci\ en .. ..... 
·- l.') ..:) 
::.J I u 
I:) ~ w 
- llJ = da ~ Q Within belty five (25) caleJXiar ys of the effective date of o 0 

these Or:ders, Resp:lndent shall deliver to OEPA an Jl.d:!endum to the,S ~ -~rlc Plan (which l'mk Plan is attached hereto as Attachmant A). ~! 
a.-

~ adderrlum to the R>rlc Plan shall incltrle activities to be So 
.! .a 

,.., 
c.: 
ti.I 
>-
~ 

perfonia:i at each of the areas identified l:elCM as •capture AI:eas·~ 3 a> 

. 8 f . ~ 

COCtlO\ 

Addendum must receive OEPA awrovaI and shall inplazent the II>:;;< 
in the Phase I and Phase II activities. Such lb:k Plan arxi i-5 ~ ~\ 

2 .:!) a 
. . . -~:;:; ·'.'.)· 

., f ollONing. tasks: <a II\ ~ . .J ~ 

a. establish a !Ji<!rogeologic gradient control to prevent · ~ i ; j!_i~ 
.!? :: c 

: : further migration of cant.am.inants fran the facilities -s g ~ c .. 
"; ~- >- "O ~ .-: • 

- '·· ·- ~=.: -;-T. :··; .• 
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b. 

at those areas OCM identified as "Capture• areas; 

oorx:iuct hydrogeologic investigation arrl urxiel ing 

which shall incl00e, rut need .not be ·limited to, 

identifying all prcl::eble gradient influences that nay 

affect the g:roond lrater gradient· control action; 

c. detem.ine the aau:~te nethod of dischax:ge of 

contaminated ground water plmp3d fl:cm the capture 

areas; 

d. design, c:onstruct ani install a ground "'1ater recovery 

ard mJnitorinq systan. 

'lhese Orders shall be a:inducted in a phase::! ag;iroach. Phase I 

activities a:ce imte:liately .i.Irplercentable. '!be necessity of Phase 

II activities will be deteI:mined fJ:an infomaticn gained in the 

Phase I activities ·am fnm infOJ:Jiation gained in the NJrt:hwest 

. Beavercreek TJ:unk saver investigation being caxiucted on l:ehal£ of 
.. 

or by Greene County, alio. · '1he timing of Phase II Interim 

.Actions, if aey a:re necessa.J:Y, will l::e detei:mined by OEPA base::i 

UJ;On sul:mittals which will be subject to OEPA ai:proval. 
. C> 

~ a. nie following Phase I Interim Actions al.readY being ::=: en 

i. 

ii. 

initiated by xesp:n:ient will continue until 

canpleticn. 

·Creation of a captm:e zone south o_f the tuilding at 

the 2455 raytoo-Xenia Road facility {Capture Area fl) 

to intercept arrl treat the flCM ·of cootaminated 

ground water leaving the E1ano facility. 

Creation of a capture zone south of the leach field 

at the 530 Orcharii"tane faci.litj' to intercept and 

treat contaminat.Erl ground water leaviix;J the Orchard 

·- tn 
I 
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I. 
·~ 

ill. 

iv. 

v •. 

(~ - . 

I..ane (Wo/Aare) facility (Capture Area #2). 

~finitioo of the Elano contaminant plurre south of 

U.S. 35. ibth aquifers will~ m:nitorirxJ 

wells. 'Ihe .inpact on the South Eeavercreek well 

field will need to be deteJ:Jnined. 

refiniticn of the ccntaminant plme on l:oth sides of 

the Little Miami River in the vicinity of Orchru:d 

lane. Both aquifers my x:equire m:nitari.ng wells, 

d~ en the .i:esu.lts .z:ece.ive:i fran the 

i.nvesti.gatioo cutllned al:ove in P3"Ca9J:afh 2.a.iil of 

this Article. 'Ihe impact on the Scut:h Beavercreek 

well field will need to be deteDnine::i. 

I:eveloprent of a i:egiooal g:courxi water flew and 

p:uticle tJ:ansr:art m:del to help deteDnine the 

imfacts up:n the Beavercreek well fields by the 

contaminant pluires. 

b. Anticipated Phase II Interim Act.ions include: 

i. Creation of a captm:e zone of the El.an:> contaminant 

pluae near the inters~on of Eeaver Creek and 

FactaI:y Read ccaptm:e &:ea #3). Input fran the 

Northeast Beavercreek T:tunk Sewer investigation will 

.help in detennining the need for and timing of this 

Interim Act.i.oo. 

ii. · Creation of a capture zone in the deep aquifer at the 

2455 Dayton-Xenia Road facility (capture Area 14). 

Contamination was ae"f"..ected in the PW-1 "-Bil at Elana 

in 1987. Interim .Action should tegin if the June 7, 

1990 sampling detects volatile organics over the 
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iv. 

v. 

2'0..'s. 

·A 
·-:_'j 

Creatim of a capture zone south .of U.S. 35 (Capture 

Area #5). '1he necessity for .inplaiart:.atian of this 

Interim h:ticn will be detenninErl by OEPA baSErl lJ!XXl 

the Phase I m:ni.tar well results dale sooth of U.S. 

35, the grourxi tr.at.er flow arxi particle transp:xrt 

m:xfel, aIXi the N:lrtheast Beavei:creek TL'\lnk ~ 

liwesti.gaticn. 1dditional W:lrlc Plans for~ 

activities shall l:e subject to cxn:iitiros of this 

paragra!TI. 

Cz:eaticn of a capture ~north of the Little Miami 

River in the vicinity of ~ M:lrt.in Oil (Captm:e 

Area #6) .. 

Creaticn of a capb.U:e zone south of the Little Miami 

River, south of Captm:e Area #6 (Capture Area #7). 

. '1he necessity of -this Interim Action will be ·· 

detellllined by OEPA based upon the.noni.tor ~ 

results south of the river aIXi 00.sed up::n a 

detex:minaticn that a plme is found to threaten any 

well field. 

. 
< -· 

--i:5 

3. Within ~ ( 30) calendar days fol.low.i.ng :r:eceipt of OEPA' s 

4. 

cameuts en the 'fk>I:k Plan and .Mdendurn Respondent shall revise, if 

necessacy, aIXi resubni.t the lbrlc Plan addressing OEPA's caments. 

Within thirty (30) calerxiar days following OEPA approval or 

m:::dificatian of any~ Plan Resp:mdent shall begin to .inplarent 

the W::>rlc Plan in accordanee with the schedule contained therein. 

The W::>rlc Plans shall coota:in sitersafety arrl health plans 

previously suhnitta:i by Geraghty & Miller to DEPA am 
-8 
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6. 

7. 

.. 

. ,_,,. .... 

iru::orp:>r:a ting OEPA' s caarents in ccnnection with the rEID2d.ial 

investigation/feasibility st1rly 1Mll:k plan • 

Re:sp:lndent shall prepare and deliver to OEPA all J:e{XU.ts required 

in these Orders or the ~I:k Plans according to the schedules 

ccntaine:i therein. 

Beginning the IIOnth fol.lo.dng the effect! ve date of this Oz:der and 

every m:nth thereafter until te.Dninat.ioo of these Ocdel:s, 

Resi;Xnlent shall provide to OEPA nrnthly px:cgiess mp:lrts by the 

15th of each nonth, covering the previous m:xtth, that shall 

incltxie, to the extent awlicable an:i technically feasible: 

a. A description and estinate of the i;:ercentage of the 

interim neasm:es carpleted; 

b. Suamaries of all fin:lings, inclu::ling flew mps, aIXi 

when app:copriate, pumping rates aIXi trea"bralt 

efficiency~ 

c. SUmnaries of all .changes nade in the interim ueisures 

during the J:e!X>rtlng i:ericd; 

d. 

e • 

f. 

g. 

Sumnaries of all cc:ntacts with represart:atives of the 

local camuni.ty, p.tblic interest groups or State 

goverzment during the :repartinq perl.cd cooceminq 

~ teinq dcne as a result of these Orders; 
. 

S\mrcaries of all problems or i;:otential problans 

encountered during the :repartinq pericd; 

Actions l::e.ing taken to rectify problans; 

01anges in key personnel during the rei;x:>rting pericd; 

and 

h. Projected WJI:k for the next ·rep::>rting ~; 

. 
<C 
~· ·-. 
!..!.J 

c 

C> 

Respondent shall sul:mit all raw data arrl all Original rep:>rts of 
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analytical proce:iures a.rx:i results to OEPA within fifteen (15) 

rosiness days. After Resp:n:ient receives such raw data arx:t 

rer:orts fran each laboratacy involved .ln the analyses of any 

sanples collected at or near the Site. Res{x:ndent my sul:mit to 

OEPA any interpretive rei;xn:ts arxi written explanatioos o:nc:eminq 

raw data aIXf. original laOOratocy refX)rts. SUch inteJ:pretive 

rep::>rts may not re subni.tta:l in lieu of oriqinal laroratocy 

J:eEi:>rts arxi :caw data. Should Respcndent suOOequently di.so:Jver any 

error in any :refOrt or raw data, it shall pteniptly notify OEPA of 

such discovei:y aIXi provide the coo:ect infamaticn. 

V. ADfiSSICN 

lt>thing ccnta.ined herein, nor the eXecution of this Administrative 

Oi:der by Elane nor the i:erfolJiallce of any act in cazpllance with the 

texms of this ldministrative Qr:der. shall constitute an admission 

expressly or by implication, by Elano to the State of arl.o or any 

thb:d-party, of arrx of the natters contained herein or of aiiy violatic:n 

of law or regulation or liability therefd:re. It is ackncMle:igerl that 

resporxlent has consented to perform the interim measw:es J:eqlliied by 

this Order without admissioo of the facts, statem;nts or eonclusiais<i 
-· ..... 

herein. h:co.x:dinqly, this Mnini.strative Oi:der, its ~, 

staterents aIXi orders are in settlenent of di.sfute:i claims. 

~J lt) 
I 

0 
~ ---- Cl) 

0 

VI. OlHER CLAn5 

lbthing in these Ol:ders shall constitute or be construed as a :release 

fj of Re5FCfrlent fJ:an any claim of action or daiand in law or Eqllity or .... 
~ 

fran any liability. 

All 'M:>rk -~· to re taken p.irsuant to these Orders shall canply -·~ 

with the requirarerits of applicable local, state, arx:l federal laws arrl 
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regulations arrl shall l::e cx:nsistent with the Nat.iooal Ccntlngeocy Plan 

( "N::P" ) 4 0 crn Part 300 I as aneIXied. lbthing 1n these Orders shall be 

con.struerl as waiving or CUtptani.sing 1n any,. \..lay the ar:plirahi l j ty and 

enf orcarent of any other statutes or regulations awllcable to 

Resp:lndent's opex:aticn of its facilities. OEPA reserves all rights and 

privileges except as ~jfie:i herein. 

VIII. ~OF cmIS 
. • -:-e . 

OEPA has il10JJ::l:'01 and continues to incur oversight and ~ costs 

in oonnection with these interim neasures. 'lhese costs am separate 

fran those incurre:i in the general investigaticn of the site and 

sw::rounding area. Within thirty ( 30) days of the zeceipt of the first 

accounting of the costs incurred up to the effective date of the O:r:der, 

Resp:lndent shall p:iy to OEPA the anount of all oversight and resp::nse 

costs directly xelaterl to the interim i:enedial ID9a.SUreS describ:d in 

these Orders. At the terminaticn of these Ocders for iriterim action, 

OEPA shall ~t to Resp:lnd~t an itanized stataient of such costs . 
..::· 0 

. . . 
fucuue:i :DY OEPA for the dw:atioo of these O:i:ders. Foll~ receigf: 

. . . 
°"' 
Lt') 

' 
of the itemized stataient, RespaOOent shall, within thirty (30) ~ --- .... 

r.:&:j . -
~ ·~ ij calen::Jar days I p:iy the oversight and .resp:n5e costs related to the 

~ 

,...,.. .. -
;:~ 

:··-... 

): .. 

interim ralEdial neasures d~ in these O.tdei:s. Pa;ym:!nt to OEPA 

shall be nade to the Chlo HazaJ:t:bls waste Clean-up Sp?ci al Account 

c:ceated by~ Secti.cn 3734.28, by check, payable to •TJ:easu:r:er, State 
. 

of Chio" and shall be foi:warded to Counsel for Db:ector of 

Envi.ronnental P.r:otection, p • Q • Box 1049 I 1800 wateJ:Marlc Drive I 

Columb.ls, Chlo 43266-0149. A COfJ'Y of the transmittal letter shall l:e 
- -~·· . 

sent to MS. Patricia c.amptell or successor, Fiscal Officer, Chlo EPA, 

Division of Eirergency ard.Raredial Resp'.mse, at the adiress listed 

al:ove. OEPA or the State of Chio nay not collect urrler any sep:lrate 
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a::nsent decree, order, acticn or suit any costs related to interim 

IX. NJnCE , 
fJ .... 
~ All doaments dem:instrating c:arpllance with 'these Oz:deJ::s and other 

~. . docunelts requil:ed Uirler these OtdeI:s to be suhn:i.tte::i to OEPA shall be 
~·· ~..i' 

:;:-; addresSErl to: 

~ :- . ... . . . · . ....... 

·--.: 
- ··~ 

. : 

~ 

Chio Enviramaital Protection Aqmcy 
Southwest District Office 
Attn: Greg Buthke:r 
40 South M3.in Sb:eet 
I:ayton, Chio 45402 

and 

Chlo Enviramaital Protecti.cn hJerq 
1800 Wa:teI:Mal:k nd.ve 
P. O. B:Dc 1049 
Columbus, Chio 43266-1049 
Attn: RemJva.l CooJ:d.inator I l)mR 

(2 Copies) 

(2 Copies) 

unless otheJ:Wise specified in these Otders, or to such persoos and 

addresses as may hereafter J:e othetwi.se sp=ci fi ed in writing. 

X. RESERVATICl{ OF RIGfl'S 

. 
<C . 
0.. 
t!J 
c ----0 

1'bthing contained herein shall J:e construed to pmvext OEPA fJ::an ( 1) 

seeking legal or equitable relief to enforce the tex:ms of these Ordex:s 

including ~ties against Respnjents for InlCCllpl.iance; (2) c]ajms 

for natm:al resou:cces daitBges; or ( 3) cx:up1.etinq any 'WOJ:k desccibed in 

these Oo:iers. OEPA :resei:ves the right to take any enfarc:exeut actioo, 

or any actioo to recover costs. OEPA also reseJ:Ves its rights to seek 

danages for injm:y to natw:al resources pursuant to any available legal 

authority. OEPA also reserves its rights to bring actions for :r;est, 

present, or future violatiCflS of OOC Chaptel:s 3734 or 6111, ronditioos 

at the facility, or releases of hazardous substances, haza.rchls wastes, 

industr:i.al wastes or other wastes • 

OEPA reserves the right to r::erform or require Resp:rrlent to ~Oim 
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ad:li. tional investlgatioo, raroval, or rern=d i atl.an p.n:suant to 01apters 

37 34 ard./or 6111 of the Chio Revi.sa:l Ccx:ie _or other autOOri ty far these 

or any other a:n::li ticns. Mtile these Oz:deI:s release not even the 

~ signatories hereto, they are ~ifically referenced. N:1thinq in these 

, ..• 
r;; 
~:..· a.-... 

.. , . 

.t·; .... 

.·.::; 
~ 

:·. 

·-· 

Orders shall ccnst:i.tute or be canstmed as a release fian air:f claim or 

actioo or daiand in law or equity against any persoo, fim, p:lrtnership 

or co:q:aratian not a signatm:y to these Oz:ders for ·a:cy H abfl; ty 

arisinq 6ut of or relating to these facilities . 

. JI.~ 

'Ihese Orders shall tenninate up:n Resp:n:lent' s J:eCeipt of written 

notice fJ:an OEPA that Resp:rldent has daialstrata:i to the satisfacticn 

of OEPA, ccmpletion of all obligations of these Orde:cs. 'lllese OrdeI:s 

nay also l:e temi.naterl by inco:tporaticn .into the RI/FS J:eing or to l:e 

conducted by Resp:lrxient Uirler U.S. District Court Ccnsent Or:der. 

XII. SI~ 

Fach mrlersi<JI?-etl :x:epi:esentative of a signato:cy to these Or:ders has. 

certified that ( s )he is fully· authorized to enter into the texms and 

conditions of these Orders and to -1~y bind such signatoi:y to this 

docrment. 

IT IS SJ ClIDEREO: 

Ph.D. I Director 
ror~C\'f'"~ P:rotect.i.on h;}ency 

SEP 5 1990 

. 
< . .... 
·-: 

!_..J 
C) ---·-0 

'Ihese Orders resolve no- claims, nake no admission of fact, violaticm, 

or -liability. Resi;x:ndent agrees ~t these Firrli.ngs an:i Orders are 
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lawful a.n:i reasonable, that the schedule provided for ~l.iance here.in 

is reasonable and that Resp:OOent agrees to a:mpl y with these Orders. 

Resµmdent hereby wves its right to a~ the issuance, teDis, arxi 

ser/ice of these Ordel:s, arx:1 heI:eby mves. any and all rights they 

might have to seek ju:licial revia.r of said Findings and Otde:cs either 

in law or equity. 

N:Jt:withstardi.ng the ~.ID31 the D.iJ:ect:ar and~ agree that 

in the event that these Filxlings aIXi Orders are ag::ea1ed by a thiJ:d 

party, Resp:lndent :retains the right to inter:vene and p;nt.i.cifate 

:-_".out: limitati.al in the thiJ:d p;u:ty's aa:eaJ_. In such event, 

Resf.oOOent shall contirme to ccuply ~th these Ordel:s notwithstandllx] 

such ag;:eal arx:i interventicn unless said Ol:deJ:S· a.re stayed, vacated, or 

nrrlified. 

IT IS .SJ J.GRE:EO: 

. 
<C 

1 c2f'tfy this to be a true and accurate copy of tl~e 
cffidal document as filed in the records of the Ohio 
EnvironmentaJ Protection Agency. 
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APPENDIX B· 

STATEMENT OF WORK 
FOR A REMEDIAL INVESTIGATION/FEASIBILITY STUDY (Rl/FS) 

ELANO CORPORA TJON SITES IN GREENE COUNTY, OHIO 

INTRODUCTION 

The Independent Contractor shall develop and submit a Work Plan proposing work 
sufficient to complete a Remedial Investigation (RI) and a Feasibility Study (FS) of the 
Elano Corporation Siles in Greene County, Ohio (the Elano Sites). The objectives of the 
RI work shall be to characterize the Elano Sites for all Hazardous Substances that 
potentially pose a threat to human health and/or the environment For the pufPC?ses of this 
Rl/FS Statement of Work (RUFS SOY-/), the term "Hazardous Substances" shaD include all 
materials defined in Section I. Definitions, paragraph G. of this Consent Order. The RI 
work shall be sufficient to address and define state and federal requirements and identify 
general response actions and prefiminary remediation goals. The FS work shall be 
sufficient to develop and evaluate Remedial Action alternatives for each proposed interim 
or final Remedial Action and/or identified operable· unit which wm effectively mitigate actual 
or potential threat(s) to human health and/or the environment resulting from the release or 
potential release of Hazardous Substances at or originating from the Elano Siles. 

· It is recognized that Elano has previously pedomied portions of the work ouUined in this 
Rl/FS SOW. While Ohio EPA recognizes the value of this work for "indicating the course 
of future work, Ohio EPA has taken issue with the scope of the investigations and the 
canclusions contained in the investigative reports. The RllFS Work Plan shall provide for 
investigative t~sks sufficient to verify the data collected during these previous 
investigations using Ohio EPA approved methods. 

The Independent Contractor shall furnish all personnel, materials and services necessary 
,.,;~_- for, or incidental to, performing the Rl/FS for the Efano Sites. 

REMEDIAL INVESTIGATION 

PURPOSE 

The purpose of the RI shall be to determine the nature and extent of releases or potential 
releases of Hazardous Substances at or emanating from the Bano Sites and to gather all 
necessary data to support the Feasibility Study (FS) and the base-line Risk Assessment 
(RA). It is recognized that the RI and FS are interdependent and that it will be necessary 
to conduct portions of the RI and FS concurrently and in an iterative ;·;~.anner. 
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1.0 SCOPING 

The Independent Contractor shall collect and analyze existing data so as to.develoP. a 
conceptual model of the Elano Sites that can be used to assess both the nature and the 
extent of contamination, identify potential exposure pathways and potential human and 
environmental receptors, and develop general response actions and preliminary remedial 
alternatives. Data analyzed shall include but not be limited to: 

1. 1 Description of Current Conditions 

The Independent Contractor shall submit for Ohio EPA approval a report providing the 
background information pertine.nt to the Elano Sites as set forth below. The data gathered 
during any previous investigations or inspections and other relevant data shall be included. 
Available references shall be used as appropriate. 

1. 1.1 Review and Analysis of Past Studies. Reports. and State's 
Comments 

The Independent Contractor shall include within the Description of the Current Conditions 
an independent assessment of past studies, reports and state comments as part of the 
evaluation of current conditions at the Elane Sites. The Independent Contractor's review 
and assessmentshall include but not necessanly be limited to the following infonnation and 
documents: 

A. Reports generated during the investigation of contamination found in th~ 
Alpha area, including: 

1. Geraghty and Miller, 1988, Assessment of Hydrogeologic and 
Environmental Conditions in the Alpha .. Ohio Area: 

2. Geraghty and Miller, 1988, Assessment of Hydrogeologic and 
Environmental Conditions at the Orcbard lane Area. Alpha. Ohio and 

~- Geraghty and Miller, 1990, Assessment of Ground-Water Flow and 
Quality in the Alpha. Ohio Area .. · 

B. Evaluation of the state's comment correspondence dated August 26, 1988 
and June 9, 1989 relative to A 1. and A.2. above and the Geraghty and Miller 
Draft Phase II RI Work Plan; 

C. Evaluation of the reports prepared for Greene County, Ohio regarding the 
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installation of the Northeast Beavercreek trunk sewer, including: 

1. Shaw, Weiss, and De Naples, 1989, Aquifer Tests Along the 
Northeast Beavercreek Trunk Sewer Project. Phase (, 

2. Shaw, Weiss, and De Naples, 1989, Aguifer Tests Along the 
Northeast Beavercreek Trunk Sewer Project. Phase II: and 

3. Shaw, Weiss, and De Naples, 1992, Aguifer Tests Along th~ 
Northeast Beavercreek Trunk Sewer Project. Phase Ill. 

D. Review of infonnation contained in Ohio EPA's public files relative to the 
Elano Sites. 

E. Interviews with employees, officers and agents (past and. present) of the 
Elano Corporation. · 

1.1.2 Site Background 

The Independent Contractor shall prepare and include within the Description of the 
Current Conditions a ·summary of the regional location, pertinent area boundary 
features, and physical geography at and near the Elano Sites. The summary shall 
include characteristics such as surface hydrology, hydrogeology, and geology, and 
define the total area of the· Elano Sites and the general nature of the problem, 
particularly the history relative to .the use of the Elano Sites for Hazardous Substance 
disposal. The Independent Contractor shall assemble and disctJSS background·, 
information on land use, natural resources and climatology. The site background may 
reference applicable existing reports. The Independent Co~tractor shall, at a minimum, 
provide the following: · · 

A Map(s) depicting: 

1. General geographic location; 

2. Property lines, with the owners of an adjacent property clearly 
inatcated; 

3. Topography and surface drainage with appropriate contour' interval 
and scale depicting all waterways, wetlands, flood plains, water 
features, drainage patterns, and surface water containment areas; 

4. . All tanks, buildings, utilities, paved areas, easements, 
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() rights-of-way, and other features; 

5. All known active or past Hazardous Substance treatment. storage 
or disposal areas and the dates of their operation; 

6. All known past and present product and waste underground tanks 
or piping; 

7. Surrounding land uses (residential, commercial, agricultural, 
recreational); and 

8. The location of all wells. These wells shall be clearly labeled and 
ground and top of casing elevations and construction details shall 
be included (elevations and construction details may be included 
as an attachment). The Independent Contractor shall determine 
whether any of the identified wells are currently being used, 
particularly as a source of potable water. 

All maps shall be consistent with the requirements set forth in 40 CFR 270.14 and be 
of sufficient detail and accuracy to locate and report all current and Mure work 

... :1) performed at the Elano Sites. 
J 

~ ..... 
~ .•.. 

B. A history and description of ownership and operation (past and current), 
· inc1uding: Hazardous Substance generation, treatment, storage and 

disposal activities at the Elano Sites; -

C. Approximate dates or periods of past product_ and Hazardous Supstance 
spills or discharges, identification of the materials spilled or discharged, · 
the amount spilled or discharged, the location where spilled or discharged, 
and a description of the response actions conducted Qocal, state, or 
federal response units or private parties), including any inspection reports 
or technical reports generated as a result of the response; 

D. A summary of past and present permits requested and/or received, any 
enforcement actions and their subsequent responses and a list of permit 
related documents and studies prepared for the Elano Sites; 

E. A summary of known or suspected source areas and areas of existing 
contamination referencing studies or sampling events leading to the 
confirmation of contamination; 

F. A summary of any-previous response actions conducted by either local, 
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state, federal, or private parties, including inspection and other technical 
reports, and their results; and 

Plat maps of the Elano Sites and properties around the Elano Sites. 

1. 1.3 Nature and Extent of Contamination 

The Independent Contractor shall prepare and include within the Description of the 
Current Conditions a summary of the actual and potential human health and 

· environmental effects resulting from the release or threatened release of Hazardous 
Substances at or emanating from the Elano Sites. The summary shall include, but not 
be limited to, the types, physical states, and amounts of Hazardous Substances, the 
existence and cond"rtions of drums, affected media and pathways of exposure, releases 
such as leachate or runoff, and any human and/or environmental exposure. Emphasis 
should be placed on descnbing the threat or potential threat to public health and/or the 
environment Existing information should be referenced to the extent possible, with 
source references to be provided where existing data is used. · 
The summary shall include: 

A All possible sources of contamination, including identification of all 
regulated units, solid waste management units, and any other suspected 
Hazardous Substance source areas. For each area, the following shall be 
identified: 

1.. Location of unit/area (which shall be depicted on a map); 

2. Quantities of Hazardous Substances ~nd/or affected media; 

3. · Hazardous Substances to the extent known; and 

4. Areas where additional infonnation is necessary. 

B. An assessment and description of the existing degree and extent of 
Hazardous Substance contamination for the Elano Sites, including: 

1. Available monitoring data for all- media sampled and infonnation 
on locations and levels of contamination at the Elano Sites; 

2. All potential migration pathways including information on geology, 
pedology, hydrogeology, physiography, hydrology, water quafrty, 
meteorology, and air quality; and · 
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3. The potential impact(s) on human health and the environment, 
including demography, ground-water and surface water use, and 
land use. 

1.1.4 Review and Integration of Interim Actions 

The Independent Contractor shall review and analyze the Interim Actions which are 
being undertaken at the Elano Sites under the September 5, 1·990 Director's Fmal 
Findings and Orders. The purpose of the review shall be to ensure that the Interim 
Actions taken are consistent with the conceptual model for the sites and to identify any 
need for additional monitoring to ensure that response objectives for the systems are 
being mel The Independent Contractor shall include within the Description of Current 
Conditions identification of any problems with the Interim Actions and suggestions for 
any corrections. 

1.1.5 Annotated Bibliography 

The Independent Contractor shall include within the Description of Current Conditions 
an annotated bibliography of existing reports for the Elano Sites, including reports 
relevant to the Rl/FS. Upon request, the Independent Contractor shall provide copies 
of the reports to Ohio EPA 

1.2 Preinvestigation Evaluation of Remedial Action Iechnologie§ 

Once the existing information for- the Elano Sites has been analyzed, the Independent 
Contractor shall prepare a Preinvestigation Evaluation report for the Elana Sites and for ~. 
any identified Operable Units. The report shall identify potential Remedial Action 
objectives (including preliminary remediation goals) for each contaminated medium, a 
preliminary range of potential remedial technologies and associated process options, 
and broadly defined remedial alternatives. The Independent Contractor shall also 
specify data that wiJJ need to be collected in order to evaluate identified technologies 
and process options. A preliminary identification of Federal ARARs~ State requirements, 
and To Be Considered ffBC) information which may influence selection of the 
technologies and process options under consideration shall also be included. 

The Remedial Action objectives, technologies, process options and aHematives shall 
be based upon the initially identified potential routes of e>(posure and associated 
receptors. The purpose of the Preinvestigation Evaluation shall be-to ensure that 1) the 
data needed to evaluate potential remedial technologies, process options and 
alternatives during the FS are collected during the RI, and 2) Federal ARARs, State 
requirements, and To Be Considered (fBC) information which may influence 
remediation of the Elano Sites have been considered. Due to the iteramt'-5 nature of the 
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Rl/FS process, Federal ARAR, State requirement and TBC identification will continue 
-throughout the process. -

A. Technologies that may be appropriate for treating, containing, or 
disposing of wastes shall be identified, along with sources of literature on 
the technologies' effectiveness, applications, and cost Innovative 
technologies and resource recovery options are to be included if they 
appear feasible. 

B. The Independent Contractor shall develop and include within the Pre
Investigation Evaluation Report a preliminary list of broadly defined 
remedial alternatives which reflect the goal of preserving a range of 
aHematives in which treatment that significantly reduces the toxicity, 
mobility, or volume of waste is a principal element; one or more 
alternatives that involve containment with little or no treatment; a limited 
number of ground-water alternatives that attain site-specific remediation 
levels within different time frames, and a no action alternative. 

C. For those remedial alternatives involving treatment, the Independent 
Contractor shall evaluate the need for treatability studies as early in the 
· Rl/FS process as possible. The need for such studies shall be included 
in the Pre-Investigation Evaluation Report. -

1.2.1 Limited Additional Studies to Facilitate Project Scoping 

The Independent Contractor may propose nmited studies as interim scoping tasks for 
those areas of the Elano Sites where the understanding o_f potential contamination is 
poor and the collection of site-specific data woufd enhance the scoping effort. Such 
studies shall be limited to the collection of readily obtainable data where results can be 
achieved in a short time, and shall be undertaken prior to or concurrent with the 
development of the RUFS Work Plan. Based on the results of these studies, potential 
~elease sites will either be eliminated from further investigation or carried forward into 
the Rl/FS. This evaluation will be documented in the Rl/FS Work Plan. The need to 
conduct limited additional studies must be coneurred upon by Ohio EPA Work plans 
for such work must be approved by Ohio EPA prior to implementation. 

1.2.2 Identification of Data Needs and Data Usage 

Based on the objectives of the RI, the review of existing information, and the 
development of the inrtial alternatives, the lndepef)dent Contractor shall identify data 
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which needs to be collected during the RI, the intended uses for the dat_a, and the 
associated data quality objectives {DQOs). At a minimum, data shall be collected which 
will: · - · · 

A. Define source areas of contamination; 

B. Define the nature and vertical and horizontal extent of contamination; 

C. Define potential pathways of contaminant migration; 

D. Define potential receptors; 

E. Allow a determination of whether and to what extent a threat to human 
health or the environment exists (sufficient to support the Risk 
Assessments); and · 

F. Allow development and evaluation of the Remecfral Action alternatives. 

The identification of data needs shaU be coordinated with the expected uses for the data 
and the DQOs. The Independent Contractor shall identify the intended uses for the 
data, and its adequacy in meeting the objectives of the RUFS. 

The Independent Contractor shall submit the Pre-Investigation Evaluation Report as a 
Technical Memorandum to Ohio EPA for review and comment pric;>rto beginning RI field . 
work. Following Ohio EPA review and comment, the lndependenl Contractor shall 
incorporate the Pre-Investigation Evaluation Report into the Rl/FS Work Plan in order 
to document the Rl/FS project scoping. 

2.0 PROJECT MANAGEMENT PLAN, RUFS WORK PLAN AND SUPPORTING 
DOCUMENTS 

Prior to starting the RI field work, the Independent Contractor shaD concurrently develop 
and submit for Ohio EPA review and approval a Project Management Plan. Rl/FS Work 
Plan (Work P_lan). Sampfing and Analysis Plan (SAP). Health and Safety Plan (HSP) 
and Community Relations Plan (CRP) for the Elano Sites and. as appropriate, for any 
identified Operable Units. 

· 2.1 Project Management Plan 

The Independent Contractor shall prepare a Project Management Plan which will 
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( \ include a discussion of the technical approach, schedules, and personnel. The Project 
-~ Management Plan will also include a description of qualifications of pers-onnel directing 

;:: 

or perfonning the RI, including contractor and subcontractor personnel. This plan shall 
also document the overall management approach to the RI, including project file 
requirements and project-related progress reporting procedures and documents. The 
Project Management Plan may be incorporated into the Rl/FS Work Plan. 

2.2 Rl/FS Work Plan 

The Work Plan shall incorporate the decisions and evaluations made during the scoping 
process and detail the specific RI investigative tasks and FS evaluation procedures 
which will be utilized. The Work Plan shall provide schedules fixed in real time for 
accomplishing the Rl/FS work. Following Ohio EPA approval of the Rl/FS Work Plan 
and supporting documents, the Independent Contractor shall implement the work in 
accordance with the schedules described therein. The Work Plan shall at a minimum 
include the following elements which are further described in Sections 3 through 8: 

A. Introduction 

A general explanation of the reasons for the Rl/FS and the presentation 
of the expected results or goals of the RUFS process; 

B. Site Background and Physical Setting 

A description of the current understanding of the physical setting of the 
Elano Sites, the history of the Elano Sites, and the existing information on 
the condition of the Elano Sites; 

C. Initial Evaluation 

A presentation of the conceptual site model developed during scoping, 
including descriptions of the potential migration and exposure pathways 
and the preliminary assessment of human health and environmental 
impacts; · 
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D. Work Plan Rationale 

A documentation of the data requirements for the human health and 
environmental risk assessments and the alternatives evaluation based on 
the Data Quality Objectives, and the work plan approach illustrating how 
the activities will satisfy data needs; and 

E. Rl/FS Tasks 

A presentation of the tasks to be perfonned during the Rl/FS which 
incorporates RI site characterization tasks identified in the SAP, data 
evaluation methods identified during scoping, and a description of the 
tasks to be conducted following site characterization. At a minimum, 
Rl/FS tasks shall include the following: 

1. Project Planning {Scoping}; 
2. Community Relations {9hio EPA PIC to take lead}; 
3. Field Investigation {to include provisions for collecting, storing, 

testing and disposing of project generated wastes}; 
4. . Sample AnalysisNalidation; 
5. Data Evaluation; 
6. Assessment of Risks; 
7. Treatability Study/Pilot Testing; 
8. Remedial Investigation {RI} Reports; 
9. Remedial Mematives DevelopmenVScreening;-
10. Detailed Analysis of Remedial Alternatives; 
11. Feasibility Study {FS} Reports; 
12. Post RJ/FS Support; and 
13. Miscellaneous Support. 

2.3 Sampling and Analysis Plan (SAP) 

The Independent Contractor shall prepare a Sampling and Analysis Plan to document 
all monitoring, investigative, and analytical procedures: sampling, field measurements, 
sample analysis, toxicity testing, bioassays, and all modeling perfonned during the 
investigation fo characterize the environmental settiog, source(s), contamination, and 
human and biological receptors to ensure that all infonnation, data and resulting 
decisions are technically sound, statistically valid and property docµmented. The SAP 
shall consist of two basic parts: {1} the Quality Assurance Project Plan {QAPP}; and {2} 
the Field Sampling Plan (FSP}. The Independent Contractor shaD schedule a meeting 
with Ohio EPA to discuss the requirements of this plan. 
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(=~ 2.3. 1 Quality Assurance Project Plan (QAPP) 

\ 

The QAPP shall describe the polity, organization, functional activities, and quality 
assurance and quality control protocols necessary to achieve Data Quality Objectives 
dictated by the intended use of the data, and shall comport with Ohio EPA's Guidelines 
and Specifications for Preparing Quality Assurance Project Plans. · 

A. Data Collection Strategy 
The strategy section of the QAPP shall include but not be limited to the 
following: 

1. Description of the types and intended uses for the data, relevance 
to remediation or restoration goals, and the necessary ·revel of 
precision, accuracy, and statistical validity for these intended uses; 

2. Description of methods and procedures to be used to assess the· 
precision, accuracy and completeness of the measurement data; 

3. Description of the rationale used to assure that the data accurately 
and precisely represent a characteristic of a population, variation 
of physical or chemical parameters throughout the Elano Sites, a 
process condition or an environmental condition. Factors which 
shall be considered and discussed include, but are not limited to: 

a. Environmental conditions at the time of sampling; 

b. Sampling design (including number, location and 
distnbution); 

c. Representativeness of selected media~ exposure pathways, 
or receptors; 

d. Representativeness of selected analytical parameters; 

e. Representativeness of testing procedures and conditions; 
and 

f. Independence of background or _ baseline from site 
influences. 
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5. 

Descriptionof the measures to be taken to assure that the following 
data sets can be comp-a red quantitatively or qualitatively -to each 
other. 

a. RI data collected by the Independent Contractor over some 
time period; 

b. RI data generated by an outside laboratory or consultant 
employed by the Independent Contractor ve.rs~s data 
collected by the Independent Contractor; and 

c. Data generated by separate consultants or laboratories over 
some time period not necessarily related to the RI effort; 
and · 

d. Data generated by Ohio EPA or by an outside laboratory or 
consultant employed by Ohio EPA 

Details relating to the sChedule and information to be provided in 
quafrty assurance reports. These reports should include but not be 
limited to: 

a. Periodic assessment of measurement data accuracy, 
- precision and completeness; 

b. Results of performance audits; 

c. Results of system audits; 

d. Significant quality assurance problems and recommended 
solutions; and 

e. Resolutions of previously stated problems. 

B. . Sample Analysis 

The Sample Analysis section of the QAPP shall specify the following: 

1. Chain-of-custody procedures, including: 
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a. Identification o~ a responsible party to act as sample 
custodian at the laboratory facility authorized to sign for 
incoming field samples, obtain documents of shipment nd 
verify the data entered onto the sample custody records; 

b. Provision for a laboratory sample custody Jog consisting of 
serially numbered Jab-(facking report sheets; and 

c. Specification of laboratory sample custody procedures for 
sample handfing, storage and dispersement for analysis. 

2. Sample storage procedures and storage times; 

3. Sample preparation methods; 

4. Analytical procedures, including: 

a. Scope and application of the procedure; 

b. Sample matrix; 

c. Potential interferen~s; 

d. Precision and acci.Jracy of the methodof~ 

e. Method detection limits; 

f. Special analytical services required to ensure contract 
required detection limits do not exceed known toxicity 
criteria; and 

g. Verification and reporting of tentatively identified 
compounds. 

5. Calibration procedures and frequency; 

6. Data reduction, validation and reporting; 

7. Internal quality control checks, laboratory performance and system 
audits and frequency, including: 
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a. Method blanks(s); 

b. Laboratory control sample(s); 

c. Calibration check sample(s); 

d. Replicate sample(s); 

e. Matrix-spiked sample(s); 

f. "Blind" quality control sample(s); 

g. Control charts; 

h. Surrogate samples; 

i. Zero and span gases; and 

j. Reagent quality control checks. 

8. Preventative maintenance procedures and schedules; 

9. Corrective action (for laboratory problems); and 

jQ. Turnaround-time. 

C. Modeling 

D. 

The Modeling section of the QAPP shall apply to .all models used to 
predict or descnbe fate, transport or transfonnation of contaminants in the 
environment and shall discuss: 

1. Model assumptions and operating conditions; 

_ 2. Input parameters; and 

3. Verification and calibration procedures. 

In Situ or Laboratory Toxicity Tests 

The Toxicity Test section of the OAPP shan apply to all tests or bioassays 
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used to predict or describe impacts of contaminants on a population, 
community, or ecosystem level. · 

Data Record 

The QAPP shall also provide the format to be used to present the raw 
data and the conclusions of the investigation, as described in 1, 2, and 3 
below: 

1. The data record shall include the following: 

a. Unique sample or field measurement code; 

b. Sampling or field measurement location and sample or 
measurement type; 

c. Sampling or field measurement raw data; 

d. Laboratory analysis ID number; 

e. Property or component measured; and 

f. Result of analysis (e.g., concentration). 

2_. Tabular Displays 

a. Unsorted (raw) data; 

b. Results for each medium, organism, or for each constituent 
measured; 

c. Data reduction for statistical analysis; 

d. Sorting of data by potential stratification factors (e.g., 
location, soil layer, topography, vegetation fonn); 

e. Summary data (i.e., mean, standard deviation, minimax 
values, and sample number); and 

f. Comparisons with background or reference data. 
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3. Graphical Displays 

The following data shall be presented in graphical formats (e.g., 
bar graphs, line graphs, area or plan maps, isopletfl plots, 
cross-sectional plots or transects, three dimensional graphs, etc.): 

a. Display sampling locations and sampling grid; 

b. Indicate boundaries of sampling area, and areas where 
more data is required; 

c. Display levels of contamination at each sampfing loeation or 
l~tion from which organism was taken; 

d. Display geographical extent of contamination; 

e. Display contaminant levels, averages and maxima; 

f. Illustrate changes in concentration in relation to distance 
from the source, time, depth, or othe~ parameters; 

g. Indicate features affecting intramedia transport and show 
potential receptors; 

h. Compare nature and extent of contamination with the 
results of ecological or biological sampling or 
measurements; and 

i. Display comparisons with background or reference analyses 
or measurements. 

2.3.2 Field Sampling Plan (FSP) 

The FSP shall provide guidance for all proposed fieldwork by defining in detail the 
sampling and_ data-gathering.methods to be employed. 

A Sampling 

The sampling section of the FSP shall discuss: 
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1. Sufficient preliminary sampling to ensure the proper planning of 2 
through 15 below; 

2. Selecting appropriate sample locations, depths, vegetation strata, 
organism age, etc. and rationale for same; 

3. Providing a sufficient number of samples to meet statistical or other 
data usability objectives; 

4. Measuring all necessary ancillary data such as ambient conditions, 
baseline monitoring, etc.; 

5. Determining environmental conditions under which sampling 
should be conducted; 

6. Determining which media, pathways, or receptors are to be 
sampled (e.g., ground water, air, soil, sediments, biota, etc.); 

7. Determining which parameters are to be measured and where; 

8. Selecting the frequency and length of sampling period; 

9. Selecting the sample design {e.g., composites, grabs, random, 
repeated, etc.); 

10. Selecling the number, location, media or organisms for determining 
background conditions or reference conditions (refer tO Appendix 
B, Background Sampling Guidance, of Ohio EPA's How Clean Is 
Clean Policy); 

11. Measures to be taken to prevent contamination of the sampling 
equipment and cross contamination between sampling points; 

12. Documenting field sampfing operations and procedures, including: 

a. Documentation of procedures for preparation of reagents or 
supplies which become an integral part of the sample (e.g., 

b. 

filters, adsorbing reagents); · 

Procedures and forms for recording the exact location and 
specifi? considerations associated with sample acquisitions; 
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c. Qocumentation of specific sample preservation method; 

d. Calibration of field devices; 

e. Collection of replicate and field duplicate samples;. 

f. Submission of field-biased and equipment blanks where 
appropriate; 

g. Potential interferences present at the site or facility; 

h. Construction materials and techniques associated with 
monitoring wells and piezometers; 

i. Field equipment listing and sample containers; 

j. Sampling order; and 

k. Decontamination procedures. 

13. Selecting appropriate sample containers; 

14. Sample preservation; and 

15. Chain of custody, including: 

a. Standardize field tracking r~porting forms to establish 
sample custody in the field prior to and during shipment; 

b. Sample sealing, storage and shipping procedures to protect 
the integrity of the sample; and 

c. Pre-prepared sample labels containing all information 
necessary for effective sample tracking. 

8. Field Measurements 

The. field measurement section of the FSP shall discuss: 

1. Selecting appropriate field measurement locations, depths, 
organism age, etc.; 
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2. Providing a sufficient number of field measurements th~t meet 
statistical or data usability objectives; 

3. Measuring all necessary ancillary data such as ambient or basefine 
environmental conditions; 

4. Determining conditions under which field measurement should be 
conducted; 

5. Determining which media, pathways, or receptors are to be 
addressed by appropriate fiefd measurements (e.g., ground water, 
air, soil, sediment, biota, etc.); · 

6. Determining which physical, chemical, or biological parameters are 
to be measured and where; 

7. Selecting the frequency and duration of field measurement; and 

8. Documenting field measurement operations and procedures, 
including: 

a. Procedures and fonns for recording raw data and the exact 
location, time and ·site or facility specific considerations ·· 

b. 

c. 

d. 

e. 

f. 

g. 

h. 

i. 

associated with the data acquisition; ·· · 

Calibration of field devices; 

Collection of repllcate measurements; 

Submission of field-biased blanks, where appropriate; 

Potential interferences present at the site or facility; 

Construction materials and. techniques associated . with 
monitoring wells and piez6meters used to collect field data; 

Field equipment listing; 

Order in which field measurements were made; and 

Decontaminc.:ticn procedures. 
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j. Selecting the number, location, media, and organisms for 
determining background or reference conditions. 

The FSP must be written so that a sampling team unfamiliar with the Elano Sites would 
be able to gather the samples and field information required. 

2.4 Health and Safety Plan (HSP) 

-
The Independent Contractor shall develop a Health and Safety plan (HSP) to protect the 
health and safety of personnel involved in the site investigations and the surrounding 
community. 

A Major elements of the HSP shall include: 

1. Facility or site description including availability of resources such 
as roads, water supply, electricity and telephone service; 

2. Description of known hazards with an evaluation of the risks 
associated with the release(s) and with each activity conducted; 

3. Listing of key personnel (including the site safety and health officer) 
and alternates responsible for site safety, response operations, 
and for protection of public health; 

4. Defineation_of work area, including a map; 

5. Description of levels of protection to be worn by personnel in the 
work area; 

6. Description of the medical monitoring program for on-site 
responders; 

7. Description of standard operating procedures estabfJShed to assure 
the proper use and maintenance of personal protective equipment; 

8. The establishment of procedures to control site access; · 

9. Description of decontamination procedures for personnel and 
equipment; 

1 o. Establishment of site emergency procedures; 
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11. Availability of-emergency medical care for injuries and toxicological 
problems; 

12. Description of requirements for an environmental monitoring 
program. (This should include a description of the frequency and 
type of air and personnel monitoring, environmental sampfing 
techniques and a description of calibration and maintenanee of the 
instrumentation used.); 

13. Specification of any routine and special training required for 
responders; and 

14. Establishment of procedures for protecting workers from weather 
related problems. 

B. The HSP shall be consistent with: 

1. NIOSH Occupational Safety and Health Guidance Manual for 
Hazardous Waste Site Activities (1985); 

2. Section 111(c)(6) of CERCLA; 

3. EPA Order 1440.3- Respiratory Protection; 

4. EPA Order. 1440.2 - Health and Safety Requirem~nts for 

5. 

6. 

7. 

8. 

9. 

Employees Engaged in Field Activities; 

EPA Occupational Health and SafetY Manual; 

EPA Interim Standard Operating Safety Procedures and other EPA 
guidance as developed by EPA; 

OSHA regulations particularly in 29 CFR 1910 and 1926;· 

State and local regulations; and 

Site or facility conditions. 

The HSP should identify problems or hazards that may be encountered and their 
solution. Safety procedures to be followed to protect third parties, such as visitors or the 
surrounding community, should be provided. 

B-21 



G 2.5 Community Relations Plan (CRP) 
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Under the direction of Ohio EPA's Public Interest Center (PIC), the Independent 
Contractor shall develop a Community Relations Plan for the Elano Sites for 
dissemination of information to the public regarding investigation activities and results. 
The CRP shall be based on interviews with interested people in the community and will 
provide the guidelines for Mure community relations at the Elano Sites. The CRP shall 
follow U.S. EPA's guidance Community Relations jn Superfund, (U.S. EPA, Interim, 
June 1988) and shall be submitted to Ohio EPA for review and approval. 

At a minimum, the CRP must provide for. 

A Establishment of conveniently located community information 
repositoryOes ); 

8. A mailing list; 

C. Preparation and dissemination of news releases, fact sheets, and exhibits 
and materials designed to apprise the community of current or proposed 
activities; 

D. Arrangements for conducting formal and informal public meetings; project 
review meetings, and other meetings as necessary; 

E. A summary of public comments on the Rl/FS reports and proposed plans · 
along with responses to those comments; and 

·F. The mean~ of coordination between the parties to this agreement when 
disseminating public infonnation (e.g., prior notice, interagency review, 
etc.). 

Under the direction of.Ohio EPA PIC, the Independent Contractor shall perform the 
specific community relations requirements for each phase of the Rl/FS as outfined in 
Guidance for Conducting Remedial Investigations and Feasibility Studies under 
CERCLA. (U.~. EPA, Interim Final, October, 1988). 

3.0 INVESTIGATION OF SITE PHYSICAL CHARACTERISTICS 

The Independent Contractor shall collect data on the physical characteristics of the 
Elano Sites and surrounding areas to the extent necessary to define potential transport 
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() pathways and receptor populations and to provjde sufficient engineering data for 
development and screening of Remedi~I Action alternatives. Needed information can 
be categorized as surface features (induding natural and artificial features), geology, 
soils, surface water hydrology, hydrogeology, meteorology, human populations, land 
use(s) and ecology. · 

3.1 Sudace Features 

Surface features may be described using aerial photography, surveying and mapping, 
and site inspection. These features are to include but are not limited to: 

A Surface disposal areas; 
B. Facility dimensions and locations (buildings, tanks, piping, etc.); 
C. Fencing 
D. Property lines and utility lines; 
E. Roadways and railways; 
F. Drainage ditches; 
G. Leachate springs; 
H. Surface water bodies; 
I. Vegetation; 
J. Topography; 
K Residences; and 
L Cqmmercial buildings. 

The Independent Contractor shall.document the procedures used in making the above '.. 
determinations. 

3.2 Geology 

The investigation of site geology should be tailored to ensure the identification of those 
features that will affect the fate and transport of Hazardous Substances. This 
investigation shall include but not be fimited to: 

A A detennination of the regional geology from available infonnation; 

8. A reconnaissance mapping of the area;which may include geophysical 
investigations on site; 

C. Subsurface exploration; 

D. A characterization of the unconsolidated overburden and soil deposits 
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(thickness _and aerial extent of units, lithology, mineralogy, particle size, 
sorting, porosity, etc.); and 

A characterizaUon of the bedrock (type, lithology, petrology, structure, 
discontinuities, unusual features, such as dikes, karst, etc.). · 

The Independent Contractor shall document the procedures used in making the above 
determinations. 

3.3 Hydrogeolog~ 

The Independent Contractor shall perform a site-wide hydrogeologic study to evaluate 
the subsurface geology, water bearing formations, and the nature and extent of 
ground-water contamination. The study shall determine the location of water bearing 
formations, confining lenses, bedrock, and other subsurface geologic features, and shall 
support the determination of the vertical and horizontal distnbution of Hazardous 
Substances. The study shall also support the prediction of the long term disposition of 

. any identified Hazardous Substances. Efforts should begin with a survey of previous 
hydrogeologic studies and other existing data. · 

) ) A detailed technical description of all methods to be used in gathering data for this task 
·· · shall be included in the Rl/FS Work Plan. This shall include a diagrammatic 

representation of proposed monitoring well locaUons, monitoring well design and 
construction, information on construction materials, drilling techniques, and well 
development methods. 

~--

The hydrogeologic-investigation shall provide the following information for the region, 
for the Elano Sites, and as appropriate, for localized areas within the Elano Sites: 

A A description of the geologic and hydrogeologic features affecting 
ground-water flow beneath the Elano Sites, including: 

1. Stratigraphy: description of strata including strike and dip 
identification of stratigraphic contacts; 

2. Structuralgeology: description of-local and regional features (e.g., 
folding, faulting, jointing, etc.); 

3. Depositional history; 
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4. Identification and characterization of areas and amounts of 
recharge and discharge; 

5. Ground-water flow patterns; and 

6. Seasonal variations in the ground-water flow regime. 

B. An analysis of any topographic features that might influence the 
ground-water flow system. 

C. Based on field data, tests, and cores, a representative and accurate 
classification and description of the hydrogeologic units which may be part 
of the migration pathways at the Elano Sites {i.e., the aquifers and any 
intervening saturated and unsaturated units), including but not limited to: 

1. Hydraulic conductivity (vertical and horizontal) and porosity (total 
and effective), penneabifity, and bulk density; 

2. Storativity and transmissivity; 

3. Lithology, grain size, sorting, degree of cementation; 

4. A determination of hydraulic inter-connections between saturated 
zones; 

5. The attenuation capacity and mechanisms of the natural earth :, · 
materials (e.g., ion exchange capatjty, organic carbon ~ntent, 
mineral content, etc.); and 

6. A chemical analysis of the natural earth materials. 

Based on field data and cores, structural geology and hydrogeologic cross 
sections showing the extent (depth, thickness, lateral extent) of hydrogeologic 
units which may be part of the migration pathways, identifying: 

1. Sand, gravel, and other unconsolidated deposits; 

2. Zones of fracturing or channeling in consolidated orunconsorldated 
deposits; 
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3. Zones of higher permeability or lower penneability that might direct 
and restrict the flow of contaminants; 

4. Aquifers: geologic formations, groups of formations, or parts of 
fonnations capable of yielding usable amounts of ground water to 
weJJs or springs; 

5. Springs and seeps; and 

6. Water bearing zones above the first confining fayer that may serve 
as a pathway for contaminant migration including perched zones 
of saturation. 

E. Based on data obtained from ground-water monitoring weJJs and 
piezometers installed upgradient and downgradient of potential 
contaminant sources, a representative description of water level or fluid 
pressure monitoring including: 

1. Water level contour and/or potentiometric maps reflecting seasonal 
fluctuations; 

2. Hydrologic cross sections showing vertical gradients; 

3. Flow nets, including the vertical and horizontal components of flow 
and the interconnection between water bearing strata; and 

4. Any temporal changes in hydraulic gradients and flow directions, 
for example, due to seasonal influences. 

F. A description of man-made influences that may affect the hydrogeology 
of the Elano Sites, identifying: 

1. Active and inactive local water supply and production wens with an 
approximate schedule of pumping; and 

2. Man-made hydraulic structures ·(pipefines, french drains, ditches, 
unfined ponds, septic tanks, NPDES outfalls, retention areas, ubTrty 
lines, etc.). 

The Independent Contractor shall document the procedures used in making the above 
determinations. 
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111-e Independent Contractor shall collect all available data pertinent to the residential 
and municipal wells within a two mile radius of the Ela no .Sites. This shall include but 
not be limned to previous analyses, well logs, methods of installation- and depths. The 
Independent Contractor shall determine whether any of the identified wells are currently 
being used, particularly as a source of potable water. The Independent Contraclor shall 
then prepare a sampling plan (to be included in the Rl/FS Work Plan) to analyze 
samples collected from residential wells in the immediate vicinity of the Elano Sites and 
additional residential wells downgradient of the Elano Sites. Water samples shall be 
analyzed for all TCL parameters. 

The Independent Contractor s~all document the procedures used in making the above 
determinations. 

3.5 Soil and Sediments Investigations 

The Independent Contractor shall conduct a program to characterize the soil and rock 
units in the vicinity of the contaminant release(s). This process may overlap with certain 
aspects of the hydrogeologic study (e.g., characteristics of soil strata are relevant to 
both the transport of contaminants by ground water and to the locations of conta.minants 
in the soil). A survey of existing data on soils and sediments· may be useful. The 
characterization may include, but not be fimited to, the following information: 

A. S.oil classification (l)nified Soil Classification System); -
B. Surface soil distribution; 
C. Soil profile, including ASTM classification of soils; 
D. Transects of soil stratigraphy;· 
E. Hydraulic conductivity (saturated and unsaturated); 
F. Relative permeability; 
G. Bulk density; 
H. Porosity; 
I. Soil sorptive capacity; 
J. Cation exchange capacity (CEC); 
K Soil organic content; 
L. Soil pH; 
M. Particle size distribution; 
N. Depth to water table; 
0. Moisture content; 
P. Effect of stratification on unsaturated flow; 
Q. Infiltration; 
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Evapotranspiration; 
Storage capacity; -
Vertical flow rate; and 
Mineral content. 

The Independent Contractor shall document the procedures used in making the above 
determinations. 

3.6 Surface Water Investigation 

The Independent Contractor shall include a program to characterize site surface water 
bodies. This investigation may overlap with the soils and sediments investigation as 
data from stream and pond sediment samples may be relevant to surface water quality. 
Surface water characterization may include, but not be limited to, the foUowing activities 
and information: 

A A description of the temporal and permanent surface water bodies 
including: 

- 1. 

2. 

For lakes and estuaries: location, elevation, surface area, inflow, 
outflow, depth, temperature stratification and volume; 

For impoundments: location, elevation.surface- area, depth, 
volume, freeboard, and purpose of impoundment; 

3. For streams. ditches, drains. swamps, and channels: location,:, · 
elevation, flow, velocity, depth, width, seasonal fluctuations. and 
flooding tendencies (i.e .• 50 and 100 year events); 

4. Drainage patterns; 

5. Evapotranspiration; and 

6. Any other known discharges including those permitted by NPDES. 

8. -A description of the chemisby of the sµrface water and sediments. This 
includes detennining the pH, total dissolved solids, total suspended sorlds, 
biological oxygen demand, alkalinity, conductivity, dissolved oxygen 
profiles, nutrients, chemical oxygen demand, and total and dissolved 
organic carbon. 
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C. A description of sediment characteristics including: 

1. Deposition area, patterns, and rates; 

2. Thickness profile; and 

3. Physical and chemical parameters (e.g., grain size, density, 
organic carbon content, ion exchange capacity, pH, etc.). 

The Independent Contractor shall document the procedures used in making the above 
d etenninations. 

3. 7 Meteorologic f nvestigation 

The Independent Contractor shall conduct a program to characterize meteorologic 
conditions in the vicinity of the Elano Sites for purposes of evaluating atmospheric 
contaminant transport mechanisms, contaminant dispersion, and potential areas of 
contaminant deposition. 

A. The Independent Contractor shall provide information characterizing the 
climate in the vicinity of the Elano Sites. The characterization shall 
include, but not be limited to, the following infonnation: 

1. Annual and monthly rainfall averages, along with maximum and,. 
minimum values; ' 

2. Monthly temperature averages and extremes; 

3. Wind speed and direction; average, maximum and minimum 
monthly and annual values; 

4. 

5. 

6. 

7. 

8. 

Relative humidity/dew point; 

Abnospheric pressure; 

Evaporation data; 

Development of inversions; and 

Climate extremes that have been known to occur in the vicinity of 
the Elano Sites, including frequency of occurrence. 
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8. The Independent Contractor shall also include a _description of 
topographic and man-made features which affect air flow and emission 
patterns, including: 

1. Ridges, hills or mountain areas; 

2. Canyons or valleys; 

3. Surface water bodies (e.g., rivers, lakes, bays, etc.); 

4. Wind breaks and forests; and 

5. Buildings: 

The Independent Contractor shall document the procedures used in making the above 
detenninations. 

3.8 Human Populations and Land Use 

The Independent Contractor shall collect such data as is necessary to sufficiently 
, ,~) identify, enumerate, and characterize human populations potentially exposed to 

1 contaminants released from the Elano Sites. For each potentially exposed population, 
infonnation shaR be collected on population size and location. Special consideration is 
to be given to identification of potentially sensitive subpopulations (e.g., pregnant 
women, infanJs, elderfy) to better facilitate the characterization of risks posed by 
contaminants exhibiting specific effects (e.g., irritants, carcinogens, mutagens, etc.). 
Census and other survey data may be used to identify and describe the population 
potentially exposed to contaminated media. Data descnbing -the type and extent of 
human contact with contaminated media shan also be collected, including but not limited 
to: 

A Location and use of surface waters, including: 

1. Drinking water intakes; 
2. Recreational (swimming, fishing) areas; and 
3. Connections between surface water bodies. 

B. Local use of ground water as a drinking water source, including: 

1. 
2. 

Number and location of wells; and 
Population served. 
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c. tiuman use or access to the Elano Sites and adjacent areas, including: 

1. Residential use; 
2. Commercial use; 
3. Recreational use; 
4. Agricultural use; and 
5. Industrial use. 

D. Location of population with respect to the Plant, including proximity, 
prevailing wind direction, and surface waters. 

The Independent Contractor shall document the procedures used in making the above· 
determinations. 

3.9 Ecological Investigations 

The Independent Contractor shall conduct an investigation to characterize any adverse 
effects to flora and fauna, at the population, c0mmunity or ecosystem level, that is or 
has been caused or influenced by contamination from the Elano Sites. The activities 
described in this section may be performed iteratively and/or in a phased approach as 
more data is gathered during other portions of the RI. · 

A Site Characterization 

Based on the review of existing data and limited field work as appropriate, 
the Independent Contractor shall consider the following: 

1. See Section 1, Scoping, above; 

2. Identification of potential and probable exposure ~ints for 
ecological receptors; and 

3. Additional data needs for site characterization and the rationale for 
its necessity. 

B. Additional Site Characterization (to be- performed during the RI) 

If the existing information is insufficient to determine whether th~ extent 
and magnitude of adverse impacts warrants a more intensive ecological 
assessment, the Independent Contractor shall complete the following: 
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1. Habitat identification and evaluation; 

2. Semiquantitative surveys of flora and fauna which shall include, but 
not be limited to: 

a. AJI vegetative strata; 

b. Flora and fauna in all contaminated media; 

c. Population parameters (e.g., density, frequency, age 
distribution); and · 

d. Community parameters (e.g., diversity, structur~, stability) 

3. Identification of background or reference area for each exposed 
population, community or ecosystem; 

. 4. Additional sampling of media and biota for determination of 
contaminant concentrations or intakes; and 

5. Toxicity tests. 

Initial Toxicity Assessment (to be performed in conjunction with B. above) 
' ' 

The Independent. Contractor shall perform a literature review of 
information regarding the toxicity, fate and transport characteristics/ 
ecological effects and likely biological receptors for identified 
contaminants. 

D. Preliminary Ecological Assessment 

The Independent Contractor shall combine the results of A, B and C 
above in order to define or evaluate the foDowing on a site-specific basis: 

1. Initial identification of exposure pathways and ecological receptors; 

2. The potential for current or adverse effects to occur on a 
popuiation, community or eco_system level; and · 

3. Determine the need for further ecological studies. 
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E. 

F. 

Phase II Ecological Assessment 

The Independent Contractor shall prepare an amendment to the Rf/FS 
work plan that shaff include the following: 

1. Study objectives and relevance to risk assessment objectives; 

2. Identification of ecological measurement endpoints, assessment 
endpoints and endpoint selection criteria; 

3. Semiquantitative and quantitative survey of flora and fauna; 

4. Chemical sampling in potentially exposed habitats and reference 
sites; 

5. Laboratory and in situ toxicity testing; and 

6. Tissue analysis. 

Ecological Assessment Technical Memorandum 

The Independent Contractor shall prepare a Technical Memorandum 
which includes the results of A through E above for incorporation into the 
Environmental Risk Assessment 

Special Note: Because seasonal effects can impart a profound influence on the resuHs · 
of biological or ecological sampling, the Ohio EPA requires that all sampling or testing 
of the flora and fauna shall take place between Apnl 1 and October 30 unless otherwise 
approved by the Site Coordinator. 

4.0 SOURCE CHARACTERIZATION 

The Independent Contractor shall collect such data as is necessary to adequately 
characterize ~e sources of Hazardous Substances. Special attention shall be paid to 
the areas where wastes have been placed, collected, or removed including: type, 
quantity, physical form, disposition (containment . or nature of deposit), site 
characteristics affecting release (e.g., facility security and engineered barriers), and 
chemical composition of contaminants. The investigation shall identify the locations and 
probable quantities of subsurface wastes, such as buried drums, through the use of 
appropriate geophysical methods. Wherever feasible, the Jndependent Contractor shafi 
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() also propose intrusive sampling methods for collecting the required data. The following 
specific infonnation shall be collected for each source area: 

A. Location; 
B. Type of source area; 
C. Design features; 
D. Operating practices (past and present); 
E. Period of operation; 
F. Age of source area; 
G. General physical conditions; 
H. Method used to close the source area; and 
I. Waste characterization. 

The Independent Contractor shall document the procedures used in making the above 
detenninafions. 

5.0 DETERMINATION OF THE NATURE AND EXTENT OF CONTAMINATION 

The Independent Contractor shall identify and characterize contamination of site ground 
·.·· \) water, surface water, soils, sediment, subsu·rface gases, and air. Data collected shall 

; be sufficient to define the extent, origin, direction, and rate of contaminant migration. 
The Independent Contractor shall as appropriate collect the following information: 

A Type of contaminants present, including: 

1. Hazardous properties; 
2. Quantity; and 
3. Chemical composition. 

8. Physical and chemical characteristics of contaminants, including: 

1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 

Physical form (solid, liquid, gas); 
Temperature; 
pH; 
General chemical class (e.g., acid~ base, solvent); 
Molecular weight; 
Density; 
Boiling point; 
Viscosity; 
Solubility in water, 
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10. CohesJveness of the waste; 
11. Vapor pressure; 
12. Flash point; 
13. Identification of all degradation products; 

C. Migration and dispersal characteristics of contaminants, including: 

1. Sorption; 
2. Biodegradability, bioconcentration, and biotransformation; 
3. Photodegradation rates; 
4. Hydrolysis rates; and 
5. Chemical transformations. 

The Independent Contractor shall document the procedures used in making the above 
~~~~ . . 

5.1 Ground-water Contamination 

The Independent Contractor shall conduct a ground-water investigation to characterize 
ground-~ater contamination which may be present at the 8ano Sites. The investigation 
shall address the degree of hazard, the mobility of Hazardous Substances considered 
(from contaminant characterizations), the soils' attenuation capacity and mechanism of 
attenuation, discharge/recharge areas, regional and site- specific flow directions, 
Oncluding both vertical and horizontal flow components), and effects of any local 
ground-water_ pumping. This investigation shall at a minimum provide the following 
information: · · 

A A characterization of the horizontal and vertical extent of any immiscable 
or dissolved H~rdous Substance plume(s) originating from the Elano 
Sites; 

B. The horizontal and vertical components of contaminant movement; 

C. _ The velocity of contaminant movement; 

D. The horizontal and vertical concentration profiles of Hazardous 
Substances in identified plume(s}; 

E. An evaluation of factors influencing plume movement; 
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F. An extrapolation of future contaminant movement; and 

G. Background sampling in the area upgradient from the contaminant source. 

The Independent Contractor shall follow the guidance outlined in U.S. EPA'S Technical 
Enforcement Guidance Document, (September, 1986) for well design, construction, 
development, purging, sampling, geophysics, modeling, etc. and shall document the 
procedures used in making the above determinations. 

5.2 Soil Contamination 

The Independent Contractor shall conduct-an investigation to characterize the horizontal 
and vertical extent of surface and subsurface soil contamination at the Efano Sites. The 
investigation shall be designed to collect the following information: · 

A. A description of the vertical and horizontal extent of soil contamination; 

B. A description of contaminant and soil chemical properties within the 
contaminant source area and plume. This includes, as appropriate, 
contaminant solubility, sorption, feachabifity, exchange capacity, 
biodegradability, hydrolysis, photolysis, oxidation and other factors that 
might affect contaminant migration and transformation. Deg~dation 
products shall be identified; 

C. Identification of Hazardous Substances present; 

D. The velocity and direction of contaminant m.ovement; 

E. An extrapolation of Mure contaminant movement; and 

F. Background sampling in an area unaffected by the contaminant source(s). 

The Independent Contractor shall document the procedures used in making the above 
determinations. · 

5.3 Surface Water and Sediment Contamination 

The Independent Contractor shall conduct an investigation to determine the location and 
extent of site surface water and sediment contamination including any ponds and 
drainage ditches. The investigation shall include, but not be limited to, the following 
information: 
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A. A characterization of the horizontal and vertical extent of any immisC1ble 
or dissolved plume(s) originating from the Elano Sites or a~ivities 
conducted at the Elano Sites, and the extent and concentration of 
contamination in underlying sediments and surface water; 

B. The horizontal and vertical direction of contaminant movement in 
sediment and surface water; 

C. The contaminant velocity in sediments and surface water; 

D. An evaluatio.n of the physical. biological and chemical factors influencing 
contaminant movement in sediment and surface water, 

E. An extrapolation of Mure contaminant movement in sediment and surface 
water, 

F. A characterization of the chemical properties of the contaminated surface 
waters and sediments. This includes determining the pH. total dissolved 
solids, and specific contaminant concentrations; and 

.. 

G. Background sampfing in an area upstream from the contaminant source. 

The Independent Contractor shall document the procedures used in making the above 
determinations. 

5.4 Air Contamination 

The Independent Contractor shall conduct an investigation to characterize the nature 
and extent of particulate and gaseous contaminants released into the abnosphere. This 
investigation shall provide the following information: · 

A 

B. 

c. 

A characterization of the horizontal and vertical direction and velocity of 
contaminant movement; 

Jhe rate and amount of the release; 

Chemical and physical nature of contaminated particulates including 
respirable portion. source emission rates. and contaminant concentrations 
in respirable portions; 
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0 D. Existing or potential human or biological receptors of air contaminants, 
Including respirable contaminant concentrations at known or potential 
receptors; 

E. The chemical and physical composition of the contaminants released 
including vertical and horizontal concentration profiles; and 

F. Environmental factors that aHer or mitigate fate and transport of 
contaminants in the atmosphere. · 

The Independent Contractor shaH document the procedures used in making the above 
determinations. 

5.5 Subsurface Gas Contamination 

The Independent Contractor shall conduct an investigation to characterize the nature 
and extent of subsurface gases emitted from Hazardous Substances in the soils and/or 
ground water. The investigation shall include the following: 

A 

8. 

A description of the horizontal and vertical extent of subsurface gas 
migration; 

The chemical composition of the gases being emitted from the subsurface 
or surface; 

C. The rate, amount, and density of the gases being emitted; and 

D. Horizontal and vertical concentration profiles of the subsurface gases 
being emitted. 

The Independent Contractor shaD document the procedures used in making the above 
detenninations. · 

6.0 DATA ANALYSES 

The Independent Contractor shaD prepare an analysis and summary of all investigations 
and their resuHs. The objective of this task shall be to ensure that the investigation data 
are sufficient in quality (e.g., quality assurance procedures have been followed) and 
quantity to descnbe the nature and extent of contamination, potential threat to human 
health and/or the environment, and to support the Feasibirrty Study. The analyses shaD 
be prepared in accordance with appropriate Ohio EPA and U.S. EPA guidance. 
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A. The analyses of the data collected should focus on the development or 
refinement of the cdnceptual site model by presenting and anafyzjng data 
on: 

1. The nature and extent of contamination; 

2. The contaminated transport pathways and fate; and 

3. The effects on human health and the environment. 

8. Data collection and analysis is complete when: 

c. 

1. The Data Quality Objectives (DQOs) are met; 

2. The need (or Jack thereof) for Remedial Action is documented; and 

3. The data necessary for the · development and evaluation of 
remedial alternatives have been obtained. 

The evaluation of site characteristics should focus on the current extent 
of contamination and estimating. the travel time to, and predicting 
contaminant concentrations at, potential exposure points. 

1. Data on site physical characteristics shall be analyzed to describe: 

a. Environmental setting (surface features, soils, geology, . 
hydrology, meteorology, and ecology). 

2. Data on source characteristics shall be analyzed to describe: 

. a. 
b. 

c. 

The source location; 
The type and integrity of any existing waste containment; 
and 
The types, quantities, chemical, and physical properties, 
and concentrations of Hazardous Substances fourid . 

. 
3. An analysis of data collected concerning the Elano Sites shaD be 

performed to describe the nature and ext~nt of contaminant 
concentrations found in environmental media. This analysis should 
include the horizontal and vertical extent of contamination in: 
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() a. Soil; 
b. Ground water; 
c. Surface water. 
d. Sediment; 
e. Air; and 
f. Biota. 

4. The results of the analyses of site physical characteristics, source 
characteristics, and nature and extent of contamination shall be 
combined in the analyses of contaminant fate and transport. 

Where infonnation on the contaminant release is available, the 
observed extent of contamination shall be used in assessing the 
transport pathway's rate of migration and the fate of contaminants 
over the period between release and monitoring. 'Nhere such data 
is not avaifabJe, contaminant fate and transport must be estimated 
(modeled) utilizing site physical characteristics and . source 
characteristics. 

Data shall be arranged in graphical or tabular fonn for clarity. The 
Independent Contractor shall document the procedures used in 
making the above determinations. 

7.0 HUMAN HEAL TH AND ENVIRONMENTAL BASELINE RISK 'ASSESSMENTS 

The Independent Contractor shall prepare human health and environmental baseline 
risk assessments for the Elano Sites that identify and characterize the toxicity and levels 
of Hazardous Substances present, contaminant fate and transport, the potential for 
human or environmental exposure, and the risk of potential impacts or threats on human 
health and the environment The assessments shall provide the basis for determining 
whether Remedial Actions are necessary, and justification for performing Remedial 
Actions. Procedures for performing the human health baseline risk assessment are 
outlined in U.S. EPA's Risk Assessment Guidance for Superfund. Volume I. Human 
Health Evaluation Manual (Part A). Interim Final. EPN540/1-89/002, December 1989. 
Procedures for performing the environmental baseline risk assessment are outlined in 
U.S. EPA's Risk Assessment Guidance for Superfund. Volume 11.·Environmental 
Evaluation Manual. Interim Fjnal. EPA 540/1-89/001A, 1989. These procedures are 
outlined below and shall be followed by the Independent Contractor. In performing the 
risk assessments, the Independent Contractor shall utilize other appropriate guidance 
documents listed in Section XI paragraph G. of the Consent Order. 
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0 7. 1 Potential Receptor Identification 

The Independent Contractor shall collect data describing the -human populations, plant 
and animal populations, communities, and ecosystems that are or may be suscepbbJe 
to contaminant exposure from the Elano Sites. Chemical analysis of biological samples 
or data on observable effects in ecosystems may be needed to properly identify 
biological receptors. This information shall be obtained from infonnation g"athered 
during the Ecological Assessment. The· following characteristics shall be identified: 

A. Local current and potential Mure uses of ground water. 

1. Type of use (e.g., municipal or residential, agricultural, 
domestic/f)on-potable and industrial, non-agricultural use by flora 
and fauna); and 

2. Location for ground water users including wells and discharge 
areas. 

8. Local current and potential uses of surface waters in the vicinity of the 
Elano Sites: 

1. Type of use (e.g., municipal or residential, agricultural, 
domestic/non-potable and industrial, non-agricultural use by flora 
and fauna); and · · 

2. Location of surface water users or use areas. 

C. Use or access by humans or biota to the Elano Sites and adjacent lands, 
including but not limited to: 

1. 
2. 
3. 
4. 
5. 
6. 
7. 

Recreational; 
Hunting; 
Residential; 
Commercial; 
Zoning; 
Nonagricultural use by flora and fauna; and 
Future land use or access. 

D. A description of biological receptors adjacent to or affected by the Elano 
Sites for all contaminated media; 
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E. A description of any endangered or threatened species on or near the 
Elano Sites; 

F. A description of sensitive or unique habitats or natural resources; and 

G. A demographic profile of the people who use or who have access to the 
Elano Sites and adjacent land including, but not limited to, age, sex and 
sensitive subgroups. 

7.2 Human Health Baseline Risk As5essment 

A 

8. 

Risk Assessment Scoping Technical Memorandum 

During the scoping of the risk assessment, the Independent Contractor 
will submit to Ohio EPA for review and comment a Technical 
Memorandum which updates the conceptual site model based on the 
resu~s of the RI and contains goals for the assessments, outlines 
(formats) of the risk assessment reports, types and sources of information 
or data that will be used in the assessments, criteria for selecting 
chemicals of concern, exposure pathways and scenarios, re~ptors which 
will be considered, any assumptions that will be made h order to perfonn 
the assessment, and a list of any references which will be utilized to 
conduct the assessment 

Human Health Risk Assessment 

The risk assessment process is divided into the four components ftsted 
below: · 

1. Contaminant Identification 

The Independent Contractor shall screen the information available 
on Hazardous Substances present at the Elano Sites to· identify 
contaminants of C:oncem and to focus subsequent efforts in the risk 
assessment process. Contaminants of concern shall be selected 
based on their intrinsic toxicological properties, and/or because 
they are present in large quantities, or because they are presently 
in or may move into critical exposure pathways (e.g., drinking water 
supply). The Independent Contractor shafl also consider the 
additive effects of risks. The Independent Contractor shall list all 
Hazardous Substances present at the Elano Sites and their range 
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2. 

3. 

of detected concentrations. The Independent Contractor shall 
identify contaminants of concern to be used in assessing risk and 
provide the rationale for their selection. The contaminants of 
concern shall be selected to represent the most toxic, persistent, 
and/or mobile substances among those identified that are likely to 
significantly contribute to the overall risk posed by the Elano Sites. 
The list developed shall be reexamined by the Independent 
Contractor during the remedy selection and the Remedial Action 
phase to ensure that the waste management strategies being 
implemented .address risks posed by the range of contaminants 
found at the Elano Sites. 

Exposure Assessment 

· The objectives of the exposure assessment shall be to· identify 
actual or potential exposure pathways, to characterize the 
potentially exposed population, to determine the extent of 
exposure, and to estimate exposure point concentrations. 
Exposure point concentrations shall then be compared to 
remediation goals (requi~ements, standards, and criteria). The 
Independent Contractor shall folJow the detailed guidance on 
exposure assessments that is provided in the Superfund Exposure 
Assessment Manual. EPAf540/1-88/001, April, 1988. 

Estimate of Chemical Intakes 

The Independent Contractor shall provide estimates of chemical 
intakes from each of the following media: 

a. Air 
b. ·Ground water 
c. Surface water 
d. Other exposure pathways (soils, foodstuffs, recreation, etc.) 

The Independent Contractor shall combine pathway-specific 
intakes to yield a total oral route, a total inhalation route, a total 
dermal absorption route, etc. 
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Toxicity Assessment 

The Independent Contractor shall evaluate critical toxicity values 
o.e .• numerical values describing a chemical toxicity) and review 
general toxicological information for the contaminants of concern. 
Information reviewed shall include: 

a. The types of adverse health or environmental effects 
associated with individual and multiple chemical exposure; 

b. The relationship between magnitude of exposures and 
adverse effects; and 

c . Related uncertainties such as the weight of evidence for a 
chemical's potential carcinogenicity in humans. This data 
shall be used by the Independent Contractor to prepare 
both qualitative and quantitative estimates of risks 
associated with the chemicals found at the Elano Sites. 

Risk Characterization 

The Independent Contractor shall develop and summarize a 
characterization of the potential risks of adverse human health 
effects for each of the exposure scenarios derived in the exposure 
assessment_ Estimates of risks shall be obtained by integrating 
information developed during the exposure and . toxicity 
assessments to characterize the potential or actual risk, including 
carcinogenic risks and noncarcinogenic risks. 

The final analysis should include a summary of the risks to human 
health associated with the Sano Sites including each projected 
exposure route for contaminants of concern and the distnbution of 
risk across various sectors of the population. In addition, such 
factors as the weight-of-evidence associated with exposure 
assumptions must be discussed. The risk characterization shall 
include the following elements: .. 

a. Noncarcinogenic effects using the Hazard Index approach, 
where: 



c .. 

HI= E(1)/RL(1) + E(2)/RL{2} + ... E(i)/RL(Q 

EOO =Exposure level (or intake) for the (0th toxicant. 

RL(Q =Reference level (or intake) for the (i)th toxicant. 

b. Potential carcinogenic effects using the predicted risk 
approach, where: 

Risk = COi x Carcinogenic Potency Factor 

COi = Chronic Daily Intake 

It is assumed that risks are additive and there is 
independence of action by the compounds involved. 
Therefore, the following equations are used: 

Carcinogenic risk for chemical ~ = [COi Qnhalation) x PF 
(inhalation)]+ [CDI (oraQ x PF (oral)] 

Total carcinogenic risk= (carcinogenic risk for chemical 1 + 
carcinogenic risk for chemical 2 + ... + carcinogenic risk for 
chemical (i)) 

Uncertainties: The Independent Contractor -shall provide a 
discussion of uncertainties and assumptions made in the ', 
assessment process. 

The Independent Contractor shall document the procedures used in making the above 
determinations. 

7.3 Environmental BaseJine Risk Assessment 

The Independent Contractor shall prepare a risk assessment which shall contain a 
description of present and Mure potential risk to ecosystems and populations exposed 
to contamination; information necessary to evaluate the environmental impact of 
proposed remedial aHematives; and information that can be utilized for the development 
of subsequent environmental criteria in the tasks outlined below: - · 
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() A. Risk Assessment Scoping Technical Memorandum 

The Independent Contractor shall prepare an interim Technical 
Memorandum for the environmental risk assessment as defined in 7.1 A 
above with emphasis on site ecology and biological receptors. 

B. Environmental Risk Assessment 

1. Briefly describe the Elano Sites and study areas: 

2. 

a. describe physical and chemical factors that impact site 
ecology (e.g., fate and transport of contaminants, 
bioavaifabifity, etc.); 

b. Describe past or current practices, disturbances or stresses 
that impact{ed) site ecology; 

c. Describe the areal extent of environmental assessment; 

d. Provide a full account of ecosystems and populations 
potentially exposed to contamination; and 

e. Describe current and projected land use in and around the 
Elano Sites as relevant to site ecology. 

Describe contaminants and ecological endpoints of concern: 

a. Select contaminants of concern (see 7.1, B. 1.). 

b. Specifically, consider contaminants that pose toxicity or 
bioaccumufation potential to biological receptors and/or are 
available for expose to populations and ecosystems; and 

c. Measurement and assessment endpoints and indicator 
species and rationale for their selection. 

3. Characterize Exposure: 

a. Combine site data, environmental modeling results and peer 
reviewed scientific literature to: 

·~ ~ 
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1. Jdentify exposure pathways;· 

2. Estimate exposure point concentrations by species, 
habitat and exposure scenario; and 

3. Identify site specific fate and transport processes. 

b. Verify exposure to populations or ecosystems: 

1. Show correlations between concentrations and 
effects data (e.g., toxicity tests and population 

. studies) along likely exposure pathways; and 

2. Compare data from other toxicity tests, population 
studies, modeled intakes, or reference areas to show 
exposure has occurred. 

Characterize Risk or Threat 

The Independent Contractor shall discuss and reduce the 
uncertainty over the receptor populations, communities, or 
ecosystems that are or may be affected; the estimation that 
adverse effect(s) will or are occur(ing); the magnitude of such an 
effect(s); and the temporal character of such an effect(s) by: 

a. Identifying requirements, standards and criteria; 

b. Identifying relevant, peer reviewed literature toxicity values 
or toxicological effects where the above are lacking; 

c. Comparison of exposure concentrations to a. and b. above; 

d. Presenting the number and magnitude of exceedances of 
a. and b. above; and 

e. Presenting support evidence of risk from: 

. 1. Contaminant concentrations io biota; 

2. Toxicity test results; 
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3. . Supporting literature; 

4. Field surveys of receptor populations; 

5. Measures of community structure and ecosystem 
function; and 

6. Comparison with reference or background data. 

f. Discussing adverse or potential adverse effects under Mure 
use conditions. 

5. Summary and Conclusions: 

A. Summarize effects or potential effects of contamination to 
populations or ecosystems under current and future use conditions; 

B. Describe Mure effects in absence of Remedial Actions; and 

c. Describe populations or ecosystem characteristics that may impact 
the nature of Remedial Actions. 

6. Assessment of Uncertainties and Limitations: 

A. Describe all sources of uncertainty (e.g., vanation estimates, ... 
underlying model estimates, lack of toxicity information, · 
unexpected influences on ecologic:al assessment, etc.), their 
magnitude and direction of impact on estimation of risk; and 

R Describe assessment limitations (e.g .• deviations from intended 
goals, data gaps, etc.). 

8.0 TREA TABILITY STUDIES 

The lndepend~nt Contractor shall conduct any necessary bench or pilot scale treatabiHty 
studies required by the Ohio EPA The Independent Contractor may·also propose 
treatability studies subject to Ohio EP A's approval. Treatabifdy studies shaH be deemed 
necessary where there is insufficient data to: 1) arrow treatment alternatives to be fully 
developed and evaluated, 2) support the Remedial Design of a selected alternative, or 
3) to reduce cost and performance uncertainties for treatment alternatives to acceptable 
levels. 
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A. 

PURPOSE 

Treatability Stu~y Work Plan 

When treatabifity studies are required or approved by the Ohio EPA, the 
Independent Contractor shall develop and submit for approval a work plan 
identifying the goals of the study, level of effort needed, experimental 
design, and procedures to be used in data management, vafidation, and 
interpretation. This work plan shall include the following elements: 

1. Establishing data quality objectives; 
2. Selecting a contracting mechanism; 
3. Issuing the Work Assignment; 
4. Complying with regulatory requirements; 
5. Executing the study; 
6. Analyzing and interpreting the data; 
7. Reporting the results; 
8. Sampling and analysis plan; and 
9. Health and safety plan. 

The Independent Contractor shall perform the treatabifity study in 
aecordance w~ the approved work plan. Upon completion of the 
treatability study, the Independent Contractor shafJ prepare a treatabifdy 
study evaluation report for review by Ohio EPA The Independent 
Contractor shall follow U.S. EPA's guidance document, Guide for 
Conducting Treatability Studies Under CERCLA (Interim Final). 
EPA/540/2-89/058, when conducting treatabifity studies and preparing. 
study reports. " 

FEASIBILITY STUDY 

The purpose of the Feasibility Study{s) (FS) is to develop and evaluate Remedial Action 
alternatives for each interim or finaf Remedial ction and/or identified operable unit in 
order to recof!1mend those altemative(s) which will effectively mitigate actuaf or potential 
threat(s) to human health, welfare or the environment resulting from the release or 
potential release of Hazardous Substances at or originating from the Elano sites. The 
FS shall utilize the procedures and terminology identifJed in the U.S .. EPA document 
Guidance for Conducting Remedial Investigations and Feasibility Studies Under 
CERCLA. Interim Final. OSWER 9355.3-01, October, 1988, EPA/540/G-89!004 as 
amended. 
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0 l 9.0 IDENTIFICATION AND DEVELOPMENT .OF REMEDIAL ALTERNATIVES 
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Based on the results of the Remedial Investigation (RI), consideration of the Preliminary 
Remedi.al Technologies identified as part of the RI, and identified State and Federal 
requirements, the Independent Contractor shall identify, screen and develop remedial 
attematives for removal, containment, treatment and/or other remediation of identified 
contamination. The list of Preliminary Remedial Technologies identified during the RI 
scoping process will likely be modffied based on the results of the RI. 

9.1 Description of Current Situation 

The Independent Contractor shall update the information descnbing the current situation 
at the Elano Sites and the known nature and extent of contamination based on the 
results of the RI. The Independent Contractor shall also update the information 
presented in the RI regarding previous response activities and any Interim Remecftal 
Actions which have been or are being implemented. This information shall be presented 
in the FS Report. 

9.2 Statement of Purpose and Establishment of Remedial Action Objectives, and 
General Response Actions 

Based on the results of the RI report and in conjunction with Ohio EPA, the Independent 
Contractor shall develop a specific statement of purpose which shall include 
identification of Remedial Action objectives. Remedial Action objectives shall address 
specific Hazardous Substances and media of interest, actual and ·potential exposure 
pathways, and preliminary remediation goals so as to permit a range of treatment and 
containment alternatives to be developed. The objectives shall be based on public 
health and environmental criteria, U.S EPA and Ohio EPA ·guidance and practices, 
Section 300.430 of the National Contingency Plan (NCP), and the requirements of any 
other applicable Federal and State environmental standards, guidance and advisories 
as defined under SARA, Section 121 and State law. The Independent Contractor shall 
then further develop the general response actions identified during project scoping to 
ensure that they satisfy the Remedial Action objectives. Fanal remediation goals will be 
detennined by Ohio EPA at or after the time the remedy is selected and are not part of 
this order. The Independent Contractor shall prepare a Technical Memorandum for 
Ohio EPA review and comment which contains the statement of purpose and identifies 
the Remedial Action objectives, preliminary remediation goals, and general response 
actions. 
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C) 9.3 Initial Screening of Preliminary Remedial Iechno!og.ies 

The Independent Contractor shall review the results of the RI and further develop the 
list of remedial technologies and process options identified during project scoping in 
order to incorporate any additional technologies which are applicable to site problems. 
Both on-site and off-site remedial technologies are to be included as appropriate. 

The Independent Contractor shall screen the revised list of preliminary remedial 
technologies based on technical implementability, using site and waste characteristics 
as the screening criteria. Technologies that prove extremely difficult to implement, 
require unreasonable time periods, or rely on insufficiently developed technology are to 
be eliminated. Emerging technologies which may have appficafion to site problems are 
to be carried through the screening process if there is a reasonable belief that the 
technologies offer significant advantages. The Independent Contractor shall document 
the reasons for excluding or carrying forward technology types. 

This initial screening process $hall focus on eliminating those technologies which have 
severe limitations for a given set of waste and site-specific conditions. Site, 
contaminant, waste, and technology characteristics used to screen inappropriate 
technologies are described in more detail below: 

A. · Site Characteristics 

B. 

Site characteristics shall be reviewed to identify conditions that may limit 
or promote the use of certain technologies. Technologies whose use is, 
clearly precluded by site characteristics shall be eliminated from further ' 
consideration. 

Waste Characteristics 

Waste characteristics that limit the implementabiflly of a given technology 
shall be identified. Areas and volumes of contaminated media as 
identified in the RI shall be refined as necessary and used in the initial 
screening. The areas and volumes are to be defined by risk levels or 
contaminant concentrations depending on the nature of the Hazardous 
Substances. Technologies whose use is clearly limited by waste 
characteristics are to be eliminated from further c6nsideration. 
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C. Technology Limitations 

The Independent Contractor shall identify the level of technology 
development, performance record, and inherent construction, operation, 
and maintenance problems for each technology being considered during 
the screening process. Technologies that are unreliable or perform poorly 
are to be eliminated from further consideration. Surviving technologies 
shall be protective of human health and the environment 

9.4 Screening of Technology Process Options 

Upon approval by Ohio EPA of the Technical Memorandum identified in 9.3 above, the 
Independent Contractor shall screen the process options associated with the surviving 
technology types. based on the short and long term aspects of effectiveness, 
implementability and cost effectiveness. The Independent Contractor shall submit a 
Technical Memorandum containing the results of the process options screening to Ohio 
EPA for review and comment before proceeding with the alternatives development 
process. The screening criteria to be used in the evaluation of process options are 
further defined below: 

A Effectiveness 

The Independent Contractor shall evaluate: (1) the potential effectiVeness 
of the process options in handling the estimated areas or volumes of 
contaminated media .and meeting the remediation goals identified in the 
Remedial Action objectives; (2) the potential impact to human health and 
the environment during the construction an~ implementation phase; and 
(3) the degree to which the process options are proven and reliable with 
respect to the Hazardous Substances and site conditions. 

B. Implementability . 

The Independent Contractor shall evaluate both the technical and 
administrative feasibility of implementing each one of the technology 

. options. As the technical implementability has been previously considered 
during the prefiminary screening of technology types (9.3 above), this 
more detailed evaluation shall place greater emphasis on the institutional 
aspects of implementability such as the ability to obtain required permits, 
availabifrty of treatment storage and disposal services (including 
capacity), and the availability of necessary equipment and skiffed workers 
necessary to.implement the process option. · 
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C. Cost 

The Independent Contractor shall evaluate the costs of the various 
process options within a given technology type. The evaluation shall 
recognize that costs play a limited role at this point in the screening 
process. Relative capital and O&M costs are to be used as opposed to 
detailed cost estimates. The cost evaluation shall be made based on best 
engineering judgment, with each process option evaluated as to whether 
costs are high, low, or medium relative to other process options within the 
same technology type. 

9.5 Development and Preservation of Remedial Alternatives 

The Independent Contractor shall assemble ranges of alternatives for the Elano Sites 
and for each operable unit using the general response actions and process options 
chosen to represent the various technology types for each media. Alternatives shafi be 
developed for each of two broad categories of Remedial Actions: source control actions 
and ground-water actions. Appropriate ranges of alternatives for each of these 
categories are further descn"bed below: 

A. Source Control Alternatives 

B. 

The Independent Contractor shall develop a . number of treatment 
alternatives ranging from one that would eliminate the need for long-term 
management (including monitoring) at the Elano Sites· to one that would 

· employ treatment as a primary component of an alternative to address the · 
principal threats at the Elano Sites. Alternatives developed within this 
range wilJ differ in the type and extent of treatment used and the 
management requirements of treatment residuals or untreated. waste$. 

One or more alternatives shall be developed that involve containment of 
waste with little or no treabnent but protect human health and the 
environment by preventing exposure and/or reducing the mobility of the 
Hazardous Substances. 

Ground-water Alternatives 

The Independent Contractor shall develop alternatives for contaminated 
ground:..water remediation which address not only cleanup levels but also 
the time frame within which the ground-water restoration might be 
achieved. Alternatives are to be developed which achieve a maximum 6fe 
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time risk of 1 OE-6 for carcinogens and a hazard index of less than one for·. 
noncarcinogens within varying time frames using different methodolog~. 
For aquifers currently being used as a drinking water source, at least one 
alternative is to be developed which achieves Federal and State 
requirements and risk and/or health based levels as rapidly as possible. 
Where feasible, one alternative shall be developed that would restore 
ground water to a 10E.S cumulative maximum lifetime cancer risk level 
and a hazard index of less than one within five years. 

9.5.1 Initial Screening of Alternatives 

Following the development of alternatives. the Independent Contractor shall evaluate 
each alternative against the short- and long-tenn aspects of three broad criteria: 
effectiveness, implementability, and cost The purpose of the screening evaluation shan 
be to reduce the number of aHematives that will· undergo detailed analysis whUe 
preserving a range of treatment and containment technologies from the list initially 
developed. Evaluation criteria for the initial screening of alternatives are further 
described below: · · 

·A 

B. 

Effectiveness 

Each aHemative shall be evaluated as to its effectiveness in providing 
protection to human health and the environment and the reductions in 
toxicity. mobility. or volume that it will achieve. Both the short-tenn (during. 
construction and implementation) and the long-term (period after the 
Remedial Action is completed) components of effectiveness shall be ~. 
evaluated. 

Implementability 

Each alternative shall be evaluated for both the technical and 
· administrative feasibility of constructing. operating and maintaining the 

alternative. Technical feasibility refers to the abirrty to construct. reriably 
operate. and meet technology-specific regulations for process options 
until the Remedial Action is complete; it also includes operation. 
maintenance. replacement. and monitQring of the technical components 
of the aHemative. Administrative· feasibility refers to the ability to obtain 
regulatory approvals as necessary, availabiftty of treatment. storage. and 
disposal services and capacities. and the requirements for, and availabiftty 
of. specific equipment and technical specialists. 
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c~ C. Cost 

The focus of the cost evaluation shall be to make comparative estimates 
of alternatives with relative accuracy, so that cost decisions between 
alternatives will be sustained as the accuracy of cost estimates improves 
beyond the initial screening process. Both capital and O&M costs shall 
be considered. The evaluation shall include those O&M costs that will be 
incurred for as long as necessary, even after the initial Remedial Action 
is complete. Present worth analyses shall be used to evaluate 
expenditures that occur over different time periods. All costs shall also be 
discounted to a common base year so alternatives can be compared on 
the basis of a single figure for each alternative. The Independent 
Contractor shall. rely on U.S. EPA's Cost Compendium for Remedial 
Actions for those technologies covered by the compendium. The 
Independent Contractor shall document sources of cost information used 
for those technologies which are not covered by the compendium. 

9.5.2 Alternatives Array Document 

The Independent Contractor shall prepare an Alt~matives Array D~ment {AAD) which 
\) incorporates the above referenced Section 9 technical memoranda as modified by Ohio 

,1 EPA comment The AAD shall also contains a detailed description of each alternative 
surviving the initial screening, including extent of remediation, contaminant levels to be 
achieved, and methods of treabnent used. The AAD shaD also include a brief history 
and site ba~ground, a site ~haracterization indicating Hazardous Substances, 
pathways, receptors, other pertinent site features, and proposed Federal ARARs and: 
State requirements for each alternative. The decision-making process employed in fhe 
initial screening shall be fully documented. The AAD shall be submitted to O~io EPA 
for review and approval prior to proceeding with the detailed analysis of alternatives. 

9.6 Post-Screening Phase 

If not already underway as part of the RI, the Independent Contractor shall initiate 
treatabifity testing for those process options that wm require additional data for detailed 
analysis. Additional site characterization work for purposes of better defining the effect 
of site conditions on the performance of the technqlogies of greatest interest shaD be 
undertaken as appropriate. 
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A. Bench and Pilot Scale Studies 

The Independent Contractor may propose bench and pilot scaJe studies. 
Ohio EPA shall determine the need for such studies. If the need for 
bench and pilot scale studies has been detennined, the Independent 
Contractor shall prepare a work plan to be submitted to Ohio EPA for 
review and approval, based on the suggested format for bench and piJot 
scale work plans {Tables 5-5 and 5-6) identified in the RllFS Guidance. 
The work plan shall contain adequate quality assurance and quality 
control procedures for conducting the studies and employ uniform testing 
procedures approved by Ohio EPA The studies shall be conducted and 
documented in such a manner as to facilitate use of the information when 
conducting similar studies at other sites (see Chapter 5 of the RllFS 
Guidance). 

8. Post-Screening Field Investigation 

c. 

The Independent Contractor may propose additional field studies for 
purposes of refining site characteristics and alternatives. Ohio EPA shall 
determine the need for such studies. 

If the need for additional field studies has been determined, the 
Independent Contractor shall prepare a work plan for these studies to be 
submitted to Ohio EPA for review and approval. Additional quality 
assurance and quality control procedures and additional health and safety 
requirements shali be identified in the work plan as appropriate. ' 

Refine Remedial Action Objectives 

The Independent Contractor shall refine the media- and operable 
unit-specific Remedial Action Objectives developed during project scoping 
based on the initial screening of alternatives (9.5 above) and any new 
info.rmation obtained from additional studies (9.6 above). At this. point in 
the process, the Remedial Action Objectives and remediation goals are 
to be as specific as possible. 

10.0 DETAILED ANALYSIS OF ALTERNATIVES 

The Independent Contractor shall conduct a detailed analysis of the alternatives 
remaining after the initial screening as documented in the approved Alternatives Array 
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Document. The -Independent Contractor shall identify and describe Federal ARARs, 
State requiremen.ts, and other criteria, advisories and guidance to be used in the 
alternative anafysis. Alternatives shall be analyzed in sufficient detail so as to allow Ohio 
EPA to select remedy(s) from a set of defined and discrete Hazardous Waste 
management approaches. 

The f ndependent Contractor shall develop and use the information necessary to 
evaluate each alternative. The specific statutory requirements for Remedial Actions that 
must be supported in each FS report are fisted below. Remedial Actions must: 

A Be protective of human health and the environment; 

B. Attain Federal ARARs and State requirements (or provide grounds for 
invoking the appropriate waiver); 

C. Be cost effective, where more than one remedial alternative will attain 
cf eanup standards; 

D. Utilize permanent solutions and alternative treatment technologies or 
resource recovery technologies to the maximum extent practicable; and 

E. Satisfy the preference for treatment that reduces toxicity, mobility, or 
volume as a principal element, or provide an explanation as to why it does 
not 

In addition, the NCP places an emphasis on evaluating the k>ng-term effectiveness and 
related considerations for each of the alternative Remedial Actions. These 
considerations include: 

1. The Jong-term uncertainties associated with land disposal; 

2. The goals, objectives, and requirements of the Softd Waste Disposal Act; 

3. The persistence, toxicity, and mobility of substances and t heir 
constituents, and their propensity to bioaccumufate; 

4. Short- and long-term potential for adverse health effects from· human 
exposure; 

5. Long-term maintenance costs; 
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6. The potential for Mure Remedial Action costs if the alternative Remedial 
Action in question were to fail; and -

7. The potential threat to human health and the environment associated with 
excavation, transportation, and redisposal, or containment 

The detailed analysis of atternatives shall consist of the following elements: 

10.1 Detailed Description 

The detailed description of each alternative undergoing detailed analysis shall include 
as a minimum: 

A. Description of appropriate treatment and disposal technologies; 

B. Special engineering considerations·required to implement the alternative, 
e.g., pilot treatment facility or additional studies needed to proceed with 
final Remedial Design; 

c. 

D. 

E. 

F. 

G. 

Operation, maintenance and monitoring requirements of the completed 
remedy; 

Off-site disposal needs and transportation plans; 

Temporary storage requirements; 

Safety requirements for remedial implementation, including both on-site 
and off-site health and safety considerations; · 

An analysis of how the alternatives could be phased into individual 
operations and a discussion of how these operations could best be 
implemented (individually or in groups) to produce significant 
environmental improvement; 

H. A review of any off-site treatment or disposal facilities to · ensure 
-compriance with RCRA, TSCA and St~te requirements, both current and 
proposed; and 

I. An analysis of the projected performance and expected results of the 
alternative with emphasis on potential for further future release of 
Hazardous Substances. 
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0 · .:10.2 Environmental Assessment _ 

An Environmental Assessment (EA) shall be performed for each alternative including, 
at a minimum, an evaluation of each alternative's environmental effects, physical or 
legal constraints and compliance with Federal and State regulatory requirements. 

Each alternative will be assessed in terms of the extent to which it will mitigate damage 
to or protect public health, welfare and the environment in comparison to the other 
remedial alternatives under consideration. 

The no action alternative will be fully evaluated to descnbe the current site conditions 
and anticipate future environmental conditions if no actions are taken. The no action 
alternative will serve as the baseline for the Environmental Assessment 

10.3 Application of the Eight Criteria and Document Analysis 

The Independent Contractor shall perform a detailed analysis of the alternatives 
surviving the initial screening in order to provide the basis for identifying the preferred 
alternative and preparing the Proposed Plan. The analysis shall evaluate each 
alternative in detail using the eight evaluation criteria listed below, incorporating any 
treatability study data and additional site characterization data that may have been 
collected. · · 

1. Overall Protection of Human Health and the Environment The Independent 
Contractor shall assess each alternative as to whether it can aaequately protect 
human health and the environment from unacceptable risks posed by Hazardou5' 
Substances, pollutants or contaminants present at the Elano Sites by efiminating, 
reducing or controlling exposures to levels established during the development 
of remediation goals. This is a threshold requirement and the primary ~bjective 
of the remediation of the Elano Sites. 

2. 

3. 

Compliance with Federal ARARs and State Requirements The Independent 
Contractor shall assess each alternative as to whether it attains or exceeds 
applicable or relevant and appropriate standards, criteria and requirements of 
state a_nd federal environmental and pubfic health laws and regulations. 

long-term Effectiveness and Pennanence The Independent Contractor shall 
assess each aHemative for the long-term effectiveness -and pennane·nce it 
affords along with the degree of certainty that the aHernative will prove 
successful. Factors that shall be considered, as appropriate, include the 
following: 
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a. Nature and magnitude of total residual risks in terms of amounts; potential 
for exposure of human arid environmentai receptors; concentrations of 
Hazardous Substances, pollutants or contaminants remaining following 
implementation of remedy, considering the persistence, toxicity, mobility 
and propensity to bioaccumulate of such Hazardous Substances and their 
constituents; 

b. The type, degree and adequacy of long-term management required for 
untreated substances and treatment residuals, including engineering 
controls (such as containment technologies) •. institutional controls, 
monitoring and Operation an~ ·Maintenance; 

c. Long-term reliability of the engineering and institutional controls, including 
uncertainties associated with land disposal of untreated Hazardous 
Substances, pollutants and contaminants, as well as treabnent residuals, 
and; 

d. Potential need for replacement of the ~emedy as well as the continuing 
need for repairs to maintain the performance of the remedy. 

Reduction of Toxicity. Mobility. and/or Volume Through Treatment The 
Independent Contractor shall assess the degree to which -each alternative 
employs treatment technologies that permanently and significantly reduce the 
toxicity, mobility or volume of site related Hazardous Substances. Alternatives 
which employ treatment technologies to address principal threats at the Elano 
Sites shall be identified. Factors that shall be considered include the following: 

a. The treatment or recycling processes the ·alternatives employ and the 
materials they will treat; 

b. The amount of Hazardous Substances that will be destroyed, treated or 
recycled; 

c. The degree of expected reduction in toxicity, mobility or volume of the 
_waste due to treatment or recycling and the specifications of which 
reduction{s) are occur'ring; 

d. The degree to which the treatment process is irreversible; 

e. The type and quantity of residuals that will remain following treatment, 
considering the persistence, toxicity, mobility and propen~ity to 
bioaccumulate; 
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5. 

f. The degree to which treatment will redu_ce the inherent hazards posed by 
the principal threats atthe Elano Sites; and -

g. The degree to which the treatment processes employed reduce the 
transfer of contaminants between environmental media. 

Short-term Effectiveness The Independent Contractor shall assess the short 
term ·impacts of each alternative. during the construction and implementation 
phase and until the objectives of the Remedial Action have been met. The 
Independent Contractor shall consider the following: 

a. Short term risks posed to the community during construction and 
implementation of each alternative and until the Remedial Action 
objectives have been met; 

b. Potential impacts on workers during construction and implementation of 
each alternative and until the Remedial Action objectives have been met, 
and the effectiveness and reliability of protective measures; 

c. Potential environmental impacts that may result from the construction and 
implementation of each alternative and the effectiveness and reliability of 
mitigative measures; and 

· d. The period of tim·e needed until Remedial Action objectives have been· 
met 

6. Implementability The Independent Contractor shall assess the technical and 
administrative feasibility of implementing each alternative considering the 
following factors: 

a. Technical feasibility 

-Degree of difficulty or uncertainty associated with the construction and 
operation of each alternative; 

-Expected operational refiabifity of eacb .alternative; 

-Ease of undertaking additional Remedial Actions shoyld they be r~uired; 
and 

-Ability to monitor the effectiveness of the remedy. 
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l 0 b. Administrative feasibilrty 

-Activities needed to coordinate state, local, and federal agencies (e.g., 
obtaining necessary approvals and permits, right-of-way for construction, 
etc.). 

c. Feasibility of obtaining services and materials 

-Capacity and location of adequate treatment, storage, and disposal 
services; 

-Availability of necessary equipment, materials, services and specialists, 
and provisions to ensure any necessary additional resources; and 

-Availability of prospective technologies. 

7. Cost The Independent Contractor shall assess the types of costs associated 
with each alternative including: 

a. Direct and indirect capital costs including contingency and engineering 
fees; 

b. Annual Operation and Maintenance costs; and 

c. ~et present value ~f_ capital and O&M costs. 

8. Community Acceptance This assessment includes determining which 
components of the alternatives interested persons in the community support, 
have reservations about. or.oppose. This assessment will be completed by Ohio 
EPA after comments on the proposed remedy are received and is not part of this 
order. · 

(Note: Ohio EPA will incorporate criteria 8 into the FS as the Responsiveness Summary 
after the Rf/FS has been released to the public for comment) 

10.4 Presentation of Individual Analyses 

For each alternative, the Independent Contractor shall provide: 

A) A description of the alternative which details the waste management 
strategy involved and identifies associated Federal ARARs and State 
requirements; ... 
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() B) A narrative discussion of the application of each of the evaluation criteria; 
and · 

C) A comparison of the alternative to each of the other alternatives with 
respect to the evaluation criteria identified in 11.1 above . 

. 
Identification and selection of the preferred alternative are reserved by Ohio EPA and 
are not part of this order. The Independent Contractor shall submit the detailed 
alternative descriptions, and the results of the detailed analysis and comparison of 
alternatives as a Technical Memorandum to Ohio EPA for review and approval. 

Following regulatory approval of the submf«al discussed above, the Independent 
Contractor shall incorporate the detailed · analysis and comparison of individual 
alternatives into the draft FS report as a narrative discussion accompanied by a 
summary table. 

11.0 FEASIBILITY STUDY REPORT 

The Independent Contractor shall present the results of 9.0 and 10.0 in the FS report. 
The FS report shall follow the suggested FS report format (fable 6-5) identified in the 
Rl/FS Guidance. Support data, information, and calculations are to be included in 
appendices to the report. The Independent Contractor will prepare and submit a draft 
FS report to Ohio EPA for review and approvai. Once comments have been received, 
the lndepen~ent Contractor ~hall prepare a final FS report reflecting regulator}' 
comments. 

12.0 MONTHLY PROGRESS REPORTS 

The Independent Contractor shall prepare monthly progress reports for submittal to 
Ohio EPA Each report shall be submitted no later than the 10th of the month following 
the month being reported. TJ:le monthly progress reports will contain the following 
elements: 

A · Identification of site and activity; 

B. Status of work at the site and progress to date; 

C. Percentage completion of each task underway; 

D. Data generated during the reporting period, including submittal of all raw 

B-63 



c) and validated data received during the reporting period; 

E. Difficulties encountered during the reporting period; 

F. Identification of any delay(s) that have occurred or may occur which 
impact project schedules including an estimate of the duration of such 
delays and an explanation as to why the delays were unavoidable; 

G." Actions being taken to rectify problems; 

H. Activities planned for next month; and 

I. Changes in personnel. 

J. Summary of significant communications with Ohio EPA or o~er persons. 

Each monthly progress report will list target and actual completion dates for each activity 
including project completion and provide an explanation for any deviation from the 
milestones in the Rl/FS or RD/RA work plan schedule. 
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.---~p~n~?:.2': .. ~ .. P:Z:.P.Ce.dur-€S-· For· Preferred Plan/Decision· 

SUBJECT: 

PURPOSE: 

BACKG!>OUND: 

NUMBER: DERR-OO-RR-013 
ISSUED: DECEMBER 20, 1991 ·. 
STATUS: DRAFf 
PAGE l OF 6 

PREFERRED PLANS AND DECISION DOCUMENTS 

Tbis policy describes Preferred Plans and Decision-Documents 
· which are used by the Ohio Environmental Protection Agency . 
(OEPA) to meet the statutory requirements of Chapter 3734- of 
the Ohio Revised Code (ORC) and to facilitate public 
participation in the .identification of the preferred alternative (or 
cleanup at a state lead site. · This policy also sets forth the roles 

· . and responsibilities of the Division of Emergency and Remedial 
Respon·se (DERR), the Public Information Center (PIC), and the 
Legal staff in preparing, distributing and issuing Preferred Plans 
and Decision Documents. 

Section 3734.20 of the ORC provides that the 1,)irector of OEPA 
has the authority to initiate appropriate action under Chapters 
3704, 3734, or 6111 of the ORG to abate pollution or · · 
contamination or to protect public health or safety if the 
f.)irector detennines that condition at a hazardous waste facility, 
solid waste facility,. or other location where waste was treated, 
stored, or disposed of constitute a substantial. threat to public 
health or safety· or are causing or contributing to or threatening 
to cause or contribute to air or water pollution or soil 
contamination. 

According to Section 3734.21 (B) of the ORC, prior to 
beginning the cleanup of a hazardous. waste· facility, the Diiector 
shall develop a· plan for the cleanup which includes those 
measures m;cessary to abate conditions at the facility that are 
causing or contributing to pollution or contamination. or that 
constitute a substantial thre3.t to public health or safety. 

Section 3734.22 of the ORC_provides that before OEPA begins 
the cleanup of a facility, the Director shall endeavor to enter 
into an agreement with the owner of the land on which the . 
facility is located, or lhe __ owner of the facility. The agreem_ent 
shall specify the measures to be taken and provide authorization 
10 lhe Director and OEPA employees co encer upon the land and 
perform th .. ~ specified measures. The cost.S of performing the 
lllt'aSUr~s shall also be included in Che agreement. Preferred 
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SUBJECT: 

DEFINITfONS: 

PROCEDURES: 

(A) 
,. 

(I) 

NUMBER: DERR-OO-RR-013 
ISSUED: DECEMBER 20, 1991 
STATUS: DRAFT 
PAGE2 OF 6 

PREFERRED PLANS AND DEClSION DOCUMENTS 

· Plans and Decision Documents explain to the public the . 
evaluation of alternatives that has _taken place in the development 
of measures and plans ~t will ~t in cleanup at a· state lead 
site. 

According to Section 3745.04 of ~~ ORC, any perion may 
appeal an action of the Directpr to the EnVironmental Board of 
Review. An Naction• inCludes the issuance, modification,. or 
n..'V.ocation of any lawful order. The development and 
disrribution of Preferred Plans and Decision Documents does. not 
constitute an action of the I;>irector. However, administrative 
orders for cleanups, which include the Decision Document, are 
i.ssued to govern action at state lead site5. Administrative orders 
::irl! actions of the Director that may be ~pealed to the 
Environmental Board of Review. 

As used in this policy, the tenn Preferred Plan shall mean a 
document preparecf·.by DERR which presents to _the public . 
DERR's preferred alternative for cleanup at a- site. This 
document includes a brief summary of the alternatives evaluated. 
in the detailed analyses of the Feasibility Study, highlighting the· 
k~y factors that led to the identification of the preferred 
~lrc:mative. · · · 

Dl-cision Document shall mean the report which evidences 
DERR ·s cleanup plan for a site. Any comments received on the 
preferred plan are taken into consideration during preparation of 
this document. 

·111e following are·the requirements· that shall be followed by 
DERR in the development of.Preferred· Plans and Decision · 
Documen_ts. The Public Participation.Policy shall be consulted 
10 insure efficient coordination of public participation activities 
wilh PIC. 

Prl!ferred Plans 
-

The Preferred Plan shall be drafted by the Site Coordinator and 



NUMBER: DERR-OO-RR-013 ; () 
ISSUfD: DECEMBER 20, 1991 
STATUS: DRAFT 
PAGEJ OF 6 

. SUBJECT: PREFERRED PLANS AND DECISION DOCUMENTS 

approved ~y the District Office Group Leader and Unit 
Supervisor. The Pieferred Pla,n shall include at a mlltjmum the 
following informati~n: 
(a) Environmental conditions at the site as determined by the 

--- ~emedial Investigation (RI); 
(b) Remedial alt~tives .evaluated in the Feasibility Study 

(FS); 
(C) OEPA 's prefei:red alternative; 
(d) : Identification and· summarization ·of statuto_ry 

. requirements and any proposed waivers of those 
requirements; arid 

(e) A brief analysis of the preferred. alternatives discussed in 
terms of the eight evaluation criteria. 

y (2) ·nil! draft Preferred Plan shall l?e distributed to the Manager~ 
\ 

T~\:hn~cal and Program Suppo_rt. Section, Central Office, the · J 
~:.ssignl.~ DERR attorney for the Site and PIC for review. 
Comments on the P.referred Plan shall be coordinated through 
:h.: i\fanager. Tech.nical and Program ·Support Section, Central. 
Office •. to the Site Coordinator for revision. -

(3) ·111~ final Preferred Plan shall· be routed to the Chief, DERR, 
wilh attached sign-off $beet through the following individuals: 
Uistricc Office Unit Supervisor; Manager, Technical and 
Program Support Section, Central Office; and Assistant Chief, 
DERR. 

~ .... 
(4) t\ copy of the final Prefe~ Plan shall be distributed by the ~ .... ~ 

District office to the following individuals: Manager, Technical 
I and Program Support Section, Central Office; Manager,. 

hw<.-stigalion and Field Sup1>9rt Section, Central' Office; ~d 
'-E0 R . ed • ; -" " assign attorney .. 

. (5) Om:I! approved by th~ Chief, DERR, the Preferred Plan shall be 
r'-H:ce<l to PIC ·for newipaper notification in a newspaper of 

· ;!'-·11~·r:1l circulation. 

,j 
~· 

(6) The· pub lie nocice shall provide sufficient information to provide 
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PREFERRED PLANS AND DECISION DOCUMENTS 

a reasonable explanation of the Preferred Plan. The notice shall 
emphasize that the agency iS soliciting public comment on all of 
the alternatives evaluated in the detailed analysis of the FS as 
w~ll as the preferred alternative. The notice shall inform the 
public of its role in the remedy selection process and shall 
provide the following infonnation: . . 
(a) The location .of the information repositories and 

administrative record file (see the Public Participation · 
Policy for inforrnatio!l on establishing the·document · 
repository and administrative record files); · 

(b) !he methods by which the public may stibmit comments; 
and 

(C) The ·dates of the public comment period, which shall not· 
be shorter than thirty (30) calendar days. · · 

. 
(7) . During the public comment period, PIC shall schedule a public 

(8) 

(9) 

m-.'l!ling. The first portion of the meeting shall be used to 
c.<tpJain the Preferred. Plan and answer questions. . The Site 
t:, • ..-~rdinator and other agency staff (as requi[ecf) shall · 
p~micipate. The second half of the meeting shall be a formal . 
!:.:-.iring conducted by an OEPA attorney or hearing officer to 
r-.1."urd comments on the Preferred Plan. A transcript shall be 
t;tken of the hearing and made avruJable to the public in the 
information repository. A news release shall be prepared and 
i.ssuc<l by PIC to announce· the public ·meeting. 

After lhe public comment period ends, a final remedial 
ail~mative shall be selected by DERR. The remedy shall be 
s.:k-cted on the basis of analysis presented in the Preferred Plan 
and RI/ FS report, comments recei;ved from the public and any 
other new and significant in_formation received or generated~ 

DERR may reevaluate the preferred alternative in light of 
comments and any new .information received. DERR may 
ch:tngc a component of the preferred remedy or choose to 
i:nplement a remedy other than the preferred alternative. If a 
d::mge i~ made in the Preferred Plan, the change shall be 
t·:-::1bincd in the Decision Document. Significanc changes may 

·. 

' ) 



SUBJECT: 

... 

. . 

(B) 

NUMBER: DERR-00-RR--013 
ISSUED: DECEMBER 20, 1991 
STATUS: DRAFT 
PAGES OF 6 

.. 
. PREFERRED PLANS AND DECISION DOClJ.MEN?."S 

warrant issuance of a revised Preferred Plan and additional 
public comment Significant changes include those changes that 
modify the selected alternative or change the preferred . 
alternative to another. Changes to the preferred alternative shall·· 
be coordinated among the District Office, Central O~ce, and 
Legal staff. The final decision regarding. any changes to the . 

. pr~fcrred alternative shall be made by the Chief, DERR. 

D<.'C"ision Documents 

(I) ·me Decision Document shall be drafted by the Site Coordinator 
-in !h~ District Office. It shall consist of three components: 
t:1J 111e Declaration, which shall be an alistract of the key 

h1formation; . 
(h} TI1e Decision Summary, which shall provide an overview 

of the site characteristics, the alternatives eviluated, and 
an analysis of the options considered, including a 
comparison .. of the costs of each of the alternatives; and . 

(c) The Responsiveness Summary, which.shall address 
public comment$ received on the Preferred Plan, R.IfE'.S . 
report, and other information in the administrative 
record . 

(2) 111c draft Decision Document shall be forwarded to the · 
M:mager, Technical and Program Support· S~on, and the 
~igned DERR attorney for review and comment The 
M:magcr, Technical and Program Support Section, shall . 
communicate comments received back to· the District Office .. 

(3) Th~·Sile Coordinator, District Office, shall make necessary 
n:\·isions 10 the Decision Doeument and forward a final draft to 
tll~ Chit!f, DERR after sign-off by the following individuals: 
Dis1ric1 Office Unit Supervisor, Manager, :rechnical and· 
Program Support Section; Assistant Chief, DERR. 
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... 

(4) ,\ copy of the" final Decision Document shall be distributed to 
li?c following individuals.by the District Office: Manager, 
Technical and Program Support Section; Manager, Investigation 
and Field Support Section; .and the DERR assigned attomeY.. 

--cs) · 111e ·final Decision Document sha11 be ·placed in the 
Administrative Reeord File$ (see the Public Participation Policy· · 
t~>r information on establishing.the document repository, the· 
a<lminislrative record files and ~mmunication of the -contents of . · 
th~· D .. ~ision Document to the ·public) and a eopy shall be 
ii~..-m1mmtcd into any. administrative orders for remedial action 
issm:~ by DERR. . . . 

·-

.-
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APPENDIX D 

STATEMENT OF WORK 
FOR THE REMEDIAL DESIGN/REMEDIAL ACTION (RD/RA)_ 

AT ELANO CORPORATION SITES IN GREENE COUNTY 

1.0 PURPOSE 

The purpose of conducting Remedial Design and Remedial Action (RD/RA) activities at the 
Elano Corporation Sites on 2455 Dayton Xenia Road and 530 Orchard Lane is to design 
and construct the approved remedial action(s) in order to adequately protect the public 
health and the environn:ient from the presence of Elano managed Hazardous Substances 
discovered in the Alpha area _of Greene County, Ohio. For the purposes of this RD/RA 
Statement of Work (RD/RA SOW), the term "Hazardous Substances" shall include all 
materials defined in Section I. Definitions, Paragraph G. of this Consent Order. This 
RD/RA_ Statement of Work (RD/RA SOW) outlin~s the procedures the Independent 
Contractor shall follow in order to implement the selected remedies for the Elana Sites. 
The Cons~nt Order, this RD/RA_ SOW, U.S. EPA's Superfund Remedia~ Design and 
Remedial Action Guidance, (June, 1986 or more recent version) and other guidances as 
approved or provided by Ohio EPA shall be followed in designing and implementing 
selected remedial actions. Cleanup standards shall be required to meet performance 
criteria whenever such criteria are identified in the Ohio EPA approved Decision Document 
for Remedial Action. 

2.0 REMEDIAL RESPONSE OBJECTIVES 

(Following Ohio EPA's finalization of the Decision Document for Remedial Action, 
Sections 2.0 and 3.0 of this SOW are to be filled in by the Independent Contractor 
using information from the Ohio EPA approved Feasibility Study and Decision 
Document for Remedial Action.) 

The following remedial response objectives have been identified: 

[Relate each of the remedial response objectives to the identified exposure pathways and 
indicate how the proposed remedial action(s) will eliminate each risk or threat or potential 
risk or threat.] -

3.0 DESCRIPTION OF THE REMEDIAL ACTION(S) 

[In narrative form, describe in detail all components of the remedial action(s).J 
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4.0 OFF-SITE ACCESS 

Elano shall obtain all off-site access agreements required to implement the remedial design 
and remedial actions within sixty (60) days of Ohio EPA's finalization of the Proposed Plan. 
Off-site access shall extend for the duration of the remedial design and remedial action(s) 
and include allowances for all operation and maintenance considerations. 

5.0 RD/RA WORK PLAN 

Within sixty (60) days of Ohio EPA's finalization of the Decision Document for Remedial 
.Action, the Independent Contractor shall submit to Ohio EPA for review and approval a 
Work Plan for RD/RA response action(s) which includes all of the elements described in 
this SOW. The Work Plan shall include schedules fixed in real time for the development 
of the remedial design and implementation of the remedial action(s), including milestones 
for the submittal of document packages for·Ohio EPA review and meetings for discussion 
of the submittals. The Work Plan shall provide a detailed discussion of the specific RD/RA 
tasks necessary to implement the approved remedy, including a description of the technical 
approach, personnel requirements, and plans and specifications as described in this SOW. 
Following Ohio EPA approval of the RD/RA Work Plan, the lndep~ndent Contractor shall 
implement the work described therein according to the Ohio EPA approved schedules. 

Should Ohio EPA determine that additional studies are necessary to supplement the 
technical data available from the Rl/FS ~ctivities so that optimum treatment or disposal 
methods may be determined, Ohio EPA shall notify the Independent Contractor in writing, 
of the need for such additional studies. The Independent Contractor shall schedule and 
detail the work n~cessary to accomplish the additional studies in the "RD/RA Work Plan. 
The Independent Contractor shall include a Sampling and Analysis Plan (SAP) consisting . 
. of a Quality Assurance Project Plan (QAPP) and Field Sampling Plan (FSP) for any such 
additional studies with the RD/RA Work Plan submittals. · 

The Independent Contractor shall provide the results of any additional studies and descnbe 
their affect upon the work in technical memoranda submitted to Ohio EPA for review and 
comment. After making any required corrections or modifications based on Ohio EPA 
comment, the Independent Contractor shall incorporate the information contained in these 
technical memoranda into the prefinal design submittals required in section 6.3 below. 

6.0 PLANS AND SPECIFICATIONS 

Following Ohio EPA approval of the RD/RA Work Plan, the Independent Contractor shall 
prepare final construction plans and specifications to accomplish the selected remedy as 
described in the Ohio EPA approved Decision Document for Remedial Action. The 
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construction plans and specifications shall comply with the standards and requirements 
outlined below. All design documents shall be organized and clear. Technical 
specifications for preliminary and intermediate design phases shall be outlined in a manner 
which anticipates the scope of the final specifications. Design calculations shall be 
completed to the same degree as the design they support. Supporting data and 
documentation sufficient to define the functional aspects of the remedial action(s) shall be 
provided. Subject to Ohio EPA's approval, the Independent Contractor may propose 
modifications to the following procedures as may be appropriate for each approved 

. remedial action being designed. 

The Independent Contractor shall prepare and include in the technical specifications 
governing any treatment systems, the contractor requirements for providing appropriate 

· service visits by qualified personnel to supervise the installation, adjustment: startup and. 
operation of the treatment systems, and appropriate operational procedures training once 
startup has been successfully accomplished. Any required certification for operators of any 
treatment systems shall be obtained by the operators. 

6.1 Preliminary Design 

In accordance with the RD/RA Work Plan schedule(s), the Independent Contractor shall 
submit preliminary (30%) design plans and specifications to Ohio EPA for review and 
comment A meeting shall be held with the Independent Contractor to ensure the direction 

.. ·1) of the project is meeting the stated goals of the project At this stage of the design 
. J process, the Independent Contractor shall have verified existing conditions at the Elano 

Sites which may have an influence on the design or implementation of the approved 
remedial actions. If bench and pilot studies were required, the interim report for those 
studies shall be jncluded with this submittal. The Independent ContraCt:or shall ensure that 
the.basic technical requirements of the remedial action(s) and any required permits are 
addressed in the preliminary design. The intent shall be to provide information sufficient 
to allow Ohio EPA to determine if the final design will provide for an operable and usable 
remedy that will meet the remedial response objectives and comply with the .technical 
requirements of any required permits. 

6.2 Intermediate Design 

Complex project designs may necessitate preparation and regulatory review of design 
documents between the preliminary and prefinal design phases. The RD/RA.Work Plan 
shall identify those remedial action{s) for which interm~diate design phases are warranted 
and provide schedules for submittal of design documents. If intermediate design 
documents are called for in the RD/RA Work Plan, the Independent Contractor shall submit 
such plans and specifications to Ohio EPA for review and comment when the design of 
the remedial action(s) is approximately 60% complete. All plans, specifications, design 
analyses and design calculations submitted to Ohio EPA shall reflect this degree of 
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completion. The Independent Contractor shall ensure that any modifications required by c· ·; 
Ohio EPA's review of the preliminary design are incorporated into the intermediate design --1 

-submittals. The intermediate design submittal shall include the first draft of the Sampling 
and Analysis Plan (SAP), and the Health and Safety Plan (HSP) and Quality Assurance 
Project Plan (QAPP). 

[NOTE: If the intermediate design phase is not appropriate for a given remedial action, the 
RD/RA Work Plan shall call for submittal of the draft SAP and HSP with the preliminary 
design documents.] 

6.3 Prefinal Design 

The prefinal design submittal shall reflect a design effort that is at least 90% complete. The 
Independent Contractor shall include detailed schedules fixed in real time for the 
implementation of the designed remedial action(s). The draft O&M plan shall be included 
with the prefinal design submittals. The Independent Contractor shall ensure that any 
modifications required by Ohio EPA's review of related technicar memoranda and the 
preliminary and intermediate designs are incorporated into the prefinal design. The 
Independent Contractor shall also ensure that all of the information presented in the 
prefinal design documents has been fully coordinated, cross checked, and verified. The 
Independent Contractor shall then submit the revised plans, drawings, specifications, 
calculatio.ns and design analysis to Ohio EPA for review and comment in accordance with 
the RD/RA Work Plan schedule. 

6.4 Final Design 

Following incorporation of any modifications required by Ohio EPA's review of the prefinal 
design submittai and in accordance with the RD/RA Work Plan schedule(s}, the 
Independent Contractor shall submit to Ohio EPA final design documents which are 100% 
complete. The final design document package shall include; but not be limited to, the final 
construction drawings, specifications and plans, the final design analysis with calculations, 
and the final SAP and HSP. ~s evidence that the plans ·and specifications have been 
completely checked, the Independent Contractor shall return to Ohio EPA any marked-up 
prints or drawings w~ich Ohio EPA may have provided by way of comment on previous 
design submittals. After making any required corrections or modifications based on Ohio 
EPA comment, and after these corrections or modifications are approved by Ohio EPA, the 
typed original specifications, design analysis, design calculations and plans shall be 
provided to Ohio EPA as the completed remedial desi_gn. 
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7 .0 BENCH AND PILOT SCALE STUDIES 

If bench and pilot scale testing have been undertaken as part of the remedial design, the 
Independent Contractor shall submit to Ohio EPA for review and comment interim-reports 
as technical memoranda. The interim reports shall present the results of the testing along 
with the Independent Contractor's recommendations regarding the affected treatment or 
disposal system(s), including any options under consideration. After making any required 
modifications based on Ohio EPA comment, the Independent Contractor shall incorporate 
the results of the bench and pilot scale testing into the prefinal design submittal required 
in section 6.3 above. 

8.0 PROJECT-SPECIFIC SAMPLING AND ANALYSIS PLAN(S} (SAPs) 

The Independent Contractor shall prepare project-specific Sampling and Analysis Plan(s) 
(SAPs) as required for any sampling and analysis activities conducted during the RD/RA. 
The SAP· consists of two parts, a quality assurance project plan (QAPP) and a field 
sampling plan (FSP). Requirements for the preparation of any RD/RA SAP(s) shall be 
identical to those described in the Rl/FS Statement of Work included with these Orders. 
If a Rl/FS approved QAPP is still in place, it can be referenced. The SAP(s) will be used 
by the Independent Contractor to develop a Contractor Quality Control Plan (CQCP) which. 
will detail procedures the Independent Contrac;tor or its subcontractors will follow to ensure 
that the remedial action(s) will be constructed as specified in the approved design 
documents and will meet all of the identified remedial n~sponse objectives. The CQCP 
must be approved by Ohio EPA before a mobilization order is given for construction 
activities. Draft SAP(s) shall be submitted by the Independent Contractor to Ohio EPA wiftl 
the intermediate design docum~n~s or with the preliminary design documents if 
intermediate design is not called for. After making any required corrections or 
modifications based on Ohio EPA comment, the Independent Contractor shall submit the 
final SAP(s) and the draft CQCP with the prefinal design documents. 

9.0 HEAL TH AND SAFETY PLAN 

The Independent Contractor shall review the remedial design information and develop 
specifications for a Health and Safety Plan (HSP) that are sufficient to protect the local 
community and on-site personnel from the physical, chemical or biological hazards at the 
Elana Sites. The specifications shall describe the minim.um health, safety and emergency 
response requirements for which the construction contractor will be made responsible. The 
Independent Contractor shall submit the draft HSP to Ohio EPA for review and comment 
with the appropriate preliminary or intermediate design submittars. After making any 
corrections or modifications as required by Ohio EPA's comments, the Independent 
Contractor shall submit the final HSP with the prefinal design documents. The final HSP 
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shall be approved in writing by a Certified Health Professional or a Certified Industrial 
Hygienist retained by the Independent Contractor prior to submittal to Ohio EPA. 

To help ensure consistency with appropriate Federal and State health and safety 
requirements, the following reference list may be used as guidance in developing the HSP: 

o CERCLA sections 104 (f) and 111 (c) (6) 

o EPA Order 1440.2 - Health and Safety Requirements for Employees 
Engaged in Field Activities 

o EPA Order 1440.1 - Respiratory Protection 

o EPA Occupational Health and Safety Manual 

o EPA Interim Standard Operating Safety Guide (September 1982) 

o Part 1910 of 29 CFR revised 1 July 1982, OSHA Standards for General 
Industry 

o· 

0 

NIOSH, (National Institute for Occupational Safety and Health) Manual of 
Analytical Methods, Volumes ·I-VII 

Threshold Limit Values (TL V) fO_r .Chemical Substances and Physical Agents 
in ·the Work Environment with Intended Changes Adopted by· ACGIH 
(American Conference of Governmental Industrial Hygienists), latest edition 

o ANSI Z 882 - 1980, American National Standard, Practices for Respiratory 
Protection 

o Air Sampling Instruments for Evaluation of Atmospheric Contaminants, 6th 
edition, 1983, American Conference of Governmental Industrial Hygienists 

o Appropriate State health and safety statutes 

10.0 SELECTION OF RESOURCE CONSERVATION AND RECOVERY ACT FACILITY 

If off-site treatment or disposal of Hazardous Substances is a necessary part of the 
selected remedy, the Independent Contractor shall nieet all provisions of the current 
CERCLA off-site policy unless specifically instructed to do otherwise-by Ohio EPA These 
provisions include but are not limited to criteria for selection of RCRA treatment, storage 
or disposal facilities and compliance with RCRA land disposal restrictions_ 
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11.0 COMPLIANCE WITH THE REQUIREMENTS OF OTHER ENVIRONMENTAL LAWS 

The Independent Contractor shall anaiyze and incorporate into the Remedial Design all 
applicable regulatory requirements pertaining to the selected remedy. The Independent 
Contractor shall identify the following information and provide such information the Ohio 
EPA at the preliminary design stage of the Remedial Design: 

1. the permitting authority 
2. required construction/operating permits 
3. time required by the permitting authority to process the application(s) 
4. fee schedule including filing/application fees, certification testing, etc. 
5. monitoring and/or compliance testing requirements 
6. reporting requirements 
7. agency regulations g~veming applications, exemptions, variances, etc. 

Copies of all correspondence from permitting authorities which either detail permit 
requirements or indicate that no pennits are necessary shall also be fu"mished to Ohio EPA 
with the preliminary design documents. 

The Independent Contractor shall obtain all required application forms, complete all forms, 
and provide the completed forms to the appropriate permitting authorities. 

12.0 REMEDIAL ACTION 

Following Ohio EPA's approval of the final design submittals, the contractor(s)·chosen by 
the Defendants shall implement the designed remedial actions in accordance with the Ohio 
EPA approved schedules. At a minimum, the contractor(s) chosen by the Defendants will 
need to address the following during construction of the approved Remedial Action(s): 

13.0 OPERATION AND MAINTENANCE PLAN 

Remedial Actions vary greatly in scope. However, in most instances, there is a 
'""'". requirement for some degree of regular Operation and Maintenance (O&M) activity 

associated with the completed Remedial Action. The purpose of developing the O&M plan 
is to detail those activities which will need to be conducted in order to maintain and operate 
the constructed- Remedial Action(s). Where O&M activities have been identified in the 
Rl/FS documents and/or the approved Decision Document for Remedial Action, the 
Independent Contractor shall prepare and submit to Ohio EPA for review and comment a 

· draft O&M plan as part of the prefinal design submittal. (see section 6".3). After making any 
corrections or modifications required based on Ohio EPA comment, the Defendants or their 
contractor(s) shall submit the final O&M plan to Ohio EPA for review and approval prior 

,j 0-7 

) 



:.~ 

- . 

to the completion of construction activities for the approved Remedial Action(s). The {~ 
Independent Contractor shall incorporate the submittal of the draft and final O&M plans into '""-
the schedules contained in the RD/RA Work Plan and the final design, as appropriate. 

Various elements of typical O&M plans are identified below and are to be referred to by the 
Independent Contractor or Defendants and their contractor(s) as appropriate, during the 
preparation of site-specific O&M plan(s). These plan elements are delineated for 
illustrative purposes and should not be construed so as to limit the content of the O&M 
plan. 

A. Description of Normal Operation and Maintenance 
1. Description of the tasks for operation; 
2. Description of the tasks for maintenance; 
3. Description of prescribed treatment or operating conditions; and 
4. Schedules showing the frequency of each O&M task. 

8. Description of Potential Operating Problems 

c. 

1. Description and analysis of potential operating problems; 
2. Sources of information regarding operating problems; and 
3. Common remedies for operating problems. 

Description of Routine Monitoring and Labo~tory Testing 
1. Description of monitoring tasks; 
2. Description of required laboratory tests and their interpretati()n; 
3. • Required QA/QC procedures to be followed; and 
4. Schedule of monitoring frequency and when, if so provided, t() 

discontinue. 

D. Description of Alternative O&M 

E. 

F. 

1. Should systems fail, alternate procedures to prevent undue hazard; 
and · 

2. Analysis of the vulnerability and additional resource requirements 
should a failure occur. 

Safety Plan 
1. Description ·of precautic;>ns, of necessary equipment, etc., for site 

personnel; and 
2.. Safety tasks required in event of systems failure (may be linked to the 

Health and Safety Plan developecfduring remedial response). 

Description of Equipment 
1. Equipment necessary to the plan; 
2. Installation of monitoring components; 
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3. 
4. 

Maintenance of site equipment; and 
Replacement schedule for equipment and installed components. 

G. Records and Reporting Mechanisms Required 
1. Daily reporting logs; 
2. Laboratory records; 
3. Mechanism for reporting of emergencies; 
4. Personnel and maintenance records; and 
5. Monthly/annual reports to State agencies. 

14.0 DEFENDANT'S CONTRACTOR(S) SERVICES DURING CONSTRUCTION 

14.1 Review of Construction Shop Drawings 

The contractor(s) chosen by.the Defendants shall check all shop drawings and calculations 
generated during construction activities for compliance with the requirements of the 
Contract plans and specifications before submitting them to Ohio EPA for approval. If 
submittals are incomplete or are insufficient to perfonn review, Ohio EPA shall notify the 
contractor(s) chosen by the Defendants of the deficiencies identified and modifications or 
corrections required. After making any required corrections or modifications based on Ohio 
EPA's comments, the contractor(s) chosen by the Defendants shall resubmit the corrected 
shop drawings to Ohio EPA for approval. 

14.2 Attend Conferences and Visit Project Sites 

The Contrnctor(s) chosen by the Defendants shall furnish technically qualified 
representatives tb attend conferences and/or visit the Remedial Action sites before or 
during· construction. These services will include writing of reports and/or preparation of 
other information as may be required for the project. 

14.3 Provide Field Representative 

The contractor(s) chosen by the Defendants shall make available a Field Representative 
::::: in order to provide the following general services: 

0 

0 

0 

Advise Ohio EPA on engineering interpretation of the facility plans and 
specifications. 

Assist Ohio EPA in interpreting impact on the design of proposed changes. 

Prepare sketches and/or revised drawings in a timely manner to aid in the 
preparation of construction Contract modifications. 
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0 Document design field changes that occur during construction. () 
0 Facility start-up, testing and shakedown 

0 Operator training 

! ) 
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APPENDIX E 

GUARANTY 

THIS GUARANTY ("Guaranty") is made and given as of December _, 

1995, by the GENERAL ELECTRIC COMPANY ("GE") to and for the benefit of the 

STATE OF OHIO and CITIZEN PLAINTIFFS. 

WHEREAS, the Elano Corporation ("Elano"), a wholly-owned subsidiary of GE, 

has negotiated the terms of a Consent Order with the State of Ohio (the "Consent 

Order") in connection with claims asserted against it under the Comprehensive 

Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 

U.S.C. 9601, et seq., the Resource Conservation Recovery Act, as amended, 42 USC. 

6901 et seq., andthe Ohio Revised Code Chapter 3734., 3767., and 6111.; and 

WHEREAS, by the terms of the Consent Order, Elano is obligated to complete 

a remedial investigation, to undertake the preparation of a feasibility study, and to . . 

perform environmental remediation at the aElano Sites" as that term is defined in the 
·., - '. 

Consent Order;· and 

· WHEREAS, the State of Ohio has sought assurances that Elano will fulfill its· 

obligations under the Consent Order and has conditioned settlement of its claims 

against Elano on obtaining GE's agreement to guarantee the performance of all 

obligations of Elano under the Consent Order; and 

WHEREAS, GE denies any liability based on its own action or inaction in 

connection with the Elano Sites and/or the Elano ·Corporation and the former Acme 

Screw Products Corporation and Enlo, Inc. facilities; and 

WHEREAS, GE denies any liability for its wholly-owned subsidiary, Elano, 
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arising out of its corporate relationship; and 

W_HER~AS, the State of Ohio, Citizen Plaintiffs, and GE have agreed that GE 

will not be a signatory to the Consent Order, but will provide this Guaranty and that this 

Guaranty is an enforceable part of the Consent Order. 

NOV!! THER!=FORE, in C<?nsideration of the execution of the Consent Order by • ''I .;,O 
/and the inclusion of GE in the settlement and discharge contained~~ 
.the

8
State of Ohio, Citiz.en Plaintiffs~ and Elano contemporaneously herewith/ GE does 

in ection 1X of the Consen~ Order/ 

hereby guaranty to and for the benefit of the State of Ohio and Citizen Plaintiffs as 

follows: 

1. GE guarantees the performance by Elano of those obligations of Elano 

created pursuant to the Consent Order including, but not limited to the payment of the 

costs and/or the· performance of remedial investigation, feasibility study, remedial 

design, remedial action, and operational and maintenance, the payment of any civil 

penalties and stipulated penalties, and the payment of past and· future "Response 

Costs" and "Oversight Costs" as those terms are defined. in the Consent Order. 

2. Upon knowledge of the occurrence of any event considered by the State 

to be a default or failure by Elano to perform any act or i:nake any payment required by 

the tenns of the Consent Order, the State of Ohio may provide Elano and GE with 

written notice by certified mail of Elano's failure to perform its obligations under the 

Consent Order. Upon receipt of such written notice, Elano and GE shall have ten (10) 

business days to cure the default or failure. Notice of demand shall be mailed by 

certified U.S. mail, postage prepaid, shall state the specific amount of money or the 

specific performance demanded, and shall be delivered as follows: 
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Original To: William V. Killoran, Jr., Esq. 

Counsel-Environmental Affairs 
GE Aircraft Engines 
One Neumann Way 
Mail Drop T-165A . 
Cincinnati, Ohio 45215 

With A Copy To: Mr. Robert Hessell 
President & CEO 
Elano Corporation 
2455 Dayton-Xenia Road 
Dayton, Ohio 45434~ 7199 , 

Failure .to provide notice of Elano's failure to perform its obligations under the the 

Consent Order, shall not relieve Elano from its obligations to perform under the 

Consent Order. 

3. GE .?hall make all payments and take any action required of Elano under 

. the Consent Order to effect this guaranty of performance if Elano fails to cure such 

C) 
j 

)).) default within 20 days upon receipt of notice required by paragraph 2 from the State of \ ... ) 

Ohio that Elano has failed to perfonn its obligations under the Consent Order. 

4. If demand is made pursuant to this Guaranty, GE shall be entitled to 

make and prosecute all defenses available to Elano under the Consent Order in 

accordance· with applicable procedures under the Consent Order, and shall .succeed 

to all rights of Elano under the Consent Order, including but not limited to the right to 

dispute resolution. 

5. Any and all payments made, or performance effected, by GE pursuant to 

this GuarantY shall be credited against the oblig~tions of Elano under the Consent 

Order as if Elano itself had made such payments or effected such perfonnance. 
. . 

6. GE shall comply with all restrictions and/or prohibitions on conduct set 
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forth in the Consent Order, including but not limited to restrictions on the 

cqmmunication with the Independent Contractor set forth in Section XI of the Consent 

Order. 

7. GE shall not restrict or prohibit Elano from complying with the Consent 

Order. 

8. All obligations and duties of GE shall survive any change in the operation 

or organization of Elano, including but not limited to the sale, liquidation or bankruptcy 

of Elano, and all obligations and duties of GE shall survive any change in the 

operation or organization of GE and/or any assignment of GE's obligations and duties 

under this Guaranty or Section Ill, paragraph C. of the Consent Order. Furthermore, 

all obligations and-duties of GE under this Guaranty ·or Section Ill, paragraph C. of the 

Consent Order shall apply to and be binding upon (1) any successor in interest to 

.substantially all of GE's assets or operations and (2) any assignee of GE's obligations 

and duties under this Guaranty or Section- Ill, paragraph C. of the Consent Order. 

9. Thls Guaranty shall be governed by and construed in accordance wi~h 

the laws of the State of Ohio. 

IN WITNESS WHEREOF, GE has executed this Guaranty as of the date of 

the last set forth below. · 

GENERAL ELECTRIC COMPANY 

~~!~~-A-~~--
Title: V, ~ / tLt--J ll>F7VT 
~~-'--~~~~~~~~~~~ 

Date:,___-'--/f _ _:i_~_IV_· v-~--1-__.l..._;_'i-'-'-~J, __ 
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Appendix F 

OHIO EPA and U.S. EPA POLICY AND GUIDANCE DOCUMENTS 

OHIO EPA POLICIES AND GUIDANCE DOCUMENTS 

1. Background Sampling Guidance, Final'· Ohio EPA, Di vision of 
Emergency and Remedial Response, July 26, 1991 

2. Best Available Treatment Technologies (BATT} for Remedial 
Response Program Sites, Ohio EPA Policy No. DERR-00-RR~016, 
Final, October 23, 1992 

3. Guidelines and Specifications for Preparing Quality Assurance 
Project Plans, Ohio EPA, Division of Emergency and Remedia~ 
Response, Policy No. DERR-OO-RR-008, March 1990 

4. How Clean is Clean, Final, Ohio EPA, Division of Emergency and 
Remedial Response, Policy No. DERR-OO-RR-009,· July 26, 1991 

5. 

6. 

Procedures for Evaluation of Response Action Alternatives and 
Remedy Selection for Remedial Response Program Sites, Ohio EPA 
Policy No. DERR-OO-RR-019, Final, October 23, 1992 

. 
Technical Guidance.Manual for Hydrogeologic Investigations and 
Ground Water Monitoring Programs; Ohio EPA, Division of 
Drinking and Ground Waters, Final, February 1995 

7. Wastewater Discharges Resulting from Clean-Up of Response 
Action Sites Contaminated with Volatile Organic Compounds., 
Ohio EPA Policy No. DSW-DERR 0100.027, Final, September 22, 
1994 

Also, if there are any aquatic ecological concerns for the 
site under investigation please consult .the following 
Biological Criteria documents: 

Ba. Biological Criteria for-the Protection of Aquatic Life: Volume 
~= I. The Role of Biological Data in Water Quality Assessment. 

Ohio EPA, Division of Surface Water, 1987 

Sb. Biological Criteria for the Protection of Aquatic Life': Volume 
II. Users Manual for Biological Field Assessmen.t of Ohio 
Surface Waters. Ohio EPA, Division of Surface Water, 1987 

Sc. Addendum· to Biological Criteria f~~ the Protection of Aquatic 
Life: Volume II. Users Manual fo~ Biological Field Assessment 
of Ohio Surface Waters. Ohio EPA, Division of Surface Water, 
1989 

j Revised May 22, 1995 
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Ohio EPA!U.S. EPA Guidance Documents 
Page 2 of 6 

8d. Biological Criteria £or-· the Protection of Aquatic Life: Volume 
III. Standardized Biological Field Assessment of Ohio Surface 
Waters. Ohio EPA, Division of Surface Water, ·1989 

Be. Rankin, E.T. 1989.· The Qualitative Habitat Evaluation Index 
(QHEI): Rationale, Methods, and Application. Ohio EPA, 
Division of Surface Water, 1990 

U.S. EPA GUIDANCE DOCUMENTS AND OTHER USEFUL GUIDANCE 

-
9. CERCLA Compliance with Other Laws Manual - Part I, OSWER 

10. 

10. 

Directive 9234.l-01, EPA/540/G-89/006, August 1988, interim 
final 

CERCLA Compliance with Other Laws Manual - Part II, OSWER 
9234.1-01, EPA/540/G-89/006, August 1988, interim final 

A Compendium of Technologies Used in the Treatment of 
Hazardous Wastes, EPA/625/8-87/014, September 1987 

. "-~~-

() 

1·2. A Rationale for the Assessment of Errors in the Sampling of ·"-
Soils, EPA/600/4-90/013, July 1990 

13. Assessment of Technologies for the Remediation bf 
Radioactively Contaminated SUperfund Sites, EP~/540/2-90/001, 
January 19 9 O .. 

14. Closure of Hazardous Waste Surface Impoundments, SW-873, 
September 1980 

15. Conducting Remedial Investigations/Feasibility Studies for 
CERCLA Municipal Landfill Sites, OSWER Directive 9355.3-11, 
EPA/540/P-91/001, Feburary 1991 

16. Data Quality Objectives Process for Superfund, Interim Final 
Guidance, OSWER Directive 9355~9-01, EPA540-R-93-071, 
September 1993 

17. Ecological Assessments of Hazardous Wastes Sites: A Field and 
Laboratory Reference, EPA/600/3-89/013, March 1989 

18. Exposure Factors Handbook, EPA/600/8-89/043,.March 1990 

19.* Guidance for Remedial Actions for .Contaminat~d Ground Water at 
Superfund Sites, OSWER Directive 9283.1-2, EPA/540/G-88/003, 
December 1988, interim final 

. ,) Revised May 22. 1_99.5 
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20. Guidance for Conducting.Remedial Investigation and Feasibility 
Studies under CERCLA; Interim Final, OSWER 9355.3-01, 
EPA/540/G-89/004, October 1988 

21. * Guidance on Remedial Actions for Superfund Sites with PCB 
Contamination, OSWER Directive 9355.4-0l, EPA/540/G-90/007, 
August 1990 

22. Guidance Document on the Statistical Analysis of Ground Water 
Monitoring Data at.RCRA Facilities, EPA, 1989 

23 . Guidance-on Applying the Data Quality Objectives Process for. 
Ambient Air Monitoring Around Superfund Sites (Stages 1 & 2),. 
EPA/450/4-89/015, August 1989 

24. Guidance for Data Usability in Risk Assessment, OSWER 
Directive 9285.7-05, EPA/540/G-90/008, October 1990, interim 
final 

25.* Guide for Decontaminating Buildings, Structures, and Equipment 
at Superfund Sites, EPA/600/2-85/028, March 1985 

26. Guide for Conducting Treatability Studies Under CERCLA: Soil 
Vapor Extraction, EPA/540/2-91/019A, September 1991,· interim 
guidance 

27. Guide for Conducting Treatability Studies Under CERCLA: 
Aerobic Biodegradation Remedy Screening, EPA/540/2-91/013Al 
July 1991, interim gliidance · 

28. Guide for Conducting Treatability Studies Under CERCLA, 
EPA/540/2-89/058, December 1989, interim final 

29. Handbook - Permit Writer's Guide to Test Burn Data - Hazardous 
Waste Incineration, EPA/625/6-86/012, September 1986 

30. * Handbook Quality Assurance/Quality Control {QA/QC) 
~: P~ocedures for Hazardous Waste Incineration, EPA/625/6-89/023, 

January 1990 

31. Handbook. - Dust Control at Hazardous ~aste Sites, EPA/540/2-
85/003, November 1985 

32.* Handbook - Guidance on Setting Permit Conditions and Reporting 
Trial Burn Results Volume II ·of the Hazardous Waste 
Incineration Guidance Series, EPAi625/6-89/019, January 1989 

... J Revised May 22. 1995 
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33. Handbook on ·In Situ Treatment of Hazardous Waste-Cont~minated 
Soils, EPA/540/2-90/oo.2~ January 1990, 

34. Handbook for Stabilization/Solidification of Hazardous Wastes, 
EPA/540/2-86/001, June 1986 

35. Handbook - Hazardous Waste Incineration Measurement Guidance 
Manual Volume III of the Hazardous Waste Incineration 
Guidance Series, EPA/625/6-89/021, June 1989 

36. Leachate Plume Management, EPA/540/2-85/004, November 1985 

37. ·Preparat1on Aids.for the Development of Category 1 Quality 
Assurance Project Plans, EPA/6008-91-003, February 1991 

38. Quality Assurance/Quality Control Guidance for Removal 
Activities: Sampling QA/QC Plan and Data : Validation 
Procedures,Interim Final, EPA/540/G-90/004, April 1989 

39. 

40. 

41. 

RCRA Ground Water Monitoring Technicai Enforcement.Guidance 
Document- (TEGD) , OSWER Directive 9950 .1, September 1986 

Risk Assessment Guidance for SUperfund: 
Health EValuation Manual (Part A), 
EPA/540/1-89/002, December 1989 

Volume I - Human 
Interim Fin.al, 

Risk Assessment Guidance for Superfund: Volume I - Human 
Health Evaluation. Manual (Part B), "Development- of Risk-based 
Preliminary Remedia(ion Goals," OSWER Directive 9285.7~01B; 
Decet_nber ~991, Interim 

42. Risk Assessment Guidance for Superfund: Volume II 
Environmental Evaluation Manual, OSWER Directive 9285.7-01, 
EPA/540/1-89/00lA, March 1989, interim final 

43. Risk. Assessment Guidance for Superfund: Volume I - Human 
.Health Evaluation Manual, Supplemental Guidance: "Standard 

""'"· Default Exposure Factors," OSWER Directive 9285. 6-03, March 
1991, interim final 

44. Risk 'Assessment Guidance for Superfund: Volume I - Human 
Health ·Evaluation Manual (Part C)·; "Risk Evaluation of 
Remedial Alternatives," OSWER Directive 9285.7-0lC, December 
1991, Interim 

45.* Seminar Publication Require~ents for Hazardous Waste 
Landfill Design, Construction, and Closure~ EPA/625/4-89/022, 
August 1989 
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46. Stabilization/Solidification of CERCLA and RCRA Wastes 
Physical Tests, Chemical Testing Procedures, Technology 
Screening and Field Activities, EPA/625/6-89/022, May 1989 

47. Standard Methods for the Examination of Water and Wastewater, 
American Public Health Association, 18th Edition, 1992 

48.* Superfund ~emedial Design and Remedial Action Guidance, OSWER 
9355.0-4A, June 1986 

49. Superfund Exposure Assessm~nt Manual, 
9285.5-r;-EPA/540/1-88/001, April 1988 

OSWER Directive 

50. Superfund Ground Water Issue: Ground Water Sampling for 
Metals, EPA/540/4-89/001, March 1989 

51.* Technical Guidance Document: Final Covers on Hazardous Waste 
Landfills and Surface Impoundments, EPA/530_-SW-:89-047, July 
1989 

52. * Technical Guidance Document: Inspection Techniques for the 
Fabrication of Geomembrane Field Seams, EPA/530/SW-91/051, May 
1991 

53. Technical Guidance for Corrective Measures - Subsurface Gas, 
EPA/530-SW-88-023, March 1985 

54. Technical Guidance Document: Construction Quality Assurance 
and Quality Contr0~·-for Waste Containment Facilities, 
EPA/600/R~93/182, September 1993 

55. U.S. EPA Integrated Risk Information System {IRIS) Data Base 

56. U.S. EPA Health Effects Assessment Summary Tables, Office of 
Emergency & Remedial Response, published annually 

57. . U. s. EPA Contract Laboratory Program National Functional 
~-,.,. Guidelines for Inorganic Data Review, EPA-540/R-94-013, 

February 1994 

5 8 . U.S. EPA Contract· Laboratory Program National Functional 
Guidelines for Organic Data Review, EPA-540/R-94-012, February. 
1994 

59. U.S. EPA, "Test Methods fo.r Evaluating · Solid Waste, 
Physical/Chemical Methods," 3rd Ed?-tion, as amended by Updates 
I, II, and IIa. 

·~:,j. Revised May 22. 1995 
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Notes: 

l) Documents and guidances denoted by an asterisk (*) are those 
which may be important to the Remedial Design/Remedial Action 
phase of a project but generally will have limited relevance 
to the Remedial Investigation/Feasibility Study process. 

2) This list of guidance documents is updated periodically. You 
should check with Ohio-EPA to verify that this list is.the 
most current available. 

3) All guid'a1fce documents listed above incl:ude all subsequent 
addenda. 
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